COMMONWEALTH of VIRGINIA
Board of Education Agenda

Date of Meeting: April 27, 2007 Time: As Shown
Location: Jefferson Conference Room, 22™ Floor, James Monroe Building
101 North 14™ Street, Richmond, Virginia

9:00 a.m. FULL BOARD CONVENES )
Moment of Silence
Pledge of Allegiance

Approval of Minutes of the March 29, 2007, Meeting of the Board
Resolutions/Recognitions

> Recognltlon of the 2007 Distinguished Title I School Divisions:
Halifax County Public Schools
Highland County Public Schools
Nottoway County Public Schools
Roanoke County Public Schools
Scott County Public Schools
Lynchburg City Public Schools
Poguoson City Public Schools
West Point Public Schools

Public Comment

Consent Agenda

A. Final Review of Financial Report on Literary Fund

B. Final Review of Recommendations Concerning Applications for Literary Fund Loans

C. Final Review of Recommendations Concerning Literary Fund Applications Approved for
Release of Funds or Placement on a Waiting List




Action/Discussion on Board of Education Regulations

D.

First Review of the Notice of Intended Regulatory Action (NOIRA) to Amend the Regulations
Governing Literary Loan Applications in Virginia (8 VAC 20-100-10 et seq.)

First Review of the Notice of Intended Regulatory Action (NOIRA) to Revise the Regulations
Governing Jointly Owned and Operated Schools and Jointly Operated Programs (8 VAC 20-
280-10 et seq.)

Action/Discussion ltems

Final Review of the Proposed Board of Education’s Spirit of the Commonwealth Award
Report from the Board of Education’s 2006-2007 Student Advisory Committee

First Review of a Resolution Delegating the Approval of Other States’ Comprehensive Subject
Area Assessments as Substitute Tests, Pursuant to the Board of Education’s Guidance Document
Governing Certain Provisions of the Regulations Establishing Standards of Accrediting Public
Schools in Virginia

First Review of a Request for Increased Graduation Requirements from Waynesboro City Public
Schools

First Review of a Request for Increased Graduation Requirements from Botetourt County Public
Schools

First Review of a Request for Approval of an Alternative Accreditation Plan from the Richmond
City Public Schools for Richmond Alternative School

First Review of Approval of Local School Division Remedial Plans

First Review of Proposed Additions to the Board-Approved List of Supplemental Educational
Services Providers Under the No Child Left Behind Act of 2001

First Review of the Revised Application for a Literary Fund Loan and Delegation of Duties to
the Superintendent of Public Instruction Related to the Form of the Application

DISCUSSION OF CURRENT ISSUES - by Board of Education Members and Superintendent of
Public Instruction

EXECUTIVE SESSION

ADJOURNMENT

IMMEDIATELY FOLLOWING ADJOURNMENT OF BUSINESS SESSION:

0.

Public Hearing on the Proposed Standards of Learning for a New, Optional High School
Mathematics Course



PUBLIC NOTICE

The Board of Education members will meet for dinner at 6:30 p.m. at the Crowne Plaza Hotel on Thursday, April
26, 2007. Items for the Board agenda may be discussed informally at that dinner. No votes will be taken, and it is
open to the public. The Board president reserves the right to change the times listed on this agenda depending upon
the time constraints during the meeting.

GUIDELINES FOR PUBLIC COMMENT

1. The Board of Education is pleased to receive public comment at each of its regular monthly meetings. In
order to allow the Board sufficient time for its other business, the total time allotted to public comment
will generally be limited to thirty (30) minutes. Individuals seeking to speak to the Board will be allotted
three (3) minutes each.

2. Those wishing to speak to the Board should contact Dr. Margaret Roberts, Executive Assistant for Board
Relations at (804) 225-2924. Normally, speakers will be scheduled in the order that their requests are
received until the entire allotted time slot has been used. Where issues involving a variety of views are
presented before the Board, the Board reserves the right to allocate the time available so as to insure that
the Board hears from different points of view on any particular issue.

3. Speakers are urged to contact Dr. Roberts in advance of the meeting. Because of time limitations, those
persons who have not previously registered to speak prior to the day of the Board meeting cannot be
assured that they will have an opportunity to appear before the Board.

4. Inorder to make the limited time available most effective, speakers are urged to provide multiple written
copies of their comments or other material amplifying their views.




Board of Education Agenda Item

Item: A. Date:  April 27, 2007

Topic: Final Review of Financial Report on Literary Fund

Presenter: Mr. Kent C. Dickey, Assistant Superintendent for Finance

Telephone Number: (804) 225-2025 E-Mail Address: Kent.Dickey@doe.virginia.gov

Origin:
Topic presented for information only (no board action required)

__ X _ Board review required by
_X_ State or federal law or regulation
Board of Education regulation
Other:

X Action requested at this meeting Action requested at future meeting:

Previous Review/Action:
X No previous board review/action

Previous review/action
date
action

Background Information:

(date)

In accordance with the provisions of the Code of Virginia, Chapter 10, Section 22.1-142, the Board of
Education is responsible for the management of the Literary Fund. This report reflects the status of the
Literary Fund and the status of the Reserve Fund, which is in the custody of the Virginia Public School
Authority (VPSA). The report also reflects the total principal of the fund, as well as cash, investments,

and all short-/long-term loans in both funds.

Summary of Major Elements

Attachment A reflects the financial position of the Literary Fund as of December 31, 2006. The
information presented in this report reflects the commitments against the Literary Fund as of December

31, 2006.

Attachment B reflects the currently active projects funded through the Literary Fund as of December 31,

2006.




Attachment C represents the projects that have closed and for which full payment from the Literary
Fund has been made since the last Board meeting.

Superintendent’'s Recommendation:

The Superintendent of Public Instruction recommends approval of the financial report (including all
statements) on the status of the Literary Fund as of December 31, 2006.

Impact on Resources:

As funds become available in the Literary Fund, recommendations will be made to the Board for
funding priority projects and those projects at the top of the First Priority Waiting List, with cash
reduced as loan requests are processed.

Timetable for Further Review/Action:

The Department staff will prepare a quarterly financial report on this fund for Board approval.

Information also will be presented each quarter, as part of another agenda item, regarding those projects
on the two waiting lists.



Line
Reference
1.

2.

10.
11.
12.

13.

14.
15.

16.

NOTES:

BOARD OF EDUCATION

STATEMENT OF THE FINANCIAL POSITION OF THE LITERARY FUND

(as of December 31, 2006)

Attachment A

December 31, 2006 November 30, 2006 Increase/(Decrease)
PRINCIPAL BALANCE
Cash and investments maintained by State Treasurer 170,121,143 159,701,902 10,419,241
Loans received from local school boards (secured by promissory notes) 0 0 0
Cash and investments in custody of Virginia Public School Authority (VPSA) 0 0 0
Long-term loans in custody of Virginia Public School Authority (VPSA) 328,247,102 331,156,397 (2,909,295)
Total Principal of Literary Fund 498,368,245 490,858,299 7,509,946
CURRENT COMMITMENTS AGAINST LITERARY FUND REVENUE
Balance due on active projects (Attachment B) 33,919,800 33,919,800 0
Debt service on VPSA equipment notes * 62,614,094 62,614,094 0
Interest rate subsidy 2 0 0 0
Trigon Reserve 5,657,429 5,657,429 0
Transfer for Teacher Retirement ® 115,854,700 115,854,700 0
Other Encumbrances held by Treasurer of Virginia 10,234 10,234 0
Required Carry Forward Balance 83,073,136 83,073,136 0
Total of Literary Fund Commitments 301,129,394 301,129,394 0

FUNDS AVAILABLE FOR CURRENT COMMITMENTS AND NEW LOANS
Cash and investments maintained by State Treasurer (Line 1) 170,121,143 159,701,902 10,419,241
Less commitments against Literary Fund Revenues (Line 13) (301,129,394) (301,129,394) 0

Balance Available to Fund New Projects Currently on Waiting List - (131,008,251) (141,427,491) 10,419,241

(Additional Funds Needed to Meet Commitments

! Chapter 847 requires $62,614,094.44 to be set aside for debt service on VPSA equipment notes.

2 Chapter 847 requires $15,000,000 to be set aside for an interest rate subsidy program. (Subsidy sale completed for $14,524,145.15 and is reflected in line 6)
8 Chapter 847 requires $115,854,700 to be transferred from the Literary Fund to pay teacher retirement in fiscal year 2007.



ACTIVE LITERARY FUND PROJECTS AS OF DECEMBER 31, 2006

Attachment B

Application Funds Approved  Actual Funds Balance Percent
Number  School Division School Release Date for Release Disbursed Due Drawn
Literary Loans
11155 Newport News City General Stanford Elementary January, 2007 7,500,000 - 7,500,000 0.00%
11152 Sussex County Sussex Central Middle January, 2007 7,500,000 - 7,500,000 0.00%
11192 Greene County William Monroe High January, 2007 4,000,000 - 4,000,000 0.00%
11191 Greene County William Monroe Middle January, 2007 5,000,000 - 5,000,000 0.00%
$ 24,000,000 $ - $ 24,000,000
Subsidy Grants
11062 Chesapeake City Butts Road Intermediate 2001 Subsidy 85,594 (77,881) 7,713 90.99%
11102 Washington County Rhea Valley Elem 2001 Subsidy 168,673 (165,235) 3,438 97.96%
11111 Patrick County Woolwine Elementary 2002 Subsidy 50,763 (44,263) 6,500 87.20%
11131 Stafford County Stafford Elementary 2003 Subsidy 659,305 (659,178) 127 99.98%
11096 Washington County Abingdon High 2003 Subsidy 34,943 - 34,943 0.00%
11098 Washington County Holston High 2003 Subsidy 20,949 - 20,949 0.00%
11097 Washington County John S. Battle High 2003 Subsidy 30,210 - 30,210 0.00%
11099 Washington County Patrick Henry High 2003 Subsidy 30,181 - 30,181 0.00%
11100 Washington County Valley Institute 2003 Subsidy 5,861 - 5,861 0.00%
11151 Nottoway County Blackstone Primary 2004 Subsidy 54,632 (40,393) 14,239 73.94%
11150 Nottoway County Crewe Primary 2004 Subsidy 191,790 (161,572) 30,218 84.24%
11181 Grayson County Grayson Middle 2005 Subsidy 138,831 - 138,831 0.00%
11188 Roanoke City Fallon Park Elementary 2005 Subsidy 113,701 (641) 113,060 0.56%
11190 Hanover County Hanover Elementary 2005 Subsidy 152,269 - 152,269 0.00%
11208 Henry County Mt. Olivet Elementary 2005 Subsidy 535,747 - 535,747 0.00%
11143 Franklin County Windy Gap Elementary 2006 Subsidy 745,557 - 745,557 0.00%
11144 Mecklenburg County  South Hill Elementary 2006 Subsidy 745,557 (739,057) 6,500 99.13%
11195 Page County Page County High 2006 Subsidy 1,331,227 - 1,331,227 0.00%
11196 Page County Luray High 2006 Subsidy 1,324,727 - 1,324,727 0.00%
11187 Roanoke City Patrick Henry High 2006 Subsidy 745,557 - 745,557 0.00%
11201 Portsmouth City Park View Elementary 2006 Subsidy 1,331,227 - 1,331,227 0.00%
11186 Brunswick County Brunswick High 2006 Subsidy 1,331,227 (1,324,727) 6,500 99.51%
11205 Wythe County Max Meadows Elem 2006 Subsidy 410,529 (404,029) 6,500 98.42%
11210 Halifax County Halifax Middle 2006 Subsidy 1,331,227 (6,500) 1,324,727 0.49%
11121 Henry County G. W. Carver Elementary 2006 Subsidy 624,720 - 624,720 0.00%
11220 Halifax County South Boston Elementary 2006 Subsidy 641,739 - 641,739 0.00%
11222 Henry County Campbell Court Elementary 2006 Subsidy 706,533 - 706,533 0.00%
$ 13,543,276 $ (3,623,476) $ 9,919,800

April, 2007



LITERARY FUND PROJECT REIMBURSEMENTS COMPLETED AS OF DECEMBER 31, 2006

Attachment C

Application Funds Approved  Actual Funds Funds Balance Percent
Number School Division School Release Date for Release Disbursed Returned Due Drawn
10999  Franklin City Franklin High School 1999 Subsidy 263,300 (263,300) $ - $ - 100.00%
11179  Accomack County  Nandua Middle 2005 Subsidy 793,856 (793,856) $ - $ - 100.00%
11176  Alleghany County  Falling Springs Elementary 2006 Subsidy 359,779 (359,779) $ - $ - 100.00%
11175  Alleghany County  Callaghan Elementary 2006 Subsidy 176,652 (176,652) $ - $ - 100.00%
11177  Alleghany County  Sharon Elementary 2006 Subsidy 176,652 (176,652) $ - $ - 100.00%
11200  Russell County Lebanon Primary 2006 Subsidy 713,033 (713,033) $ - $ - 100.00%
11218  Rockingham County Hillyard Middle 2006 Subsidy 745,557 (745,557) $ - $ - 100.00%
11219  Rockingham County Wilbur S. Pence Middle 2006 Subsidy 739,057 (739,057) $ - $ - 100.00%
11185 New Kent County ~ G. W. Watkins Elementary 2006 Subsidy 159,887 (159,887) $ - $ - 100.00%
11145  Galax City* Galax Elementary January, 2007 2,000,000 - 2,000,000 $ - 100.00%
11162  Stafford County” New Elementary 2004 January, 2007 7,500,000 - 7,500,000 $ - 100.00%

$ 13,627,772 (4,127,772) $ 9,500,000 $ -

'Decision made by school division not to renovate; declined the Literary Loan approved in January 2007.
? Stafford County declined the Literary Fund loan approved in January 2007.

April, 2007



Board of Education Agenda Item

Item: B. Date:  April 27, 2007

Topic: Final Review of Recommendations Concerning Applications for Literary Fund Loans

Presenter: Mr. Kent C. Dickey, Assistant Superintendent for Finance

Telephone Number: (804) 225-2025 E-Mail Address: Kent.Dickey@doe.virginia.gov

Origin:
Topic presented for information only (no board action required)

_ X Board review required by
__ X State or federal law or regulation
__ Board of Education regulation
______ Other:

X Action requested at this meeting Action requested at future meeting: (date)

Previous Review/Action:
X No previous board review/action

Previous review/action
date
action

Background Information:

The recommendation for approval of the Literary Fund projects on Attachment A is in accordance with
the Code of Virginia, Chapter 10, Section 22.1-146, which authorizes the Board of Education to make
loans from the Literary Fund for the purpose of erecting, altering, or enlarging school buildings.
Approval of an application constitutes the first step in a two-step process to secure a loan from the
Literary Fund. The second step can occur only after Departmental receipt of final plans and
specifications per Section 22.1-140 of the Code of Virginia, coupled with a written request to the
Department for release of funds, with the latter request also requiring Board approval.

Summary of Major Elements
Attachment A reflects five (5) applications that have been reviewed by the Department. These

applications have met all of the Board's requirements necessary to be approved for a Literary Fund loan
and have been forwarded to the Office of the Attorney General for review.



Superintendent’s Recommendation:

The Superintendent of Public Instruction recommends approval of five (5) applications totaling $29,972,500
subject to review and approval by the Office of the Attorney General pursuant to Section 22.1-156, Code of
Virginia (Attachment A).

Impact on Resources:

There will be no impact on the resources of the Literary Fund until a locality receives approval from the
Board of Education for the release of funds, construction begins on the approved project, and a request
for reimbursement is submitted.

Timetable for Further Review/Action:

Recommendations similar to Attachment A will be presented to the Board on a quarterly basis as needed, if
found in proper order after review by the Department and the Office of the Attorney General.



BOARD OF EDUCATION

Attachment A

LITERARY FUND LOAN APPLICATIONS PRESENTED FOR APPROVAL

It is recommended that the following applications be approved:

Literary Fund # School Division School Date Received Amount Comment
11259 Greensville County E. W. Wyatt Middle School January 25, 2007 7,500,000  Addition and Renovation (Plans Received)
11260 Powhatan County New Elementary School February 20, 2007 7,500,000  New Construction (Plans Not Received)
11261 Culpeper County New Elementary School February 21, 2007 7,500,000  New Construction (Plans Received)
11262 Wise County Coeburn Middle School March 6, 2007 3,457,500  Addition and Renovation (Plans Not Received)
11263 Wise County Powell Valley Primary School March 6, 2007 4,015,000  Addition and Renovation (Plans Not Received)

April, 2007

Total: $ 29,972,500



Board of Education Agenda Item

Item: C. Date: April 27, 2007

Topic: Final Review of Recommendations Concerning Literary Fund Applications Approved for
Release of Funds or Placement on a Waiting List

Presenter: Mr. Kent C. Dickey, Assistant Superintendent for Finance

Telephone Number: (804) 225-2025 E-Mail Address: Kent.Dickey@doe.virginia.gov

Origin:
Topic presented for information only (no board action required)

_ X Board review required by
_X__ State or federal law or regulation
Board of Education regulation
Other:

X Action requested at this meeting Action requested at future meeting: (date)

Previous Review/Action:

_ X No previous board review/action
____ Previous review/action
date
action

Background Information:

The Literary Fund regulations of the Board establish two priorities for the Literary Fund Waiting Lists.
These priorities are as follows:

Priority 1: Applications from localities having a composite index less than 0.6000 and indebtedness
(including the application considered for release of funds) less than $20 million to the
Literary Fund (Attachment A).

Priority 2: Applications from localities having a composite index of 0.6000 or above or an
indebtedness (including the application considered for release of funds) of $20 million or
greater to the Literary Fund (Attachment B).

Attachment C lists projects that have been removed from the First Priority Waiting List.




Attachment D identifies the Literary Fund application that is available for release contingent on approval
of the application by the Office of the Attorney General and receipt of the required memorandum of lien
by the Department of Education.

Attachment E is the Board of Education’s current Approved Application List. This attachment identifies
the Literary Fund applications that are approved as to form but are not included on either waiting list nor
are they recommended for funding.

Summary of Major Elements:

To the extent funds are available, a recommendation for initial release of funds is presented for projects
currently on the First Priority Waiting List or otherwise eligible for priority funding. To the extent funds
are not available, new requests for the initial release of Literary Funds cannot be approved. As a result,
such requests must be deferred and placed on either the First or Second Priority Waiting List in
accordance with the Literary Fund regulations.

This item consists of three elements that require action by the Board of Education. These elements are:

1. Seven new projects, totaling $52,500,000, listed on Attachment A are eligible for placement on the
First Priority Waiting List, subject to the review and approval by the Office of the Attorney General
pursuant to § 22.1-156, Code of Virginia.

2. When Washington County and Galax City received bids on projects, the bids were higher than the
projected amounts. They have submitted revised applications for their projects as follows:

Washington County QOriginal Revised* Difference
Abingdon Elementary $ 1,211,924 $ 1,845,218 $ 633,294
High Point Elementary $ 986,356 $ 1,465,253 $ 478,897
Valley Institute Elementary $ 735,613 $ 1,166,525 $ 430,912
E. B. Stanley Middle $ 931,273 $ 1,419,383 $ 488,110
John Battle High School $ 241,680 $ 489,126 $ 247,446
Abingdon High School $ 241,680 $ 489,126 $ 247,446
Patrick Henry High School $ 543,780 $ 1,177,236 $ 633,456
Holston High School $ 382,660 $ 602,186 $ 219,526
Meadowview Elementary $ 975,380 $ 1,491,288 $ 515,908
Wallace Middle $ 739,540 $ 1,165,073 $ 425,533
Glade Spring Middle $ 1,019,084 $ 1,596,000 $ 576,916
Galax City QOriginal Revised* Difference
Galax High School $ 4,750,000 $ 5,000,000 $ 250,000

*The revised application amounts above are based on the actual bids submitted. None of the
additional costs are based on a change in the scope of the approved project.

3. Three new projects, totaling $14,972,500, listed on Attachment E have Literary Fund applications,
which are approved as to form, but the plans have not yet been finalized. When the Department



receives the plans, these projects will be eligible for placement on a waiting list, subject to review
and approval by the Office of the Attorney General pursuant to § 22.1-156, Code of Virginia. Until
such time, these projects should remain on the Approved Application List. Washington County
combined the two applications for Patrick Henry High School, which were already on the approved
application list, into one.

Superintendent’s Recommendation:

The Superintendent of Public Instruction recommends that funding for the Campbell County project
listed on Attachment D in the amount of $7,500,000 be released contingent on approval of the
application by the Office of the Attorney General and receipt of the required memorandum of lien by the
Department of Education.

The Superintendent of Public Instruction further recommends that the Board of Education approve the
actions described in the three elements listed under “Summary of Major Elements.”

Impact on Resources:

Current Board policy provides that, upon initial release of funds, Literary Fund cash is reduced in the
total amount of the approved loan to assure that cash is available as required for project completion.
The disbursement of funds is based on actual invoices or other evidence of bills due and payable from
the Literary Fund.

Timetable for Further Review/Action:

The staff will prepare items for the Board on these actions as needed. Based on the availability of funds,
initial release of funds will be made or projects will be deferred and placed on the Waiting Lists.



VIRGINIA BOARD OF EDUCATION -

LITERARY FUND FIRST PRIORITY WAITING LIST

Attachment A

The following projects have been placed or are recommended for placement on the First Priority Waiting List with the actions as indicated in the last column. Projects
recommended for action at this meeting are presented in italics.

Date Placed on Interest Cumulative
Priority ~ Waiting List School Division School Rate Amount Total Action/Status
1 June, 2005 Staunton City A.R. Ware Elem* 3% 7,500,000 7,500,000 Funding Deferred
2 June, 2005 Staunton City T. C. McSwain Elem * 3% 7,500,000 15,000,000 Funding Deferred
3 June, 2005 Warren County West Warren High ! 3% 7,500,000 22,500,000 Funding Deferred
4 June, 2005 Warren County East Warren High ! 3% 7,500,000 30,000,000 Funding Deferred
5 March, 2006 Martinsville City Patrick Henry Elementaryl 2% 2,500,000 32,500,000 Funding Deferred
6 March, 2006 Waynesboro City Kate Collins Middle 3% 7,500,000 40,000,000 Funding Deferred
7 March, 2006 Culpeper County Culpeper County High ! 3% 7,500,000 47,500,000 Funding Deferred
8 March, 2006 Augusta County Stuarts Draft High School 3% 7,500,000 55,000,000 Funding Deferred
9 March, 2006 Augusta County Wilson Memorial High School 3% 7,500,000 62,500,000 Funding Deferred
10 June, 2006 Dinwiddie County New High School ! 2% 7,500,000 70,000,000 Funding Deferred
11 June, 2006 Dinwiddie County New Elementary School ! 2% 7,500,000 77,500,000 Funding Deferred
12 June, 2006 Nottoway County Nottoway Intermediate and Middle School* 2% 3,000,000 80,500,000 Funding Deferred
13 June, 2006 King George County  New High School ! 3% 7,500,000 88,000,000 Funding Deferred
14 September, 2006 Caroline County Ladysmith Elementary* 3% 7,500,000 95,500,000 Funding Deferred
15  September, 2006 Hanover County Hanover Elementaryl 4% 7,500,000 103,000,000 Funding Deferred
16 January, 2007 Washington County Abingdon Elementary “? 3% 1,845,218 104,845,218 Funding Deferred
17 January, 2007 Washington County High Point Elem 1.2 3% 1,465,253 106,310,471 Funding Deferred
18  January, 2007 Washington County Valley Institute Elementary 3% 1,166,525 107,476,996 Funding Deferred
19  January, 2007 Washington County E. B. Stanley Middle 12 3% 1,419,383 108,896,379 Funding Deferred
20  January, 2007 Essex County Essex Intermediate School * 4% 7,500,000 116,396,379 Funding Deferred
21  January, 2007 Patrick County Blue Ridge Elementary School ! 2% 151,618 116,547,997 Funding Deferred
22 January, 2007 Patrick County Hardin Reynolds Memorial School * 2% 105,406 116,653,403 Funding Deferred
23 January, 2007 Patrick County Meadows of Dan Elementary ! 2% 105,217 116,758,620 Funding Deferred
24 January, 2007 Patrick County Patrick County High School * 2% 275,324 117,033,944 Funding Deferred



VIRGINIA BOARD OF EDUCATION - LITERARY FUND FIRST PRIORITY WAITING LIST
The following projects have been placed or are recommended for placement on the First Priority Waiting List with the actions as indicated in the last column. Projects
recommended for action at this meeting are presented in italics.

Attachment A

Date Placed on Interest Cumulative
Priority ~ Waiting List School Division School Rate Amount Total Action/Status
25  January, 2007 Patrick County Patrick Springs Primary ! 2% 195,976 117,229,920 Funding Deferred
26  January, 2007 Patrick County Stuart Elementary School * 2% 304,878 117,534,798 Funding Deferred
27  January, 2007 Patrick County Woolwine Elementary School ! 2% 361,581 117,896,379 Funding Deferred
28  January, 2007 Galax City Galax High School 2% 5,000,000 122,896,379 Funding Deferred
29  January, 2007 Henry County Drewry Mason Elementatryl 2% 3,500,000 126,396,379 Funding Deferred

New projects to be added with funding deferred until funds are approved for release by separate action of the Board of Education

30  April, 2007
31  April, 2007
32 April, 2007
33 April, 2007
34 April, 2007
35  April, 2007
36 April, 2007

! Pending approval by the Attorney General's Office

Cumberland County
Cumberland County
New Kent County
Southampton County
Rockingham County
Greensville County
Culpeper County

2Application amount increased

April, 2007

Cumberland Middle School*
Cumberland High School *

New Kent High School *
Riverdale Elementary School *
Montevideo Elementary School !
E. W. Wyatt Middle School*
New Elementary School *

2%
2%
4%
2%
3%
2%
4%

7,500,000
7,500,000
7,500,000
7,500,000
7,500,000
7,500,000
7,500,000

133,896,379
141,396,379
148,896,379
156,396,379
163,896,379
171,396,379
178,896,379

Add / Funding Deferred
Add / Funding Deferred
Add / Funding Deferred
Add / Funding Deferred
Add / Funding Deferred
Add / Funding Deferred
Add / Funding Deferred



Attachment B

VIRGINIA BOARD OF EDUCATION - LITERARY FUND SECOND PRIORITY WAITING LIST
The following projects have been placed or are recommended for placement on the Second Priority Waiting List with the actions as indicated in the
last column. Projects recommended for action at this meeting are presented in italics.

Date Placed on Interest Cumulative
Priority Waiting List School Division School Rate Amount Total Action/Status Comments

NO PROJECTS

April, 2007



Attachment C
VIRGINIA BOARD OF EDUCATION - REMOVAL FROM FIRST PRIORITY WAITING LIST
The following projects have been removed from the First Priority Waiting List with the actions as indicated in the last column.

Date Placed on Interest Cumulative
Waiting List School Division School Rate Amount Total Action/Status

NO PROJECTS

April, 2007



Attachment D

VIRGINIA BOARD OF EDUCATION - RELEASE OF LITERARY FUNDS

It is recommended that Literary Funds be released for the following projects on the first priority waiting list pending approval by the
Attorney General's Office and pending the Department of Education’s receipt of the Memorandum of Lien for each property:

Date Placed on Interest Cumulative
Waiting List School Division School Rate Amount Total
January, 2005  Campbell County Yellow Branch Elementary™* 2% 7,500,000 7,500,000

! Pending approval by the Attorney General's Office

2 Pending Department of Education’s receipt of Memorandum of Lien
April, 2007



LITERARY FUND OF VIRGINIA
APPROVED APPLICATION LIST ?

Attachment E

Date Placed on Interest  Application Cumulative
Priority Application List School Division School Rate Amount Total Action/Status
1 March, 2006 Hanover County Trades Based Center 4% 7,500,000 7,500,000 Pending receipt of plans
2 March, 2006 Roanoke County William Byrd High School ! 3% 7,500,000 15,000,000 Pending receipt of plans
3 March, 2006 Roanoke County Northside High School ! 3% 7,500,000 22,500,000 Pending receipt of plans
4 January, 2007  Washington County John Battle High School L3 3% 489,126 22,989,126 Pending receipt of plans
5 January, 2007  Washington County Abingdon High School 13 3% 489,126 23,478,252 Pending receipt of plans
6  January, 2007  Washington County Patrick Henry High School L3 3% 1,177,236 24,655,488 Pending receipt of plans
7  January, 2007  Washington County Holston High School L3 3% 602,186 25,257,674 Pending receipt of plans
8  January, 2007  Washington County Meadowview Elementary School L 3% 1,491,288 26,748,962 Pending receipt of plans
9  January, 2007  Washington County Wallace Middle School 13 3% 1,165,073 27,914,035 Pending receipt of plans
10 January, 2007  Washington County Glade Spring Middle School 13 3% 1,596,000 29,510,035 Pending receipt of plans
11 January, 2007 Roanoke City William Fleming High School ! 3% 7,500,000 37,010,035 Pending receipt of plans
12 January, 2007 Gloucester County  Abingdon Elementary School ! 3% 7,500,000 44,510,035 Pending receipt of plans
New projects to be added to the approved application list.
13 April, 2007 Powhatan County ~ New Elementary School * 3% 7,500,000 52,010,035 Pending receipt of plans
14 April, 2007 Wise County Coeburn Middle School * 2% 3,457,500 55,467,535 Pending receipt of plans
15  April, 2007 Wise County Powell Valley Primary School * 2% 4,015,000 59,482,535 Pending receipt of plans

! Pending approval by the Attorney General's Office
? Reflects only those applications not on waiting lists

*Application amount increased
Note: Per 8VAC20-100-90, applications which remain on the approved application list for three years shall be removed from the list.

April, 2007
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Topic: First Review of the Notice of Intended Regulatory Action (NOIRA) to Amend the Regulations

Governing Literary Loan Applications in Virginia (8\VVAC20-100-10 et seq.)

Presenter: Ms. Anne D. Wescott, Assistant Superintendent for Policy and Communications
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_ X Board review required by
_ X State or federal law or regulation
Board of Education regulation
Other:

X Action requested at this meeting Action requested at future meeting:

Previous Review/Action:

_ X No previous board review/action
Previous review/action
date
action

Background Information:

Literary loans are used by local school divisions for the purpose of renovating existing schools or
building new ones. Virginia Code 8§ 22.1-142 through 22.1-161 and the Regulations Governing
Literary Loan Applications in Virginia (8VAC20-100-10 et seq.) govern the literary loan process in
Virginia. The regulations were last revised in 1995.

Changes were made to the Code sections governing literary loans by the 2007 General Assembly. HB
2350, patroned by Delegate Tata, made several changes to the application process that need to be added
to the Board’s regulations. HB 2350 provides that a school board's application to the Board of
Education for a loan from the Literary Fund must be authorized by the governing body and the school
board. The Board may not disburse any proceeds of any approved loan before its receipt of the
concurrent approval of the governing body at the time of initial disbursement and an acceptable opinion
of bond counsel obtained by the local governing body as to the validity of the loan. The bill also repeals
8§ 22.1-154 through 22.1-157 of the Code that provide for: (i) the examination of title to property on
application for loan, (ii) the certificate of the clerk of court or copy of lease on the application for a loan,



and (iii) the submission of the application and certificate of title to the Attorney General. This bill
resulted from a legislative proposal put forth by the Department of Education intended to streamline the
application process for loans. The department worked with both the Virginia School Boards Association
and the Department of Treasury on the legislation.

Summary of Major Elements: The attached Notice of Intended Regulatory Action (NOIRA)
Background Document summarizes the major elements of the current literary loan regulations that need
to be considered for addition, deletion or revision. They include:

e Reuvising the definitions section.

e Requiring that a school board's application to the Board of Education for a loan from the Literary
Fund be authorized by the governing body and the school board.

e Adding a provision that requires the Board not to disburse any proceeds of any approved loan
before its receipt of the concurrent approval of the governing body at the time of initial
disbursement and an acceptable opinion of bond counsel obtained by the local governing body as
to the validity of the loan.

e Removing provisions that require: (i) the examination of title to property on application for loan,
(ii) the certificate of the clerk of court or copy of lease on the application for a loan, and (iii) the
submission of the application and certificate of title to the Attorney General.

e Reviewing and revising each section of the current regulations to ensure compliance with the
Code of Virginia.

e Adding provisions that may be necessary for the general administration of the program by the
Department of Education.

Superintendent’'s Recommendation: The Superintendent of Public Instruction recommends that the
Board of Education waive first review and authorize the Department of Education staff to proceed with
the requirements of the Administrative Process Act regarding the Notice of Intended Regulatory Action
for promulgating regulations.

Impact on Resources: The impact on resources for the review and revision of these regulations is not
expected to be significant.

Timetable for Further Review/Action: The timetable for further action will be governed by the
requirements of the Administrative Process Act.
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Notice of Intended Regulatory Action (NOIRA)

Agency Background Document

Agency name | Department of Education

Virginia Administrative Code | 8 VAC 20-100-10 et seq.
(VAC) citation

Regulation title | Regulations Governing Literary Loan Applications in Virginia

Action title | Amendments to the Regulations Governing Literary Loan Applications
in Virginia

Document preparation date | April 5, 2007

This information is required for executive review (www.townhall.state.va.us/dpbpages/apaintro.htm#execreview) and
the Virginia Registrar of Regulations (legis.state.va.us/codecomm/reqister/regindex.htm), pursuant to the Virginia
Administrative Process Act (www.townhall.state.va.us/dpbpages/dpb_apa.htm), Executive Orders 21 (2002) and 58
(1999) (www.governor.state.va.us/Press_Policy/Executive_Orders/EOHome.html), and the Virginia Register Form,
Style, and Procedure Manual (http:/leqgis.state.va.us/codecomm/register/download/styl8 95.rtf).

Please describe the subject matter and intent of the planned regulatory action. Also include a brief
explanation of the need for and the goals of the new or amended regulation.

Literary loans are used by local school divisions for the purpose of renovating existing schools or building
new ones. Virginia Code 8§ 22.1-142 through 22.1-161 and the Regulations Governing Literary Loan
Applications in Virginia (8VAC20-100-10 et seq.) govern the literary loan process in Virginia.

Changes were made to the Code sections governing literary loans by the 2007 General Assembly. HB
2350, patroned by Delegate Tata, made several changes to the application process that need to be
added to the Board’s regulations. HB 2350 provides that a school board's application to the Board of
Education for a loan from the Literary Fund must be authorized by the governing body and the school
board. The Board may not disburse any proceeds of any approved loan before its receipt of the
concurrent approval of the governing body at the time of initial disbursement and an acceptable opinion of
bond counsel obtained by the local governing body as to the validity of the loan. The bill also repeals 88§
22.1-154 through 22.1-157 that provide for: (i) the examination of title to property on application for loan,
(ii) the certificate of the clerk of court or copy of lease on the application for a loan, and (iii) the
submission of the application and certificate of title to the Attorney General.

The Regulations Governing Literary Loan Applications in Virginia must be reviewed and revised in order
to ensure they comport with the requirements of this bill. Additionally, these regulations were last revised
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in 1995. A review is necessary to ensure that the regulations contain all of the requirements necessary
for the Board's administration of the fund.

Legal basis

Please identify the state and/or federal source of legal authority to promulgate this proposed regulation,
including (1) the most relevant law and/or regulation, including Code of Virginia citation and General

Assembly bill and chapter numbers, if applicable, and (2) promulgating entity, i.e., the agency, board, or
person. Describe the legal authority and the extent to which the authority is mandatory or discretionary.

Section 22.1-16 of the Code of Virginia provides that “The Board of Education may adopt bylaws for its
own governance and promulgate such regulations as may be necessary to carry out its powers and
duties and the provisions of this title.” These regulations are necessary for the proper administration of
the literary loan fund by the Board of Education.

Please detail any changes that will be proposed. For new regulations, include a summary of the
proposed regulatory action. Where provisions of an existing regulation are being amended, explain how
the existing regulation will be changed. Include the specific reasons why the regulation is essential to
protect the health, safety, or welfare of citizens. Delineate any potential issues that may need to be
addressed as the regulation is developed.

These regulations have not been revised since 1995. Several changes were made to the sections in the
Code of Virginia governing literary loans to public schools by the 2007 General Assembly. Of major
importance is the repeal of 8§ 22.1-54 through 22.1-57. These regulations need to be reviewed for
necessary additions, deletions or revisions as a result of this legislation. There are several major
elements that need to be considered for addition, deletion or revision. They include:

¢ Reuvising the definitions section.

e Requiring that a school board's application to the Board of Education for a loan from the Literary
Fund be authorized by the governing body and the school board.

e Adding a provision that requires the Board not to disburse any proceeds of any approved loan
before its receipt of the concurrent approval of the governing body at the time of initial
disbursement and an acceptable opinion of bond counsel obtained by the local governing body as
to the validity of the loan.

¢ Removing provisions that require: (i) the examination of title to property on application for loan, (ii)
the certificate of the clerk of court or copy of lease on the application for a loan, and (iii) the
submission of the application and certificate of title to the Attorney General.

e Reviewing and revising each section of the current regulations to ensure compliance with the
Code of Virginia.

e Adding provisions that may be necessary for the general administration of the program by the
Department of Education.

Alternatives

Please describe all viable alternatives to the proposed regulatory action that have been or will be
considered to meet the essential purpose of the action.
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No alternatives to amending these regulations have been considered as the Board of Education is
desirous of conducting this review as essential to the continued improvement of the system of public
schools in Virginia and the proper administration of the literary fund, in light of legislative changes
approved by the 2007 General Assembly.

Family impact

Assess the potential impact of the proposed regulatory action on the institution of the family and family
stability.

The proposed amendments to the regulations are not expected to have an impact on the institution of the
family and family stability.
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Background Information:

The Regulations Governing Jointly Owned and Operated Schools and Jointly Operated Programs, 8
VAC 20-280-10 et seq., were adopted on or before September 1, 1980. These regulations have not been
amended since that time and do not address changes that have been made in the operation of joint
schools and joint programs since the regulations were written. Joint schools include academic-year
Governor’s schools. Not including the academic-year Governor’s schools, there are approximately 50
joint schools (i.e., regional programs).

The 2003 General Assembly passed legislation allowing academic-year Governor’s schools to choose a
fiscal agent from among the treasurers of the cities and/or counties participating in this joint school
program. Current law dictates that each of the regional programs other than the Governor’s schools
designate a fiscal agent according to the physical location of the school. HB 2371, patroned by Delegate
Tata, and passed by the 2007 General Assembly will permit all joint school boards to designate a fiscal
agent from among participating school divisions beginning July 1, 2007. This bill resulted from a
legislative proposal put forth by the Department of Education to streamline the operation of joint
schools.



As a result of this legislation and the language that needs to be included to address the changes that have
been made in the operation of joint schools and joint programs since the regulations were written, these
regulations need to be revised. Because the changes will be extensive, the current regulations, 8 VAC
20-280-10 et seq., will be repealed and new regulations will be promulgated bearing the number 8 VAC
20-281-10 et seq.

Summary of Major Elements: The attached Notice of Intended Regulatory Action (NOIRA)
Background Document summarizes the major elements. These include:

e A complete revision of the first section of the regulatio