Attachment to Info. Meno No. 1

Code Rel ated to Home-Instructed Students

822.1-254.1. Declaration of policy; requirenents for hone
instruction of children.

A. When the requirenents of this section have been
satisfied, instruction of children by their parents in
their hone is an acceptable alternative form of education
under the policy of the Commonwealth of Virginia. Any
parent of any child who will have reached the fifth
birthday on or before Septenber 30 of any school year and
who has not passed the ei ghteenth birthday nmay elect to
provi de honme instruction in lieu of school attendance if he
(i) holds a baccal aureate degree in any subject from an
accredited institution of higher education; or (ii) is a
teacher of qualifications prescribed by the Board of
Education; or (iii) has enrolled the child or children in a
correspondence course approved by the Superintendent of
Public Instruction; or (iv) provides a program of study or
curriculumwhich, in the judgnment of the division
superi ntendent, includes the standards of |earning
obj ectives adopted by the Board of Education for |anguage
arts and mat hermati cs and provi des evidence that the parent
is able to provide an adequate education for the child.

B. Any parent who elects to provide hone instruction in
lieu of school attendance shall annually notify the
di vi si on superintendent in August of his intention to so
instruct the child and provide a description of the
curriculumto be followed for the com ng year and evi dence
of having net one of the criteria for providing hone
instruction as required by subsection A of this section.
Ef fective July 1, 2000, parents electing to provide hone
instruction shall provide such notice no |later than August
15. Any parent who noves into a school division after the
school year has begun shall notify the division
superintendent of his intention to provide hone instruction
as soon as practicable and shall conply with the
requi rements of this section within thirty days of such
noti ce. The division superintendent shall notify the
Superintendent of Public Instruction of the nunber of
students in the school division receiving home instruction.



C. The parent who el ects to provide hone instruction
shal | provide the division superintendent by August 1
followi ng the school year in which the child has received
home instruction with either (i) evidence that the child
has attained a conposite score in or above the fourth
stanine on a battery of achievenent tests which have been
approved by the Board of Education for use in the public
schools or (ii) an evaluation or assessnent which, in the
j udgnent of the division superintendent, indicates that the
child is achieving an adequate | evel of educational growh
and progress.

In the event that evidence of progress as required in
this subsection is not provided by the parent, the hone
instruction programfor that child nmay be placed on
probation for one year. Parents shall file with the
di vi si on superintendent evidence of their ability to
provi de an adequate education for their child in conpliance
wi th subsection A of this section and a renedi ation pl an
for the probationary year which indicates their programis
designed to address any educational deficiency. Upon
acceptance of such evidence and plan by the division
superintendent, the home instruction nay continue for one
probationary year. If the renedi ation plan and evi dence are
not accepted or the required evidence of progress is not
provi ded by August 1 follow ng the probationary year, hone
instruction shall cease and the parent shall mnake ot her
arrangenents for the education of the child which conply
W th 822.1-254. The requirenents of subsection C (i) shal
not apply to children who are under the age of six as of
Sept enber 30 of the school year.

D. For purposes of this section, "parent" neans the
bi ol ogi cal parent or adoptive parent, guardi an or other
person having control or charge of a child.

Nothing in this section shall prohibit a pupil and his
parents from obtaining an excuse from school attendance by
reason of bona fide religious training or belief pursuant
to §22. 1- 254 BL.

E. Any party aggrieved by a decision of the division
superi ntendent may appeal his decision within thirty days
to an i ndependent hearing officer. The independent hearing
of ficer shall be chosen fromthe |ist nmaintained by the
Executive Secretary of the Supreme Court for hearing
appeal s of the placenents of children with disabilities.



The costs of the hearing shall be apportioned anong the
parties by the hearing officer in a manner consistent with
hi s findings.



