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Background Information:

The Board of Education’s Student Conduct Policy Guidelines were first developed in 1994 in response to
action by the 1993 General Assembly that required the Board to establish such guidelines, as reflected in
22.1-279.6 of the Code of Virginia. The guidelines were revised in 2001 and again in 2004 and 2006 to
reflect changes in federal and state laws, regulations, and relevant case law. The guidelines are intended to
aid school boards in developing and implementing student conduct standards and policies. Local school
boards are required to adopt and revise regulations for codes of student conduct that are consistent with, but
may be more stringent than, these guidelines.

The 2009 General Assembly made changes to the Code of Virginia by adopting HB 1794 (Brink) and HB
1624 (Englin) which necessitate revisions to the Student Conduct Policy Guidelines. HB 1794 (Brink)
amended § 22.1-77 of the Code of Virginia to restrict the use of suspension for truancy as follows “Pupils
may be suspended or expelled from attendance at school for sufficient cause, however, in no cases may
sufficient cause for suspensions include only instances of truancy...” HB 1624 (Englin) amended the Code
of Virginia at § 22.1-279.6 to require the Board of Education model policies for codes of student conduct to
include guidelines for “...the [mis-] use of electronic means for purposes of bullying, harassment, and
intimidation...”



In addition, the revised Regulations Governing Special Education Programs for Children with Disabilities
in Virginia became effective July 7,2009. These revisions include updated requirements and regulations for
disciplining children with disabilities, as outlined in the Individuals with Disabilities Education
Improvement Act of 2004, and are included in the appendix of the Board’s guidelines.

Summary of Major Elements

As shown in the attached revised Student Conduct Policy Guidelines, amendments to reflect 2009 legislative
changes have been made as follows. The prohibition of using suspension as a consequence for truancy has
been addressed in the sections on the Authority and Duties of School Boards (page two), Short-term
Suspension and Long-term Suspensions (page eight), and Attendance: Truancy (page nineteen). Changes
made to address the inappropriate use of electronic devices for causing harm are in the sections on Bullying
(page twenty-one), Internet Use (page twenty-six) and Threats: Intimidation (page twenty-seven).
Revisions to Appendix B of the guidelines include the requirements for disciplining students with
disabilities, as outlined in the revised Regulations Governing Special Education Programs for Children with
Disabilities in Virginia (pages thirty-six through thirty-nine).

Finally, the deletion of outdated information, the inclusion of current resources and publications, and minor
edits enhance the purpose and usefulness of the guidelines. The following table provides the page numbers
and brief descriptions of the 2009 changes to the Student Conduct Policy Guidelines.

Page Number | Brief Description

Cover page | Removed old dates
Acknowledgment | Provided current Office of Student Services
Page | contact information
2 | Addition of no suspension for truancy
8 | No short- or long-term suspension for truancy
12 | Removed reference to 2006 General Assembly
clarification of offense
19 | No suspension for truancy
21 | No use of electronic means to do harm (added
harassment and electronic devises or other
technology which may be used for cyber
bullying)
24 | Removed serious injury — is no longer a valid
code — considered assault and battery

26 | Removed dated information from the Internet
Use section and added guidance to include the
inappropriate use of the internet to cause harm
27 | Addition of prohibition of use of electronic
means for purposes of bullying, harassment, and
intimidation
31 | Updated information
35 | Added amended language to Appendix A: Code
of Virginia § 22.1-279.6
36-39 | Updated regulations for Appendix B: Discipline
of Students With Disabilities

42 | Removed page — information outdated

43 | Removed page — information outdated
44-46 | Updated Web sites, publications, titles




Superintendent’'s Recommendation:
The Superintendent of Public Instruction recommends that the Board of Education waive first review and
accept the guidelines for final review.

Impact on Resources:
The impact on resources will be minimal. The guidelines will be disseminated in electronic format and
posted to the Virginia Department of Education Office of Student Services’ Web site.

Timetable for Further Review/Action:
No further action is needed if Board of Education accepts the guidelines for final review.
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The Virginia Board of Education’s Student Conduct Policy Guidelines underwent major revision in content and format in 2004
incorporating numerous changes in state and federal laws and regulations, relevant case law, and emerging best practice principles.
The 2004 Guidelines were updated in beth 2005, and 2006, and 2009 primarily to incorporate changes in state laws enacted by the
General Assembly inthe-2005-and-2006-Sessions. The Virginia Board of Education and the Virginia Department of Education express
sincere appreciation to members of the 2004 Student Conduct Policy Guidelines Advisory Group who generously contributed their time
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[. INTRODUCTION

Background

The Virginia Board of Education’s Student Conduct Policy Guidelines were first developed in 1994 in
response to action by the 1993 General Assembly requiring the Virginia Board of Education to establish
such guidelines. In 2004, the Guidelines underwent a major revision in response to requirements of § 22.1-
279.6. of the Code of Virginia, and reflecting numerous changes in state and federal laws and regulations,
relevant case law, and emerging best practice principles. The Virginia Student Conduct Policy Guidelines,
2004, were originally adopted by the Virginia Board of Education on September 22, 2004. The guidelines
were updated in 2005, 2006, and 2009 to incorporate changes in state laws and regulations. The guidelines
are intended specifically to aid school boards in implementing student conduct policies. Local school boards
are required to adopt and revise regulations on codes of student conduct that are consistent with, but may
be more stringent than, these guidelines.

Legal Base

Statutory Authority for Guidelines

The Virginia Board of Education is required by law (8 22.1-279.6. of the Code of Virginia) to establish
guidelines and develop model policies for codes of student conduct to aid local school boards in the
implementation of such policies.

The guidelines and model policies are required to include, but not be limited to, the following:

(i) Criteria for the removal of a student from a class, the use of suspension, expulsion, and exclusion
as disciplinary measures, the grounds for suspension and expulsion and exclusion, and the
procedures to be followed in such cases, including proceedings for such suspension, expulsion,
and exclusion decisions and all applicable appeals processes

(i) Standards, consistent with state, federal and case laws, for school board policies on alcohol and
drugs, gang-related activity, hazing, vandalism, trespassing, threats, search and seizure,
disciplining of students with disabilities, intentional injury of others, self-defense, bullying,
dissemination of such policies to students, their parents, and school personnel

(iif) Standards for in-service training of school personnel in and examples of the appropriate
management of student conduct and student offenses in violation of school board policies.

Procedures for suspension and expulsion are to be the minimum procedures that the school board may
prescribe.

Section 22.1-279.6.C. requires the Board to establish standards to ensure compliance with the federal
Improving America's Schools Act of 1994 (Part F-Gun-Free Schools Act of 1994), as amended.

Also required by § 22.1-279.6. are standards for school board policies on alcohol and drugs and search and
seizure, including guidance for procedures relating to voluntary and mandatory drug testing in schools.
Guidelines Regarding Student Searches in Public Schools were adopted by the Virginia Board of Education
in
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1999 and Guidelines Concerning Student Drug Testing in Virginia Public Schools were adopted by the
Board in 2004. These guidelines can be found on the Virginia Department of Education Web site at
http://www.doe.virginia.gov/VDOE/studentsrvcs/.

Authority and Duties of School Boards

Standards of Quality

Section 22.1-253.13:7.D.3. of the Code of Virginia (part of the section of the Code known as the Standards
of Quality) requires local school boards to maintain and follow an up-to-date policy manual that includes
“standards of student conduct and attendance and enforcement procedures designed to provide that public
education be conducted in an atmosphere free of disruption and threat to persons or property and supportive
of individual rights.”

Local school boards must give consideration to the views of teachers, parents, and other concerned citizens
in the development of policies.

School Board Regulations

Section 22.1-78. of the Code authorizes local school boards to adopt bylaws and regulations “for its own
government, for the management of its official business and for the supervision of schools, including but not
limited to the proper discipline of students, including their conduct going to and returning from school.”

Section 22.1-279.6.B. of the Code requires local school boards to adopt and revise regulations on codes of
student conduct that are consistent with, but may be more stringent than, the guidelines of the Board.
School boards are required to include procedures for suspension, expulsion, and exclusion decisions, to
biennially review student conduct code guidelines, and to include prohibitions against hazing and profane or
obscene language or conduct. School boards are authorized to regulate certain communications devices
and, at their discretion, require or encourage drug testing.

Section 22.1-279.9. of the Code requires school boards, in cooperation with the local law enforcement
agencies, juvenile and domestic relations court judges and personnel, parents, and the community-at-large,
to develop programs to prevent violence and crime on school property and at school-sponsored events.

Removal, Suspension and Expulsion of Pupils

Section 22.1-276.2. of the Code gives teachers initial authority to remove a student from a class for
disruptive behavior and requires all school boards to establish the criteria for teachers to remove disruptive
students, requirements for reporting incidents of disruptive behavior, procedures for written notification to a
student and the student’s parents, guidelines for alternative assignment and instruction of such students,
and procedures for the return of students to class and teacher participation in the decision.

Section 22.1-277, of the Code authorizes the suspension or expulsion of pupils “for sufficient cause;
however,_in no cases may sufficient cause for suspensions include only instances of truancy.” A suspension
or expulsion may occur for inelude acts off school property when the acts lead to an adjudication of
delinquency, a conviction of certain offenses, or a charge that would be a felony if committed by an adult.

Authorization for short-term suspensions (10 school days or less) and procedures for suspension and for
readmission are set forth in § 22.1-277.04. of the Code.
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Authorization for long-term suspensions (more than 10 school days but less than 365 calendar days) and
procedures for suspension and for readmission are set forth in § 22.1- 277.05. of the Code.

Authorization for expulsion and procedures for expulsion and for readmission are set forth in § 22.1-277.06.
Recommendations for expulsion for other than weapons and drug offenses are required to be based on
consideration of factors specified in the Code, including the nature and seriousness of the violation and the
student’s disciplinary history.

Section 22.1-277.07. of the Code requires school boards to expel students who bring a firearm or other
destructive device (defined in the Section) onto school property or to a school-sponsored event in violation
of the Gun-Free Schools Act of 1994. School boards are authorized to consider factors listed in § 22.1-
277.06. in determining “special circumstances” in particular cases that would justify another disciplinary
action.

Section 22.1-277.08. of the Code requires school boards to expel students who bring a controlled
substance, imitation controlled substance, or marijuana onto school property or to a school-sponsored
event. School boards are authorized to consider factors listed in § 22.1- 277.06. in determining “special
circumstances” in particular cases that would justify another disciplinary action.

Alternative Educational and Intervention Programs

Section 22.1-277.2:1. of the Code authorizes school boards to require any student to attend an alternative
education program under prescribed circumstances. Procedures to be followed when requiring an alternative
education program are also prescribed. It should be noted that alternative education programs are
authorized but not required by the Code to be established.

In its 2006 Session, the General Assembly added to the list of persons who may participate in the GED
testing program to include (i) persons 16 years of age or older who have been expelled from school and (ii)
persons required by court order to participate in the testing program (Section 22.1-254.2.A.6. and 7.).

School boards may require any student who has been found in possession of, or under the influence of,
drugs or alcohol on a school bus, on school property, or at a school-sponsored activity to undergo evaluation
for drug or alcohol abuse, or both, and, if recommended by the evaluator and with the consent of the
student's parent, to participate in a treatment program.

Legal Responsibilities of Others

Role of the Principal and School Administration

The Virginia Standards of Accreditation (2000), Section 8 VAC 20-131-210.A., states that the principal "is
recognized as the instructional leader of the school and is responsible for effective school management that
promotes positive student achievement, a safe and secure environment in which to teach and learn, and
efficient use of resources." Section B.2. specifies that the principal shall "ensure that the school division's
student code of conduct is enforced and seek to maintain a safe and secure school environment." Section 8
VAC 20-131-260.C.3., requires a school administration to ensure "a written procedure, in accordance with
guidelines established by the local board, for responding to violent, disruptive or illegal activities by students
on school property or during a school-sponsored activity."”

Parental Responsibility

Section 22.1-279.3. of the Code of Virginia sets forth the duty of each parent of a student enrolled in a public
school to assist the school in enforcing the standards of student conduct and compulsory school attendance.
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Procedures are set forth for notifying parents of their responsibilities, documenting the notification, and
taking steps against parents for willful and unreasonable refusal to participate in efforts to improve their
child's behavior or school attendance. Each parent of a student must sign a statement acknowledging the
receipt of the school board’s standards of student conduct and return it to the school.

Section 22.1-3.2.A.and B. of the Code of Virginia requires a parent or guardian to provide a public school,
upon registration of a student, information concerning criminal convictions or delinquency adjudications for
any offense listed in subsection G of § 16.1-260. These include homicide, felonious assault and bodily
wounding, criminal sexual assault, manufacture, sale, or distribution of Schedule | or Il controlled
substances or marijuana, arson, burglary and robbery, prohibited street gang activity, and recruitment for
street gang activity. When the school registration results from foster care placement, the information is to be
furnished by the local social services agency or licensed child-placing agency that made the foster care
placement. This requirement was added by the 2006 General Assembly.

Responsibilities of Law Enforcement Agencies

Section 22.1-279.3:1.B. of the Code of Virginia requires law enforcement agencies to notify a division
superintendent, a principal, or a designee when a student in their school commits certain offenses that
would be a felony if committed by an adult or a violation of the Drug Control Act, or an adult misdemeanor as
listed in 8§ 22.1-279.3:1.A. and whether the student is released to the custody of his parent or, if 18 years of
age or more, is released on bond. It further requires that any school superintendent who receives
notification that a juvenile has committed an act that would be a crime if committed by an adult pursuant to
subsection 8§ 16.1-260 to report the information to the principal of the school in which the juvenile is enrolled.
Requirements for law enforcement agencies to report the release status of the student and for school
superintendents to inform principals were added by the 2006 General Assembly.

Reports to Law Enforcement Agencies

Section 22.1-279.3:1.A. of the Code of Virginia lists certain offenses that school officials are required to
report to local law-enforcement agencies. Additional information about this requirement and a list of
reportable offenses are on page 31 of these guidelines.
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II. STUDENT CONDUCT POLICY GUIDELINES

Elements of Student Conduct Policy
School board policies on student conduct should address certain basic elements including the following:

. Statement of purpose and intent and/or philosophy

. Roles and responsibilities for student conduct policy

. Relationship to related policies and regulations

. Disciplinary action criteria, procedures, and processes

. Policy for the development, dissemination and periodic review of standards of student conduct
. Training of school personnel

. Standards for student conduct

~NOoO o~ WNBRE

Described below are each of the basic elements listed with corresponding sample policy statements. Section
22.1-279.6.B. of the Code requires local school boards to adopt and revise regulations on codes of student
conduct that are consistent with, but may be more stringent than, the guidelines of the Board of Education.

1. Purpose and Intent; Philosophy

Local school board policy on student conduct should include a statement of purpose and intent consistent
with Virginia law. Examples of statutory language are as follows:

= The Standards of Quality (§ 22.1-253.13.7.D.3.) require standards and procedures “designed to
provide that public education be conducted in an atmosphere free of disruption and threat to persons
or property and supportive of individual rights.”

= Section 22.1-279.3. sets forth parental responsibility and involvement requirements “in order that
education may be conducted in an atmosphere free of disruption and threat to persons or property,
and supportive of individual rights.”

» Section 22.1-279.6. of the Code makes reference to incorporating discipline options and alternatives
“to preserve a safe, non-disruptive environment for effective teaching and learning.”
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Sample Statements of Purpose and Intent

= The development, implementation, and enforcement of the student conduct policy is intended
to ensure a safe, nondisruptive environment for effective teaching and learning.

= Standards of student conduct are designed to protect the health, safety and welfare of
students.

= ltis the belief of the (name of school board) that all students have the right to an environment
that is safe, drug-free, and conducive to learning. To that end, the student conduct policy sets
forth standards for student conduct.

= The primary objectives of the standards of student conduct are (1) to provide standards and
guidelines for student behavior; (2) to assist the student in becoming a responsible, productive,
and self-disciplined citizen; and (3) to maintain a safe and orderly environment in the
classroom and all other areas of the school.

2. Roles and Responsibilities

Local school board policies should clearly define the roles and responsibilities of the school board, the
superintendent, principals, teachers, and other staff with responsibility for enforcement of student conduct
standards. Information about the duty of parents to assist the school in enforcing the standards of student
conduct and compulsory school attendance also is appropriate to be included. A general statement about
student rights and responsibilities also may be included, particularly when the local standards of student
conduct articulate student rights and responsibilities related to specific conduct.

Sample Statement on Roles and Responsibilities

School board members, school personnel, parents, and students share the responsibility to create
and maintain a school environment that is safe and conducive to learning. It is the responsibility of
the School Board to adopt policies and regulations. The superintendent has responsibility to issue
standards of student conduct including a list of corrective disciplinary actions for violation of the
standards. The school principal has responsibility to enforce the student conduct standards using
reasonable judgment. Each parent has a duty to assist the school in enforcing the standards of
student conduct and compulsory school attendance. Students are expected to attend school
regularly and to demonstrate good citizenship, enjoying the rights and fulfilling responsibilities set

forth in the student conduct standards.
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3. Relationship to Existing Policies

The relationship of the student conduct policy to other related local policies, rules, and regulations should be
explicitly stated. Other related local policies may include, but are not limited to, those governing student
searches, drug testing, attendance, and discipline of students with disabilities. Relevant sources such as
federal and state regulations and guidance may be cross-referenced. A list of such regulations, guidelines,
and credible resource publications and sources is included as Appendix D.

4. Disciplinary Action: Criteria, Procedures, and Processes

Teacher Removal of a Student from Class

Local school board policy should cite the initial authority of teachers to remove a student
from a class for disruptive behavior and, in accordance with § 22.1-276.2. of the Code, is
required to establish the following:

1.
2.

3.

Criteria for teachers to remove disruptive students from their classes

Requirements for incident reports of disruptive behavior to school administrators and any other
documentation to support such removals from class

Procedures for the written notification of a student and the student’s parents of any incident
report and its contents and for the opportunity to meet with the teacher and school administrators
to discuss the student's behavior and the possible consequences if such behavior does not
cease

Guidelines for the alternative assignment and instruction of such students and for the duration of
such removals

Procedures for the return of students to class, for teacher participation in any decision by the
principal to return a student to the class from which the student has been removed, and for the
resolution of any disagreements between the principal and teacher regarding the return.

“Disruptive behavior” is defined in § 22.1-276.01. of the Code as conduct that interrupts or
obstructs the learning environment.

Sample Statement on the Removal of a Student from Class

Teachers shall have the initial authority to remove a student from a class for disruptive behavior
that interrupts or obstructs the learning environment, using the following criteria:

1) The removal of the student is necessary to restore a learning environment free from

2) The removal of the student occurs only after teacher or administrative interventions have

3) The removal of a student is an appropriate response to student behavior that is a violation of

4) Written notice of the student’s behavior and removal from class is given to the parent by the

interruptions or obstructions caused by the student’s behavior.

failed to end the disruptive behavior. However, nothing shall preclude the immediate
removal of a student for behavior that might warrant suspension from school.

the rules of conduct.

teacher.
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Short-term Suspensions

"Short-term suspension” is defined in § 22.1-277.04. of the Code as any disciplinary action whereby a
student is not permitted to attend school for a period not to exceed 10 school days. However, in ho case
may a student be suspended based solely on instances of truancy.

A local school board policy should cite the authority to suspend a student, and include procedures for notice
to the student, reporting to the parent and division superintendent, review upon petition, and for appeal
consistent with § 22.1-277.04.0f the Code. School boards may prescribe in regulation whether appeals of
short-term suspensions may be made to the school board, a committee thereof, or to the division
superintendent or his designee. "Superintendent's designee" is defined in § 22.1-276.01.B. as a “(i) trained
hearing officer or (ii) professional employee within the administrative offices of the school division who
reports directly to the division superintendent and who is not a school-based instructional or administrative
employee.”

A school board policy must require, in accordance with 8§ 22.1-277.04.0f the Code, that any oral or written
notice to the parent of a student suspended from school for not more than 10 school days include the
following:

The length of the suspension, information regarding the availability of community-based educational
programs, alternative education programs or other educational options, and the student's right to
return to regular school attendance upon the expiration of the suspension.

A school board may include a statement specifying that the costs of any community-based educational
program, or alternative education program or educational option, which is not a part of the educational
program offered by the school division, is the responsibility of the parent of the student. A decision of the
division superintendent or designee may be appealed to the school board or its committee, in accordance
with local school board regulations.

Sample Statement on Short-Term Suspension

A student may be suspended out-of-school for violations of the Code of Conduct. For out-of school
suspensions of 10 days or less, the school administrator shall inform the student of the specific
violation and provide the student with opportunities to respond to the charges. The student may
present the student’s version of what occurred. When the school suspends a student, the school
shall 1) notify the student of the right to appeal; 2) make a reasonable effort to notify the student’s
parent of the suspension, inform the parent that a copy of the rules governing suspensions and the
procedures for appeal are being sent home with the student, and make arrangements for the
student’s return home; and 3) send written notification to the parent informing the parent of the
suspension, of its reason, the length of the suspension, the right to appeal, the student’s right to
return to school, and any conditions for that return.

Long-term Suspensions

"Long-term suspension” is defined in § 22.1-277.05. of the Code as any disciplinary action whereby a
student is not permitted to attend school for more than ten school days but less than 365 calendar days.
However, in no case may a student be suspended based solely on instances of truancy.
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A local school board policy should cite the authority to suspend a student and establish procedures for
written notice to the pupil and parent of the action, its reason, and right to appeal in accordance with § 22.1-
277.05. of the Code of Virginia. A school board may prescribe in regulation whether appeals of long-term
suspensions may be to the school board, a committee thereof, or the division superintendent or his
designee. If regulations provide for a hearing by the superintendent or designee, the regulations must
provide for an appeal of the decision to the full school board and such an appeal must be decided by the
school board within thirty days. If the regulations provide for a hearing by a committee of the school board,
the regulations must provide that the committee may confirm or disapprove the suspension of a student. The
committee must be composed of at least three members and, if the committee's decision is not unanimous,
the pupil or the pupil’'s parent may appeal the committee's decision to the full school board. Such an appeal
must be decided by the school board within thirty days.

School board policy must require that the written notice of a suspension for more than ten days include the
following:

= The length of the suspension

= [nformation concerning the availability of community-based educational, alternative education, or
intervention programs

= The student's eligibility to return to regular school attendance upon the expiration of the suspension or to
attend an appropriate alternative education program approved by the school board during or upon the
expiration of the suspension.

A school board may include a statement specifying that the costs of any community-based educational
program, or alternative education program or educational option, which is not a part of the educational
program offered by the school division, is the responsibility of the parent of the student.

School board policy may permit or require students suspended for more than 10 days to attend an
alternative education program provided by the school board for the term of the suspension in accordance
with procedures set forth in § 22.1-277.2:1. of the Code. Alternative education programs are authorized but
not required to be established.

Sample Statement on Long-Term Suspension

A student may be suspended for more than 10 days following a hearing before a hearing officer
designated by the superintendent. For certain offenses, a student may be suspended for the
remainder of the semester or the school year. The school administration may determine that transfer
to another school serves the best interest of the student and the school.

The discipline committee of the school board may confirm or disapprove the suspension of a student.
A hearing shall be held before the discipline committee within ten days of the date of notice from the
principal. If the decision of the three-member committee to uphold the suspension is unanimous,
there is no right of appeal. If, however, the decision of the committee is not unanimous, the student
and his/her parent/guardian may appeal the decision to the full board.

When a student is placed on long-term suspension, written notice of the suspension shall be sent in
accordance with state law.
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Expulsions

"Expulsion” is defined in § 22.1-277.06. of the Code of Virginia as “any disciplinary action imposed by a
school board or a committee thereof, as provided in school board policy, whereby a student is not permitted
to attend school within the school division and is ineligible for readmission for 365 calendar days after the
date of the expulsion.”

A local school board policy should cite the authority to expel a student and establish the procedures for
written notice to the pupil and parent of the action, its reason, and right to a hearing and confirmation in
accordance with § 22.1-277.06. of the Code and with regulations of the school board. A school board may
prescribe in regulation whether the hearing is before the school board or a committee thereof. If the
regulations provide for a hearing by a committee of the school board, the regulations must also provide that
the committee may confirm or disapprove the expulsion. The committee must be composed of at least three
members and, if the committee's decision is not unanimous, the pupil or pupil’s parent may appeal the
committee's decision to the full school board. Such an appeal must be decided by the school board within
thirty days. School board policy must also provide for confirmation or disapproval of a proposed expulsion by
the school board or a committee thereof, regardless of whether the pupil exercises the right to a hearing.

The school board policy must require, in accordance with § 22.1-277.06. of the Code, that the written notice
of expulsion include the following:

= The length of the expulsion

= Information to the parent of the student concerning the availability of community-based
educational, training, and intervention programs

= Whether or not the student is eligible to return to regular school attendance, or to attend an
appropriate alternative education program approved by the school board, or an adult education
program offered by the school division, during or upon the expiration of the expulsion

= A notice advising that the student may petition the school board for readmission to be effective
one calendar year from the date of the student’s expulsion, if the school board determines that
the student is ineligible to return to regular school attendance or to attend during the expulsion
an alternative education program or an adult education program in the school division

= The terms and conditions, if any, under which readmission may be granted.

A school board may include a statement specifying that the costs of any community-based educational
program, or alternative education program or educational option, which is not a part of the educational
program offered by the school division, is the responsibility of the parent of the student.

School board policy may permit or require students expelled to attend an alternative education program
provided by the school board for the term of the expulsion in accordance with procedures set forth in § 22.1-
277.2:1. of the Code. Alternative education programs are authorized but not required to be established. In
its 2006 Session, the General Assembly added to the list of persons who may participate in the GED testing
program (i) those persons 16 years of age or older who have been expelled from school and (ii) persons
required by court order to participate in the testing program (Section 22.1-254.2.A.6. and 7.).
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A school board must establish, by regulation, a schedule by which pupils who have been expelled may apply
and reapply for readmission to school. The schedule must be designed to ensure that the hearing or ruling
on any initial petition for readmission, if granted, would enable the student to resume school attendance one
calendar year from the date of the expulsion. Some school divisions develop an individualized plan or
contract for expelled students specifying conditions the student must meet for readmission and actions the
student has agreed to take to meet the conditions.

Recommendations for expulsion for other than weapons- and drug-related violations (specified in 88 22.1-
277.07. and 22.1-277.08. of the, Code of Virginia) are required to be based on a consideration of factors
listed below, as provided in § 22.1-277.06.C.

. The nature and seriousness of the violation

. The degree of danger to the school community

. The student's disciplinary history, including the seriousness and number of previous infractions
. The appropriateness and availability of an alternative education placement or program

. The student's age and grade level

. The results of any mental health, substance abuse, or special education assessments

. The student's attendance and academic records

. Other matters as deemed to be appropriate

O~NO O WN P

It should be noted that no decision to expel a student may be reversed on the grounds that the above factors
were not considered. These factors may be considered by a school board as "special circumstances” in
cases involving weapons- and drug-related violations when determining whether a pupil will be provided an
alternative educational placement.

Sample Statement on Expulsion

A student may be expelled only by action of the school board or a disciplinary committee of the
school board based on the recommendation of the principal and the superintendent.

In the case of a recommendation for expulsion by the principal, the superintendent or his designee
shall conduct a review of the recommendation. The review shall take into account the following
factors:

. The nature and seriousness of the violation

. The degree of danger to the school community

. The student's disciplinary history, including the seriousness and number of previous
infractions

. The appropriateness and availability of an alternative education placement or program

. The student's age and grade level

. The results of any mental health, substance abuse, or special education assessments

. The student's attendance and academic records

. Such other matters as deemed to be appropriate
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Sample Statement on Expulsion (continued)

If the superintendent/designee upholds the recommendation, a hearing shall be held before the
discipline committee within 10 days of the date of notice from the principal. If the decision of the
three-member committee to uphold the expulsion is unanimous, there is no right of appeal. If,
however, the decision of the committee is not unanimous, the student and his/her parent or guardian
may appeal the decision to the full board.

When a student is expelled, written notice of the expulsion shall be sent in accordance with state law.
The superintendent or his designee shall establish a schedule by which pupils who have been
expelled may apply and reapply for readmission to school.

Expulsions for Weapons-Related Offenses

School board policy, in accordance with § 22.1-277.07. of the Code of Virginia, must provide for the
mandatory expulsion for a period of not less than one year (365 days) of any student determined to possess
a firearm, destructive device, a firearm muffler or firearm silencer, or a pneumatic gun on school property or
at a school-sponsored activity. Definitions of "firearm," "destructive devices," and “pneumatic gun” are set
forth in § 22.1-277.07.E. of the Code, and are consistent with the federal Gun-Free Schools Act. A copy of
this Act is included as Appendix E. This prohibition does not apply to Junior Reserve Officers Training Corps
(JROTC) programs or to the possession of firearms as part of the curriculum or other programs sponsored
by the schools or other organization permitted by the school to use its premises. Nete-thatthe-2006-General

A school board may establish policies and promulgate related guidelines for determining whether "special
circumstances” exist that would allow for no disciplinary action or another disciplinary action, based on the
facts of a particular situation. A school board may, by regulation, authorize the division superintendent or
designee to conduct a preliminary review of such cases.

A school board policy may permit or require students expelled for weapons-related offenses to attend an
alternative education program provided by the school board for the term of the expulsion.

Sample Statement on Expulsion for Weapons-Related Offense

Any student determined to be in possession of or to have brought any prohibited weapon onto
school property or to a school-sponsored activity shall be expelled for a period of not less than one
year (365 days). However, the school board may determine, based on the facts of a particular
case, that special circumstances exist and another disciplinary action or term of expulsion is
appropriate. The division superintendent may conduct a review in such cases to determine
whether a disciplinary action other than expulsion is appropriate, and recommend that action to the
school board for final determination.
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Expulsions for Drug-Related Offenses

A school board policy, in accordance with § 22.1-277.08. of the Code of Virginia, must provide for the
mandatory expulsion for a period of not less than one year of any student determined to have brought a
controlled substance, imitation controlled substance, or marijuana as defined in § 18.2-247. onto school
property or to a school-sponsored activity.

“One year” is defined as 365 days as required in federal regulation.

A school board may establish policy and promulgate related guidelines for determining whether "special
circumstances"” exist that would allow for no disciplinary action or another disciplinary action, based on facts
of a particular situation. A school board may, by regulation, authorize the division superintendent or his
designee to conduct a preliminary review of such cases.

School board policy may permit or require students expelled for drug-related offenses to attend an
alternative education program provided by the school board for the term of the expulsion.

Sample Statement on Expulsion for Drug-Related Offense

Any student determined to have distributed or manufactured a controlled substance including
anabolic steroids or prescription drugs, an imitation controlled drug, or other prohibited substance on
school property or at a school-sponsored activity shall be expelled for a period of not less than one
year. However, the school board may determine, based on the facts of a particular case, that special
circumstances exist and another disciplinary action or term of expulsion is appropriate. The division
superintendent may conduct a review in such cases to determine whether a disciplinary action other
than expulsion is appropriate, and recommend that action to the school board for final
determination.

Suspensions or Expulsions of Students with Disabilities

Local school board policy should specify, at a minimum, that suspensions and/or expulsions of students with
disabilities will be in compliance with state regulations and federal law. Reference

may be made to Regulations Governing Special Education Programs for Children with Disabilities (2002)
that are available from the Virginia Department of Education Web site at
http://www.doe.virginia.gov/VDOE/dueproc/. Additional information on students with disabilities is included in
Appendix B.

Admission of Students Suspended or Expelled from Another School Division or a Private School

Section 22.1-277.2. of the Code authorizes the exclusion of a student suspended or expelled from another
school division or a private school upon a finding that the student presents a danger to the other students or
staff of the school division. This action is permitted after:

(i)  Written notice to the student and student’s parent that the student may be subject to exclusion, the
reasons therefore, and, in the event of such exclusion, the right to appeal the decision at a hearing
before the school board or a committee thereof; and

(i)  Review of the case by the division superintendent or designee and a recommendation of
exclusion.
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In cases where the suspension is for more than 30 days, the term of the exclusion may not exceed the
duration of such suspension.

In cases of expelled students, the local school board may accept or waive any or all of any conditions for
readmission imposed upon such a student by the expelling school board, but may not impose additional
conditions for readmission to school.

A school board policy should cite the authority to exclude such students and establish procedures in
accordance with § 22.1-277.2. of the Code. A school board may, but is not required, to permit students
excluded to attend an alternative education program provided by the school board for the term of such
exclusion.

Sample Statement for Admission of Students Suspended or Expelled from Another
School Division

A student who has been expelled or suspended for more than 30 days from attendance at school
by a school board or a private school, or for whom admission has been withdrawn by a private
school, may be excluded from attendance for no more than one calendar year in the case of
expulsion or withdrawal of admission, and in the case of suspension of more than 30 days, for not
longer than the duration of such suspension. The school shall provide written notice to the student
and his or her parent of the reasons for such possible exclusion and of the right to a hearing
conducted by the division superintendent. The student may not attend school until a review of the
case is conducted by the division superintendent. Exclusion shall be imposed upon a finding that
the student presents a danger to the other students or staff members of the school division. The
decision to exclude the student shall be final unless altered by the school board after timely written
petition. Upon the expiration of the exclusion, the student may petition the division superintendent
for admission.

5. Policy for Development, Dissemination and Periodic Review of Student
Conduct Standards

Policy Development and Review

A school board policy should provide for the systematic review and update of existing policies, related
regulations, and student conduct standards on an annual basis. The policy review process should involve, at
a minimum, school board counsel, administrators most directly involved with student discipline (e.qg.,
disciplinary hearing officer), and representatives of school-based administrators, teachers, students, and
parents. Consultation with law enforcement and juvenile court officials and with other community agencies
can be very beneficial.

The review should examine not only relevant statutory and case law and regulations, but also consider the
policy and programmatic implications of local discipline data. This type of comprehensive review has been
demonstrated to yield information useful in updating policy and in improving the effectiveness of its
implementation. A comprehensive review also can be helpful in designing effective in-service training on
student conduct policies for administrators and other staff.
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Sample Statement on Review and Revision of Standards of Student Conduct

An annual evaluation of the Standards of Student Conduct will be conducted within a month of the
close of school. Revision, if necessary, will be completed prior to the opening of the next school year.

Dissemination of Standards

Local school boards must provide written copies of the school board's standards of student conduct to
students, parents of enrolled students, and school personnel. The format for written dissemination should be
one that is understandable to students, parents, and school personnel and may include, but not be limited
to, statements of student rights and responsibilities, rules of conduct, and disciplinary procedures. School
boards in localities with substantial numbers of non-English-speaking populations may require the
translation of the standards and related materials.

Student conduct standards may be published as a simple, stand-alone document or as part of a more
lengthy, comprehensive handbook. School boards should determine the format and content most suited to
local need. Some school divisions have included letters from local juvenile judges stating court positions on
such matters as parent responsibilities, school attendance and student conduct. A glossary may be included
to aid understanding of terminology. Some school divisions have developed separate documents detailing
due process procedures that are given to pupils when disciplinary action is taken against them.

Dissemination procedures may include student and faculty orientations and other activities designed to
ensure that each student has an opportunity to become familiar with the conduct standards. Some school
divisions require classroom teachers to review standards with their students and others administer quizzes
to assess student understanding of rules and consequences. Appropriate adaptations should be employed
for students with disabilities. Procedures should address also the dissemination of standards to students
who enroll after the beginning of the school year and to their parents.

Sample Statement on Distribution of Standards of Student Conduct

A copy of the Standards of Student Conduct will be issued to all students within one month of the
opening of school. All transfer students will be issued a copy of the Standards as a part of the
registration process. Principals will stress to all students that compliance with the Standards is
mandatory. The “Acknowledgment of Parent Responsibility” form must be signed by the parent or
guardian and returned to the school.

Each year, during the first week of school, all students will be provided a period of instruction on the
contents of the Standards of Student Conduct. This instruction will be followed by an assessment
appropriate to the student’s grade level.
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6. In-Service Training of School Personnel

Effective training of administrators and other staff with responsibility for implementation of student conduct
policy is critical. Such training should be designed to include, but not be limited to, the following:

Purpose and intent of student conduct policy

Specific staff roles and responsibilities for implementing student conduct policy
Standards for student conduct

Disciplinary processes and procedures

Requirements and procedures for reporting offenses to local law enforcement authorities
Relationship of student conduct policy to other policies and procedures

Such training should be designed to equip school personnel with knowledge of best practices for effective
conduct policy implementation. The use of methods such as scenarios and table-top exercises has been
demonstrated to be effective for such training. At the discretion of a local school board, depending on local
conditions, consideration may also be given to including content on cultural awareness, gang awareness,
and bullying prevention and intervention.
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[Il. STANDARDS OF STUDENT CONDUCT
Application of Policy

Local school board policies and/or regulations should state explicitly the following:

» Standards of student conduct apply to all students under the jurisdiction of a school board.

= Disciplinary action will be determined based on the facts of each incident in the reasonable discretion
of the school board and other appropriate school officials.

» Students are subject to corrective disciplinary action for misconduct that occurs:

- in school or on school property

- on aschool vehicle

- while participating in or attending any school-sponsored activity or trip

- onthe way to and from school and

- off school property, when the acts lead to (1) an adjudication of delinquency or a conviction
for an offense listed in § 16.1-305.1. of the Code of Virginia (unlawful purchase, possession
or use of a weapon, homicide, felonious assault and bodily wounding, criminal sexual
assault, manufacture, sale, gift, distribution or possession of Schedule | or Il controlled
substances or marijuana, arson, and related crimes, and burglary and related offenses),
criminal street gang activity or recruitment for such activity, or (2) a charge that would be a
felony if committed by an adult.

Range of Corrective Disciplinary Action

Codes of student conduct should identify a range of corrective disciplinary actions available to school
administrators in response to misconduct. The options and alternatives may range from admonition to
mandatory expulsion, and may include, but not be limited to, the following:

= Admonition and counseling

= Parent/pupil conference

» Moadification of student classroom assignment or schedule
= Student behavior contract

= Referral to student assistance services

= After-school or in-school detention

= Suspension of student privileges for a specified period

= Removal from class

= |nitiation of child study process

» Referral to in-school intervention, mediation, or community service programs
» Short-term suspension

* Long-term suspension

» Recommendation for expulsion

= Mandatory expulsion
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Differentiation of Sanctions by Grade Level
Options for corrective disciplinary action for misconduct may be differentiated by grade level.

Other Disciplinary Consequences

A school board may allow a student who has been suspended to complete academic assignments during
the period of suspension in accordance with conditions established by the school board. School board
policy may provide for ongoing consequences after a student returns to school following suspension or
expulsion including, but not limited to, probationary status requiring satisfactory performance and conduct,
limitations of privileges, community service, or restitution.

Administrative Discretion

The degree of administrator discretion in determining appropriate disciplinary action granted by a school
board is critical to the effectiveness of a school division's discipline policy and constitutes an issue that
merits careful consideration. School boards have a legitimate interest in the consistency and fairness of
policy implementation across school sites. To ensure greater consistency, some school boards have
prescribed certain minimum and maximum disciplinary actions, others have identified levels of action
appropriate for specified offenses and many have limited discretion in cases of very serious offenses. A
closely related issue is planning for the training of school personnel in disciplinary policy, its enforcement
and disciplinary procedures.

Offenses

Definitions of offenses that are also violations of law should be consistent with statutory definitions. When
offenses are not defined in the Code of Virginia, definitions developed for the Virginia Department of
Education Annual Discipline, Crime, and Violence Report may be helpful in establishing local operational
definitions.

Alcohol and Drugs

Student conduct policy for alcohol and drugs should address the possession, use, consumption, purchase,
distribution, manufacture, and/or sale of restricted substances on school property, on school vehicles, or
during school sponsored activities on or off school property. This includes, but may not be limited to, tobacco
products, anabolic steroids, inhalants, stimulants, depressants, hallucinogens, marijuana, imitation and look-
alike drugs, drug paraphernalia, any prescription or non-prescription drug possessed in violation of school
board policy and other controlled substances defined in the Drug Control Act, Chapter 15.1. of Title 54 of the
Code of Virginia.

School boards may consider the use of graduated sanctions in which a substance abuse
prevention/intervention program is available to students in cases of first possession or use violations. A
student assistance program can serve as an important programmatic element for substance abuse
prevention, intervention, and linkage to treatment.
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