Virginia Board of Education Agenda Item

Agenda Item: S Date: May 23, 2013
First Review to Repeal Regulations Governing Substitute Teachers (8 VAC 20-640),

Title Regulations for Conducting Division-Level Academic Reviews (8 VAC 20-700), and
Regulations Governing the Process for Submitting Proposals to Consolidate School Divisions
(8 VAC 20-710), Pursuant to SB 1201 (Fast Track)

Presenter Ms. Anne D. Wescott, Assistant Superintendent for Policy and Communications

E-mail Anne.Wescott@doe.virginia.gov Phone (804) 225-2403

Purpose of Presentation:
Action required by state or federal law or regulation.

Previous Review or Action:
No previous review or action.

Action Requested:

Action will be requested at a future meeting. Specify anticipated date below:
Date: June 27,2013
Action: Final Review

Alignment with Board of Education Goals: Please indicate (X) all that apply:

Goal 1: Accountability for Student Learning

Goal 2: Rigorous Standards to Promote College and Career Readiness
Goal 3: Expanded Opportunities to Learn

Goal 4: Nurturing Young Learners

Goal 5: Highly Qualified and Effective Educators

Goal 6: Sound Policies for Student Success

Goal 7: Safe and Secure Schools

X | Other Priority or Initiative. Specify: To comply with SB 1201 (2013)

Background Information and Statutory Authority:

On October 22, 2012, Governor McDonnell announced a regulatory reform initiative to “repeal
regulations that are unnecessary or no longer in use, reduce unnecessary regulatory burdens on
individuals, businesses, and other regulated groups, and identify statutes that require unnecessary or
overly burdensome regulations.”

Three Board of Education regulations were identified as meeting these criteria, as they duplicate
requirements already set forth in the Code of Virginia: Regulations Governing Substitute Teachers (8
VAC 20-640), Regulations for Conducting Division-Level Academic Reviews (8 VAC 20-700), and
Regulations Governing the Process for Submitting Proposals to Consolidate School Divisions (8 VAC
20-710). However, § 22.1-302 of the Code requires the Board to promulgate regulations governing
temporarily employed teachers (substitute teachers); § 22.1-25 of the Code requires the Board to



promulgate regulations about the consolidation of school divisions; and the second enactment of
Chapter 965 of the Acts of Assembly of 2004, related to division-level academic reviews, required the
Board to promulgate emergency regulations for division-level academic reviews. The emergency
regulations have since been replaced by permanent regulations.

The Governor proposed legislation to eliminate the statutory requirements for these regulations. SB
1201 (McDougle), which was passed unanimously by the 2013 General Assembly and signed by the
Governor, includes the following language:

§ 22.1-25. How school divisions made.

...D. Consistent with-its the authority of the Board pursuant to Article VIII, Section 5 of the
Constitution of Virginia to designate school divisions in the Commonwealth of such geographic
size and school age populatlon as w111 best promote the reahzatlon of the standards of quahty,—the

pfeeess—whereb%seheel—dﬁqswﬁs Iocal school boards may submlt proposals for the consohdatlon

of school divisions to the Board of Education.-Suehregulations-shall-provide-foramengother
things;a-publie Prior to the submlssmn of a consolldatlon proposal the submlttlng school board

shall give notice to the public and-hea
shall conduct one or more public hearlngs

School divisions submitting proposals for consolidation shall include such information and data as

may be-required-by-the Board necessary to support their proposal...

8§ 22.1-302. Written contracts required; execution of contracts; qualifications of temporarily
employed teachers; rules and requirements.

2 i ariby Temporarily
employed teachers as deﬁned in th1s sect10n —VVh-}Gh shall—p*ewd&ﬂ%at—s&eh—teaehencs be at least
eighteen 18 years of age and-that-they shall hold a high school diploma or a general educational
development (GED) certificate.

However, local school boards shall establish employment qualifications for temporarily employed
teachers-whieh that may exceed-the Board'sregulations these requirements for the employment of
such teachers. School boards shall also seek to ensure that temporarily employed teachers who are
engaged as long-term substitutes-shall exceed baseline employment qualifications...

2. That the second enactment of Chapter 965 of the Acts of Assembly of 2004 is repealed.

Chapter 965 of the 2004 Acts of Assembly includes the following language:

§ 22.1-253.13:3. Standard 3. Accreditation, other standards and evaluation.

...F. Each local school board shall maintain schools that meet are fully accredited pursuant to the
standards of accreditation as prescribed by the Board of Education. The accreditation status of all
schools in each local school division shall be reviewed annually in public session.




When the Board of Education has obtained evidence through the school academic review process
that the failure of schools within a division to achieve full accreditation status is related to division
level failure to implement the Standards of Quality, the Board may require a division level academic
review. After the conduct of such review and within the time specified by the Board of Education,
each school board shall submit for approval by the Board a corrective action plans-fer-any plan,
consistent with criteria established by the Board and setting forth specific actions and a schedule
deS|gned to ensure that schools W1th1n its school d1v1s10n—ehat—ha¥&been—des+gﬂated—&s—ne{—meeﬁn-g

: ard achieve full accreditation status.
Such correctlve action plans shaII be part of the reIevant school division's six-year improvement
plan pursuant to § 22.1-253.13:6....

8 22.1-253.13:8. These standards to be the only standards of quality; provision of services;
Board of Education to seek compliance.

...The Board of Education shall have authority to seek school division compliance with the
foregoing standards of quality. When the Board of Education determines that a school division has
falled or refused, and continues to fail or refuse, to comply with any such standard the Board shalt

appfep’&&t%paﬂ—}Ler—pames—d%feﬂdaﬂ{ to mandate or otherW|se enforce compllance Wlth such

standard, including the development or implementation of any required corrective action plan that a
local school board has failed or refused to develop or implement in a timely manner.

2. That the Board of Education shall promulgate regulations to implement the provisions of this act
to be effective within 280 days of its enactment.

Summary of Important Issues:

SB 1201, passed by the 2013 General Assembly, eliminates the statutory requirements for the Board to
promulgate three sets of regulations. The three sets of regulations are no longer necessary, as the major
provisions of the regulations simply reiterate what is in statute. Repealing these three sets of regulations
comports with the Governor’s regulatory reform initiative and is in keeping with the Board’s ongoing work
to update, consolidate, or eliminate regulations whenever possible.

Impact on Fiscal and Human Resources:
The impact on fiscal and human resources of repealing these regulations would be negligible, as the
regulations essentially just restate what is in the law.

Timetable for Further Review/Action:
The final review of this request is expected to be presented to the Board of Education on June 27, 2013.

Superintendent's Recommendation:
The Superintendent of Public Instruction recommends that the Board accept the proposal for first

review.
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