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Virginia Board of Education Agenda Item 

 
Agenda Item:   O 

 
Date:   June 27, 2013                                                      

 
 

Title Final Review of Requests for Waivers to Certain Regulations Establishing Standards for 
Accrediting Public Schools in Virginia

Presenter Mrs. Shelley Loving-Ryder, Assistant Superintendent, Division of Student Assessment and 
School Improvement 

E-mail Shelley.Loving-Ryder@doe.virginia.gov Phone  (804) 225-2102 

 
Purpose of Presentation:         
Other initiative or requirement. Specify below: 
Action required by Chapter 587 of the Virginia Acts of Assembly, HB 2144 
 
Previous Review or Action:              
Previous review and action. Specify date and action taken below: 
Accepted for First Review 
May 23, 2013 
 
Action Requested:          
Final review: Action requested at this meeting. 
 
Alignment with Board of Education Goals:  Please indicate (X) all that apply: 
  

X Goal 1: Accountability for Student Learning 
 Goal 2: Rigorous Standards to Promote College and Career Readiness 
 Goal 3: Expanded Opportunities to Learn 
 Goal 4: Nurturing Young Learners 
 Goal 5: Highly Qualified and Effective Educators 
 Goal 6: Sound Policies for Student Success 
 Goal 7: Safe and Secure Schools 

 
 
Background Information and Statutory Authority:   
Goal 1:  8 VAC 20-131-30 of the Regulations Establishing Standards for Accrediting Public Schools in 
Virginia (SOA) requires that students take the tests for the grade level of the content received in 
instruction.   
 
Chapter 587 of the Virginia Acts of Assembly for House Bill 2144, states “the Board of Education shall 
grant a two-year waiver from the science or history and social science Standards of Learning 
assessment requirement, or both, for third grade students to a public elementary school that had an 
adjusted pass rate of less than 75 percent on the Standards of Learning reading assessments 
administered during the previous school year…” 
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CHAPTER 587 

[H 2144] 
Approved March 20, 2013 

 Be it enacted by the General Assembly of Virginia: 

1.  § 1. Notwithstanding any provision of law to the contrary, the Board of Education shall grant a two-
year waiver from the science or history and social science Standards of Learning assessment 
requirement, or both, for third grade students to a public elementary school that had an adjusted pass 
rate of less than 75 percent on the Standards of Learning reading assessments administered during the 
previous school year and that: (a) applies for a waiver in the form and by the deadline prescribed by 
the Board pursuant to regulation; (b) hires a full-time reading specialist to work with the third grade 
students and teachers in the school; (c) develops a system to monitor the academic progress of all third 
grade students in the subject area in which the assessment waiver is sought, which shall include the 
administration of a summative assessment or another divisionwide assessment to third grade students 
in that subject area; (d) commits to publishing the adjusted pass rate of third grade students on such 
summative assessment or other divisionwide assessment once the results are available; and (e) 
commits to providing at least 30 minutes of instruction per day to third grade students in the subject 
area in which the assessment waiver is sought. 

The Board of Education shall consider applications and grant waivers based on the criteria above 
from the third grade Standards of Learning assessment in science or history and social science or both 
in advance of the 2013-2014 school year, based on the school's adjusted pass rate on the Standards of 
Learning reading assessments administered during the 2011-2012 school year. 

2.  That the provisions of this act shall expire on July 1, 2015. 
 

Summary of Important Issues:  
At this time, 25 schools in 16 school divisions have submitted applications for waivers from the third-
grade Standards of Learning (SOL) assessment requirement in science or history and social science or 
both.  Since the first review by the Board of Education on May 23, Henrico County Public Schools has 
informed VDOE that the division is no longer interested in requesting a waiver. 
 
In some cases the participating school will continue to provide third-grade SOL assessments in science 
or history and social science to students who are reading at or above grade level.  The school must 
identify the targeted audience in its waiver application to the Board of Education.  However, the 
school’s accreditation calculation for the subject(s) receiving this waiver will exclude the SOL scores of 
all students who take the third-grade tests.  Additionally, schools must monitor the academic progress of 
all third grade students in the subject area in which the assessment waiver is sought and administer a 
summative assessment or another divisionwide assessment to third grade students in that subject area. 
The results of these summative assessments will not be included in accreditation calculations.  
 
A copy of the waiver application may be found in Attachment A.  Copies of the completed applications 
from eligible school divisions may be found in Attachment B. 
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Upon approval of these waiver requests, the schools will receive funding for a full-time reading 
specialist.  Although the reading specialist can work with teachers in the school, the majority of the 
specialist’s time will be spent providing direct services to students reading below grade level.  
Additionally, these schools will not be required to provide third grade SOL assessments in science 
and/or history and social science for two years.  The school must continue to teach the third grade SOL 
content in science and history and social science for at least 30 minutes per day in each content area. 
 
Each school will be provided a waiver to 8 VAC 20-131-30 of the SOA. 

8 VAC 20‐131‐30. Student achievement expectations.  
 
B. In kindergarten through eighth grade, where the administration of Virginia assessment program tests are 
required by the Board of Education, each student shall be expected to take the tests; students who are accelerated 
shall take the tests of the grade-level enrolled or the tests for the grade level of the content received in 
instruction.  No student shall take more than one test in any content area in each year.  Schools shall use the 
Virginia assessment program test results in kindergarten through eighth grade as part of a set of multiple criteria 
for determining the promotion or retention of students. Students promoted to high school from eighth grade 
should have attained basic mastery of the Standards of Learning in English, history and social science, 
mathematics, and science and should be prepared for high school work. Students shall not be required to retake 
the Virginia assessment program tests unless they are retained in grade and have not previously passed the 
related tests.   

 
For those schools that select to continue to provide SOL assessments in science or history and social 
science to students who are reading at or above grade level, the school will also receive a waiver from 8 
VAC 20-131-280 of the SOA to exclude the SOL scores of any student who takes the third grade 
science or history and social science assessment. 
 

8 VAC 20‐131‐280. Expectations for school accountability. 
 

B. Each school shall be accredited based, primarily, on achievement of the criteria established in 8 VAC 20-131-
30 and in 8 VAC 20-131-50 as specified below:  
 
1. The percentage of students passing the Virginia assessment program tests in the four core academic areas 
administered in the school, with the accreditation rating calculated on a trailing three-year average that includes 
the current year scores and the scores from the two most recent years in each applicable academic area, or on the 
current year's scores, whichever is higher. 

 
Impact on Fiscal and Human Resources:  
HB1500ER2 includes $1.4 million in incentive funding to provide the state’s share of the cost for 
reading specialists hired by school divisions. 
 
Timetable for Further Review/Action:   
No further action. 
 
Superintendent's Recommendation:  
The Superintendent of Public Instruction recommends that the Board of Education approve the requests 
for waivers to certain Regulations Establishing Standards for Accrediting Public Schools in Virginia 
requiring schools to administer the science or history and social science Standards of Learning 
assessment, or both, for third-grade students. 



COMMONWEALTH OF VIRGINIA 
BOARD OF EDUCATION 

P.O. Box 2120 
RICHMOND, VIRGINIA 23218-2120 

 
 

REQUEST FOR WAIVER FROM THE SCIENCE AND/OR HISTORY AND SOCIAL 
SCIENCE STANDARDS OF LEARNING REQUIREMENTS FOR THIRD GRADE 

STUDENTS  
 

Chapter 587 on House Bill 2144, passed by the 2013 General Assembly, allows a public 
elementary school that had an adjusted pass rate of less than 75 percent on the Standards of 
Learning reading assessments administered during the 2011-2012 school year to apply to the 
Board of Education for a two-year waiver from the third grade Standards of Learning (SOL) 
assessment requirement in science or history and social science, or both. Elementary schools that 
apply for a two-year waiver must satisfy certain conditions to be granted the waiver.  The waiver 
expires on July 1, 2015. 
 
Name of School Division Public Schools submits this request for review and approval by the 
Board of Education and certifies that all of the requirements outlined below will be met if the 
waiver is granted. 

a) certify to the Department of Education that the division has hired a reading specialist to 
provide direct services to children reading below grade level in the school to improve 
reading achievement; 

b) apply and receives a waiver for up to two years from the Board of Education for the 
administration of third grade SOL assessments in science or history and social science or 
both for the purpose of creating additional instructional time for reading specialists to 
work with students reading below grade level to improve reading achievement; 

c) develop a system to monitor the academic progress of all third grade students in the 
subject area in which the assessment waiver is sought, including the administration of a 
summative assessment or another divisionwide assessment to third grade students in that 
subject area; 

d) publish the adjusted pass rate of third grade students on such summative assessment or 
other divisionwide assessment once the results are available; and  

e) provide at least 30 minutes of instruction per day to third grade students in the subject 
area in which the assessment waiver is sought.  Instruction must be aligned to the 3rd 
grade SOL in the content in which the wavier is sought. 

 
   

Attachment A 



REQUEST FOR WAIVER FROM THE SCIENCE AND/OR HISTORY AND SOCIAL 
SCIENCE STANDARDS OF LEARNING REQUIREMENTS FOR THIRD GRADE 
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Name of School Division Public Schools hereby requests that the schools listed below be 
granted this waiver for two years beginning with the 2013-2014 school year: 
 
 
School Name Standards of 

Learning Adjusted 
Accreditation Pass 
Rate in Reading 
During Previous 
School Year  

 One-Year or Two-Year 
waiver is requested to 
exclude 3rd grade 
students from taking 
Science SOL Assessment  

One-Year or Two-Year  
waiver is requested to 
exclude 3rd Grade 
students from taking the 
History/Social Science 
SOL Assessment as 
specified in HB 2144 
and HB 1500, re-
enrolled. 

            2 yr.       1 yr. 2 yr.       1 yr. 
            2 yr.       1 yr. 2 yr.       1 yr. 
            2 yr.       1 yr. 2 yr.       1 yr. 
            2 yr.       1 yr. 2 yr.       1 yr. 
 

If this waiver is not for all students, but only a certain group of students in third grade, please 
provide your rationale:  
 
       
 
A waiver for 8 VAC 20-130-280 of the SOA is requested so that scores for 3rd students who take 
the Science or History/Social Science SOL assessment are excluded from the school’s 
accreditation rating. 
 
Describe how instructional time will be used by the reading specialist to improve reading 
achievement:  
 
       
 
 
Describe the assessment system that will be used to monitor the academic progress of students in 
the subject in which the waiver is sought and explain how the results will be published:  
 
       
 
   



REQUEST FOR WAIVER FROM THE SCIENCE AND/OR HISTORY AND SOCIAL 
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STUDENTS  
Page 3 
 
 
Name of School Division Public Schools submits this request for review and approval by the 
Board of Education. It is understood that the Virginia Department of Education may at any time 
provide the Board Accountability Committee with an update on any or all schools participating 
in the waiver to include summative assessment results and evidence of compliance with the 
waiver requirements. 
 
 

        

Date Approved by the Local School Board  Signature – Chairman of the School Board 

 

      

  

 

Submission Date  Signature – Division Superintendent 
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