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EXECUTIVE SUMMARY 
 
The Virginia Department of Education (DOE) undertook to study the state agency and local school 
division costs of the 2001 �No Child Left Behind Act� (NCLB) in response to actions taken by the 
2004 and 2005 General Assembly. Concurrently, the DOE joined a consortium of state departments 
of education, sponsored by the Council of Chief State School Officers (CCSSO) to develop a 
coordinated approach for analyzing the costs of NCLB for multiple states. The CCSSO contracted 
with Augenblick, Palaich and Associates (APA) to develop the model framework for states and 
local divisions to use to determine the activities and costs to implement NCLB.  
 
The CCSSO initiative takes a two-part approach: first, states identify the costs of NCLB to the State 
Education Agency or SEA (in Virginia, the Department of Education) and, secondly, the Local 
Education Agencies or LEAs (in Virginia, local school divisions) determine their costs of 
implementing NCLB. This report, presented to and approved by the Board of Education, contains 
the findings on NCLB costs to the Virginia Department of Education. A separate, second report, 
issued concurrently, sets out the NCLB costs to Virginia�s LEAs. 
 
Working with APA, the states participating in the CCSSO cost consortium broke the requirements 
of NCLB into seven major components for purposes of determining costs to both the SEAs and 
LEAs.  All states participating in the NCLB cost consortium agreed to use the following major 
components:  1) Standards and Assessments; 2) Accountability; 3) Technical Assistance; 4) School 
Choice and Supplemental Services; 5) High-Quality Educators; 6) NCLB Data Management; and 7) 
Administration of NCLB and Title Programs. 
 
Prior to the implementation of NCLB, Virginia had already established its own system of 
accountability. The Constitution of Virginia requires the Board of Education to determine and 
prescribe standards of quality for the public schools of Virginia, subject to revision only by the 
General Assembly. These codified standards, known as the Standards of Quality (SOQ), include 
requirements for Standards of Learning (SOL), teacher licensing, school accreditation, and student 
achievement. In 1995, the Virginia Board of Education (Board) took action to reform Virginia�s 
public education system by identifying what students should learn, regularly assessing student 
achievement in key areas, and making schools accountable for student achievement. The first 
statewide SOL tests were administered in the spring of 1998.  
 
NCLB is not a new federal program but an overlay of new requirements on many existing federal 
programs, with additional funds provided to help states make the transition to an environment of 
annual student achievement tests. In Virginia, NCLB overlaid the state�s well-established, statewide 
system of assessment, accountability and support. It also presented reporting challenges to the 
Commonwealth because of differences between the existing state accreditation requirements and the 
federal measure of Adequate Yearly Progress (AYP).  As a result, since the passage of NCLB, 
Virginia has been blending its accountability system with the requirements of NCLB, a process that 
has been administratively challenging to both state and local administrators and to the public. 
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Virginia�s approach to determining the SEA costs related to NCLB entailed building three �tiers� of 
costs.  First, the budget for each division within the SEA for the base fiscal year, 2004-2005, was 
developed for both personal and nonpersonal services (Tier I).  Next, staff determined what costs 
were NLCB-related costs and eliminated all non-NCLB-related costs (Tier II).  Finally, staff 
determined what Tier II costs were truly new costs as a result of NCLB, that is, costs resulting from 
activities that DOE would not have undertaken at any time except for NCLB requirements (Tier 
III).  The final Tier III costs for the SEA were then assigned to the applicable cost structure 
components.  
 
Because the state-level data collection method differed somewhat from that developed by APA, 
Virginia collaborated directly with APA on the study methodology.  APA reviewed the final SEA 
study methodology and this report and found that the data collection method and the placement of 
the data in the CCSSO/APA cost structure is sound and consistent with the intended purpose of the 
component structure. 
 
The figures presented in this report present estimates only, not precise expenditures or revenues.  
The cost study found that total estimated SEA costs for NCLB are covered by total projected federal 
revenues for the measurement period of the study.  The major cost components were: 
 
● Standards and Assessments, as a result of the new testing requirements under NCLB; 
● Administration of NCLB and Title Programs, which includes the Reading First program, 

21st Century Community Learning Centers, and English Language Proficiency; 
● High Quality Educators, including data management activities and continuation of initiatives 

to develop and support high quality teachers and principals; and 
● Technical Assistance for LEAs and Schools, including the development of strategies to help 

schools avoid falling into "in improvement status� and to assist LEAs with schools �in 
improvement status.� 

 
Because of the 2014 requirement for 100 percent student proficiency and because NCLB 
implementation decisions continue to be made as the result of waiver requests and other national 
issues, the results presented here could and most likely will change over time.  Unanticipated needs 
at both the state and local level could quickly eradicate the modest surpluses found in this study.  
The SEA�s ability to cover all estimated costs with available NCLB federal revenues is predicated 
upon its having the flexibility to use federal revenues to meet related needs across NCLB Title 
programs.       
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PART I:  INTRODUCTION 
 
In 2004, pursuant to Item 144, paragraph E.5.b., of the 2004 Appropriation Act (Chapter 4, 2004 
Acts of Assembly, Special Session I), the General Assembly required the Superintendent of Public 
Instruction to report on the status of the Virginia Department of Education�s effort to estimate the 
cost impact of the federal �No Child Left Behind� (NCLB) Act.  In 2005, the General Assembly 
passed Senate Bill 1136 and House Bill 2602 requiring the state Board of Education to examine the 
fiscal implications of NCLB at the state level and at the local level. The legislation requires the 
Board to report its findings to the House Committees on Education and Appropriations and the 
Senate Committees on Education and Health and Finance no later than October 1, 2005.   
 
In the spring of 2004, the Department of Education (DOE) joined a consortium of state departments 
of education sponsored by the Council of Chief State School Officers (CCSSO).  CCSSO is a 
nationwide, nonprofit organization composed of the officials who head each state�s department of 
elementary and secondary education. CCSSO helps establish partnerships among member states to 
facilitate the study of educational issues.  This consortium was formed to develop a coordinated 
approach for analyzing the costs of NCLB for multiple states. Virginia was one of a number of 
states that participated in this consortium. 
 
The purpose of this NCLB cost consortium was to enable states to pool resources to estimate the 
cost of implementing the requirements of NCLB and to develop a consistent approach to doing so. 
The CCSSO contracted with Augenblick, Palaich and Associates, Inc. (APA) to develop a model 
framework for states to use to determine the activities required to implement NCLB and their 
associated costs. In addition to the benefits of a process developed in collaboration with other states, 
the CCSSO�s use of a third party also brought independent objectivity to the process. 
 
The CCSSO initiative takes a two-part approach: first, states identify the costs of NCLB to the State 
Education Agency or SEA (in Virginia, the Department of Education) and, secondly, the Local 
Education Agencies or LEAs (in Virginia, local school divisions) determine their costs of 
implementing NCLB. This report, presented to and approved by the Board of Education, contains 
the findings on NCLB costs to the Virginia Department of Education. A separate, second report 
issued concurrently, sets out the NCLB costs to Virginia�s LEAs. 
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PART II: SCOPE AND METHODOLOGY 
 
Cost Structure 
 
Working with APA, the states participating in the CCSSO study broke the requirements of NCLB 
into seven major components for purposes of determining costs to both the State Education 
Agencies (SEAs) and local education agencies (LEAs). All states participating in the NCLB cost 
consortium agreed to use the following major components for costing out NCLB requirements:  
 

Standards and Assessments 
Accountability 

Technical Assistance 
School Choice and Supplemental Services 

High-Quality Educators 
NCLB Data Management 

Administration of NCLB and Title Programs 
 
Each of the seven components is subdivided into Areas, Areas are subdivided into Tasks, and Tasks 
are subdivided into Activities. Since the component structure reflects the combined work of all of 
the states, Virginia did not always identify costs in each of the Areas and Tasks identified but, 
rather, focused on those applicable to Virginia. However, Virginia did adhere to the overall 
structure down to the Task level and the SEA identified all of the Activities required to implement 
pertinent Tasks. Where staff identified no Activities, this was noted on the detailed spreadsheets. 
The list of Components, Areas, Tasks, and Activities for the SEA was submitted to the General 
Assembly in December of 2004.  (Please note:  The following link provides more information: 
Virginia SEA listing of Components, Areas, Tasks, and Activities.)  
 
This structure allows affected entities to develop their NCLB costs from the lowest level Activity 
and roll these costs up to the Task, Area, and Component levels.  Given its size and organizational 
structure, the SEA, however, decided that it would produce more reliable data by modifying its data 
collection approach. It chose to generate budgets for the agency and each of its divisions using 
2004-2005 as the base year and then working down from these budgets to identify new NCLB costs 
and assign these costs to the Task, Area, and Component levels.   
 
Determination of State Costs 
 
The Constitution of Virginia requires the Board of Education to determine and prescribe standards 
of quality for the public schools of Virginia, subject to revision only by the General Assembly. 
These codified standards, known as the Standards of Quality (SOQ), include requirements for 
Standards of Learning (SOL), teacher licensing, school accreditation, and student achievement. In 
1995, the Virginia Board of Education (Board) took action to reform Virginia�s public education 
system by identifying what students should learn, regularly assessing student achievement in key 
areas, and making schools accountable for student achievement. The Board approved Standards of  
 

http://leg2.state.va.us/DLS/h&sdocs.nsf/5c7ff392dd0ce64d85256ec400674ecb/b03566292630dd5785256f7e0047532c?OpenDocument&Highlight=0,NCLB
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Learning in English, history and social science, mathematics, and science for grades kindergarten 
through twelve, and technology Standards of Learning to be achieved by the end of grades five and 
eight. In addition, the Board began implementing a statewide system of assessment to measure 
student achievement and based school accreditation upon testing results. The first statewide SOL 
tests were administered in the spring of 1998.  
 
Since then, Virginia has continued to develop and refine its accountability system. Concurrently, it 
participated in numerous federal grant programs that supported public education throughout the 
country. In 2001, Congress passed the No Child Left Behind Act (NCLB) that required states to 
ensure that all students achieve high standards, through attaining 100 percent proficiency in 
reading/language arts and mathematics by 2013-2014. Because of its rigorous SOL testing 
requirements for NCLB core subjects (i.e., English, mathematics, and science), Virginia was 
already focusing on the importance of student achievement.  
 
NCLB is not a new federal program but an overlay of new requirements on many existing federal 
programs, with additional funds provided to help states make the transition to an educational 
environment of annual student achievement tests. In Virginia, NCLB overlaid the state�s well-
established, state system of assessment, accountability and support. It also presented reporting 
challenges to the Commonwealth because of existing state accreditation requirements and the 
federal measure of Adequate Yearly Progress (AYP).  As a result, since the passage of NCLB, 
Virginia has been blending its accountability system with the requirements of NCLB, a process that 
has been administratively challenging to both state and local administrators and to the public. 
Because of this �blending� of state and federal reporting systems, the Commonwealth decided that 
determining true, new costs to Virginia of NCLB required a multi-step approach, in line with the 
efforts of the CCSSO cost consortium.  
 
Virginia�s approach to determining the SEA costs related to NCLB entailed building three �tiers� of 
costs. First, the budget for each division within the SEA for the 2004-2005 fiscal year was 
examined for both personal and nonpersonal services. The examination of personal services 
included an application of benefit rates. Nonpersonal services were reviewed in terms of the nature 
of the services (contracts, grants to LEAs, training activities). Federal revenues were captured by 
award year, using the 2004-2005 state fiscal year and corresponding federal fiscal year as the base.  
An overhead rate was applied to all new NCLB costs identified in the SEA report in order to 
capture costs related to the provision of general administrative support to NCLB.  
 
The fiscal year 2004-2005 budget was projected out for three fiscal years through 2007-2008. For 
each fiscal year after 2004-2005, the previous year was used as the base, with the addition of any 
anticipated, new positions, plus costs for any new initiatives or requirements that are to be 
implemented, as well as any reductions in funds as a result of reallocations or the end of a specific 
grant. In each year, the projected budget was inflated to accommodate changes in benefit rates and 
general inflationary trends, where applicable. This total budget became the first tier (Tier I). Each 
division�s Tier II budget was then developed through discussion with key program staff to 
determine which costs and associated personnel were NCLB-related costs. At this point, all other  
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non-NCLB costs were eliminated from the division�s budget for the purposes of this study. Once 
the Tier II budget was developed, each division�s Tier III budget was developed, also based on 
discussions with program staff, on what costs were true, new costs as a result of NCLB, i.e., 
activities (and the resources needed to accomplish them) that DOE would not have undertaken at 
any time except for NCLB requirements.  
 
The final Tier III costs for DOE were then assigned to the applicable cost structure Components, 
Areas, Tasks, and Activities. These costs are shown in Part III of this study. 
 
Part IV of the study compares federal revenues directly related to state-level costs in Virginia. 
These revenues use the U. S. Department of Education (USED) NCLB grants approved for Virginia 
in federal fiscal year 2004-2005 and apply a three percent growth rate to those amounts for 
subsequent years. In all years, the numbers reflect the same SEA �set aside� for administrative costs 
as those approved for Virginia in state fiscal year 2004-2005. The revenues shown in Part IV are 
based upon the state/federal fiscal year award amount and do not take into consideration those 
federal grants �carried over� for expenditure in future years. The federal grants shown in Part IV 
mirror the federal grants identified by USED as being directly linked to NCLB.  
 
Limitations of the Study 
 
All costs contained in this study represent a �snapshot in time� using the SEA�s budget for 2004-
2005 as the base year and do not represent an audit of state NCLB costs.  The study uses a 
conservative approach in estimating state costs incurred as a result of NCLB. It does not capture 
every single cost in state and federal dollars but focuses on documenting significant new costs to the 
SEA from 2004 through 2008. Because NCLB overlaid Virginia�s established and strong 
accountability system, the study does not document Virginia�s original costs in developing its 
accountability system. Rather, the study documents only those new estimated costs resulting from 
NCLB. The study focuses only on cost and does not evaluate any aspect of NCLB�s programs or 
policies in Virginia. 
 
Finally, this study is not an �adequacy� study; that is, it does not project the costs to the state of 100 
percent student achievement of proficiency in reading/language arts and mathematics by 2013-2014 
as required by NCLB.  
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PART III: STATE-LEVEL FINDINGS 
 
As described in Part II, the summaries of the component costs in this section are based on the Tier 
III budgets developed for each division within the SEA and then distributed among the appropriate 
NCLB components.  
 
 
COMPONENT 1A: STANDARDS AND ASSESSMENTS 
 

 
 
This component includes the two major elements needed to build a statewide accountability system 
for public education: the content standards for student achievement, and the assessments that 
measure the levels of that achievement. 
 
Standards and Assessments 
 
At the time that NCLB was enacted, Virginia had already developed and implemented its own 
content standards of student achievement, the Standards of Learning (SOL).  The following table 
shows the tests Virginia was administering prior to NCLB (note: high school SOL tests are 
considered �end of course� tests that provide verified credits towards graduation) as well as how 
NCLB has affected Virginia�s SOL test structure. 
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Before the passage of NCLB, Virginia was administering SOL tests for grades three, five, and eight, 
which were cumulative in nature.  In order to meet NCLB requirements, not only did English and 
mathematics tests for grades four, six, and seven have to be developed, but also the existing tests for 
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grades three, five, and eight had to be modified to address grade-specific content.  The costs to 
develop annual tests for grade four, six, and seven are considered new costs because NCLB requires 
annual testing in grades three through eight for reading and mathematics by 2005-2006 and at least 
one time each in science in elementary, middle, and high schools by 2007-2008.  In addition to test 
development, there are also additional costs for testing and scoring these annual assessments 
included in this study. 
 
Virginia was already meeting the NCLB science requirement (i.e., by 2007-2008, all states must 
administer science tests in at least one grade level in elementary, middle, and high school) except 
for the provision of the test in plain language format for limited English proficiency (LEP) students. 
Costs of developing the plain language science tests are also considered new NCLB costs. 
 
Assessments for Students with Disabilities 
 
The NCLB Act requires that all students, including those with disabilities, be assessed on statewide 
accountability measures for the purpose of measuring Adequate Yearly Progress (AYP). The federal 
Individuals with Disabilities Education Act (IDEA) and NCLB require states to create alternative 
assessments for students unable to take the general statewide assessments and directs that these 
alternative assessments yield results for the grade in which the student is enrolled in at least 
reading/language arts, mathematics, and, beginning in the 2007-2008 school year, science.  
 
As a result of these requirements, Virginia has made substantial changes to the testing options it 
offers to students with disabilities and now tests annually instead of every three years, which was 
the schedule prior to NCLB.  Students with disabilities now have several options for participating in 
the regular state accountability assessments, as described below. 
 

1. Students may participate in the SOL with no accommodations or they may participate in the 
SOL assessments with standard or non-standard accommodations.  Providing these test 
accommodations can be costly. Because of the increased frequency of testing under NCLB, 
Virginia has incurred new costs in this area.  

 
2. A student who does not receive instruction in the areas of English, mathematics, science, 

and history based on the Virginia Standards of Learning may qualify to participate in the 
Virginia Alternate Assessment Program (VAAP), which was developed as a result of the 
IDEA amendments of 1997.  The VAAP is designed to evaluate the performance of students 
who have traditionally been excluded from statewide testing programs by extending 
accountability and reform to these students.  Participation in VAAP is determined on an 
individual basis by an Individualized Education Program (IEP) team.  A student with 
significant cognitive disabilities may take this test to measure performance against 
alternative achievement standards.
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3. A relatively small number of students with disabilities may be eligible to participate in the 

Virginia Substitute Evaluation Program (VSEP) as a means of verifying high school credits 
towards graduation. VSEP is an assessment system based on a student�s work sample 
collection of evidence and is designed for students working on SOL-based curriculum and 
needing accommodations not allowed on SOL assessments. Virginia anticipates an increase 
in the VSEP tests in the coming years. The extent of this increase is not known and the fiscal 
implications cannot be determined at this time. 

 
4. Finally, students with disabilities in grades 3 through 8 may take alternative assessments that 

measure grade level content�the Virginia Grade Level Alternative (VGLA). This test, 
which was first administered in the spring of 2005, requires students to demonstrate 
individual achievement of grade level content standards as presented in SOL test blueprints. 
Virginia developed this test directly in response to NCLB; therefore, development and 
administration of the test have been classified as a new cost. 

 
Under NCLB, each of these assessment options requires potential participants to meet specific 
criteria. States are required to report separately on the percentage of students with disabilities taking 
alternate assessments (e.g., VAAP) that are measured against alternate academic achievement 
standards, and the percentage of students with disabilities taking alternate assessments that are 
measured against regular achievement standards. 
 
The requirements of NCLB have increased the complexity and frequency of testing of Virginia 
students with disabilities. Additional resources will be needed to fund these tests in future years. 
 
Assessments for Students with Limited English Proficiency 
 
Prior to NCLB, Virginia�s accountability system also provided exemptions to SOL testing to 
students identified as limited English proficient (LEP), within certain guidelines. NCLB requires 
additional forms (plain language) of the tests for grades three through eight for certain LEP students 
and requires that all LEP students be tested for proficiency.  
 
Standard Setting 
 
As a result of the implementation of new tests and testing procedures under NCLB, Virginia will 
also have to set new standards for these tests beginning in 2005-2006.  The nature of the standard 
setting is still under consideration at this time and no cost estimates are available. 
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Summary 
 
The cost analysis found that, for the study period of 2004-2008, the new costs of annual 
assessments as a result of NCLB were incurred in the following areas: 
 

Initiative Descriptor 
Testing for Additional Grades New annual tests for grades four, six, and 

seven in reading and math. 
 
 

Plain Language Tests and Stanford English 
Language Proficiency Test (SELP) 

New tests for LEP students in mathematics 
and science.  Costs related to the SELP test 

include the annual development of new 
forms as well as the costs for 

administration, scoring, and reporting 
where the SELP test is used as a proxy for 

the SOL. 
Alternative Assessments Testing New alternative tests for Special Education 

students. 
Special Forms  Forms (i.e. Braille, large print and audio). 
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COMPONENT 1B: ACCOUNTABILITY SYSTEM 
 

 
 
Accountability refers to the design and operation of a system by which schools and school divisions 
are evaluated in relation to standards of achievement. Under the current accountability system 
(established in Virginia prior to the enactment of NCLB), schools are accredited based upon the 
passage rate for tests in the four areas (i.e., English, mathematics, science, and history/social 
studies) for elementary, middle, and high schools. NCLB requires that states report student 
performance information in terms of the AYP for students and subgroups of students in reading and 
mathematics at the school, division, and state levels. By 2014, all students must demonstrate 100 
percent proficiency in reading and mathematics.  In Virginia, participation in and performance on 
SOL tests in reading and mathematics will be the primary measure for determining AYP. In order 
for AYP to be met in accordance with Annual Measurable Objectives (AMOs) determined by 
Virginia and the USED, students in all subgroups must be tested and meet AMOs through test 
performance and participation.  
 
Virginia had completed the initial development of an AYP measurement methodology and 
corresponding reporting mechanisms prior to the cost study�s base year. However, the resources 
needed to implement the continuing evolution of AYP represent ongoing, new NCLB costs to the 
state. Presumably, once AMOs reach 100 percent by 2013-2014, the state will still require ongoing 
resources to determine annual AYP for Virginia schools. In addition, the SEA provides technical 
assistance to LEAs regarding the collection and use of AYP data. 
 
NCLB requires that test data and student data collected at testing be assembled and reported in 
greater and different detail and in different formats from that which Virginia was using under its 
own accountability system. Virginia was collecting data on student test pass rates in order to 
evaluate and determine individual school accreditation. NCLB�s data collection system is based on 
the determination of AYP. This has affected not only Virginia�s data management activities, but  
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also its entire assessment program. Since these USED requirements continue to change, Virginia is 
incurring ongoing costs in complying with these requirements. It is also working to more closely 
align its existing system of accreditation with AYP. 
 
Summary 
 
The cost analysis found that, for the study period of 2004 to 2008, the new costs of accountability as 
a result of NCLB were incurred in the following areas: 
 

Initiative Descriptor 
System development Ongoing system development and 

modification of accountability system. 
AYP Calculation Determining AYP status and disseminating 

reports. 
Technical Assistance to LEAs Training local division and school staff to 

interpret AYP reports. 
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COMPONENT 2A: TECHNICAL ASSISTANCE AND SUPPORT SYSTEMS 
 

 
 
In its work with the CCSSO, APA has defined this component in the following manner: under 
NCLB, Technical Assistance for LEAs and schools describes the services that the state provides to 
LEAs and Title I schools that do not meet AYP and are, therefore, classified in one of five status 
levels (i.e., schools in need of improvement � year one, schools in need of improvement � year two, 
schools requiring corrective action, schools planning for restructuring, and schools that are 
restructuring). NCLB specifies the different actions that must be taken by the SEA or the LEA to 
address school improvement for each status level. 
 
Prior to NCLB, Virginia had an accountability system in place through the Board of Education�s 
Standards of Accreditation (SOA) and accredited its public schools based on benchmarks of student 
performance on SOLs. The SEA has been conducting academic reviews for divisions that have 
difficulty meeting accreditation benchmarks. To strengthen the academic review process, beginning 
with the 2004-2005 school year, the state implemented a new system of conducting academic 
reviews, consisting of three tiers, described as follows: 
 
Review 
Classification 

Characteristics of Schools – State 
Accreditation 

Characteristics of 
Schools – AYP 
Purposes 

Other Information 

 
 
Tier I 

Any school warned in the same 
content area in either of the past 
two years or any school warned in 
three or more content areas 

Title I school 
warned in English 
and/or mathematics 
that did not meet 
AYP 

School could meet 
either state or AYP 
conditions for Tier I 
review 
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Review 
Classification 

Characteristics of Schools – State 
Accreditation 

Characteristics of 
Schools – AYP 
Purposes 

Other Information 

 
 
 
 
Tier II 

Any school warned in science 
and/or history/social sciences with a 
pass rate more than 14 points lower 
than that required for full 
accreditation 
 
 
 
 
 

Title I school 
warned in English 
and/or mathematics 
that did not make 
AYP or Non-Title I 
school warned in 
English and/or 
mathematics that 
did not make AYP 

School could meet 
either state or AYP 
conditions for Tier II 
review 
 
 
 
 
 
 
 

 
 
 
Tier III 

Any school warned in science 
and/or history/social science with 
pass rate within 14 points of that 
required for full accreditation or 
Non-Title I school warned in 
English and/or mathematics that did 
make AYP 

None N/A 

 
Tier I is the most costly academic review for the state to administer followed by Tiers II and III. 
Tier I is the only Tier that is defined as a new cost to the SEA under the parameters of this study. 
 
In 2004-2005, a total of 198 schools were under academic review. Of these, 32 or 16 percent were 
Title I low-performing schools in Tier I. Costs associated with Tier I reviews of Title I schools are 
deemed to be new NCLB-related costs.  
 
Of the 765 Title I schools in Virginia, 111 or 15 percent were classified as "in improvement status� 
schools in the 2004-2005 school year. The state anticipates that more schools could move into this 
status with the new testing standards for students with disabilities are implemented and, possibly, in 
2007-2008, when the AMOs currently approved for Virginia change.  The SEA projects an increase 
in the demand for academic reviews in 2005-2006 and again in years subsequent to the 
measurement period for this study, even though best practices are being refined and internal 
efficiencies achieved.  With the increase in AMOs, those divisions exiting review will be replaced 
by others having difficulty making AYP. 
 
There are additional new costs tied directly to technical assistance related to consultants and 
evaluators to develop strategies to help schools avoid �in improvement status.�  Through these 
programs, the SEA provides direct technical assistance and support to LEAs with schools �in 
improvement status�, to LEAs with schools not yet incurring improvement status designations, and 
to LEAs with schools not receiving Title I funding.  
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New NCLB costs to the state in this component also include the administration of Title I 
Distinguished Schools and Title I Distinguished Educators recognition programs.  Under NCLB, 
states must establish a program to recognize schools that significantly close the achievement gap 
and exceed AYP targets for two more consecutive years.  States must also recognize and provide 
awards to teachers teaching in distinguished schools.  The amount of federal funding set aside for 
these programs varies depending upon the level of Title I SEA funding available.  For the purposes 
of this study, the level of funding provided for these programs is expected to remain static over the 
measurement period.   
 
In the area of technical assistance, the Virginia General Assembly has provided state funding for an 
initiative that is directly linked to NCLB.  The Partnership for Achieving Successful Schools 
(PASS) is a statewide initiative that fosters intense community involvement with schools having 
difficulty reaching targeted levels of academic performance through partnerships with the 
community.  For fiscal year 2005-2006, state funding of approximately $274,000 is provided.  
Because state funding has been earmarked to fund this initiative, it is not categorized as a new 
NCLB cost within the parameters of this study. 
        
Summary 
  
The cost study found that, in the area of technical assistance to LEAs, the major new NCLB costs to 
Virginia were in the following areas: 
 

Initiative Descriptor 
Technical assistance/Academic Review Assistance for schools "in improvement 

status.� 
Recognition program Title I Distinguished Educators and Title I 

Distinguished Schools. 
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COMPONENT 2B: SCHOOL CHOICE AND SUPPLEMENTAL SERVICES 
 

 
 
School Choice and Supplemental Services refer to NCLB stipulated consequences that the SEA and 
LEA must impose on Title I schools not meeting AYP. Schools in need of improvement, year one, 
must provide students attending the school with the option to attend another school, served by the 
LEA, that is not in improvement, and provide for transportation. Schools in need of improvement, 
year two, must continue to offer the year 1 option and offer supplemental education services to 
eligible students by providing tutoring, remediation, and academic services outside of the school 
day, using a provider list approved by the Board of Education, and sending parents an annual notice 
of approved services/providers. Schools in year three must undertake corrective actions including, 
but not limited to, school staff replacement and restructuring, in addition to continuing to offer the 
years one and two options.  
 
The cost analysis found that, at the SEA level, all costs in implementing the NCLB requirements for 
supplemental education services and school choice for schools in improvement are new costs. The 
reason for this is that Virginia would not have structured technical assistance in this manner if 
NCLB did not require it. These costs cover the SEA�s provision of technical assistance to LEAs in 
meeting the school choice and supplemental education services requirements and providing 
training. It is likely that, in future years, the number of Virginia schools having difficulty making 
AYP will increase as AMOs change, thus increasing the need for SEA technical assistance to LEAs 
for school choice and supplemental services.    
 
Virginia had already created an Electronic Classroom prior to NCLB as a means of providing 
distance learning to students where a qualified educator is unavailable or the number of qualifying 
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students is too few to justify employment of a full-time instructor. It is likely that the need for 
distance learning, delivered through means such as the Electronic Classroom, will increase as more 
schools have difficulty meeting AYP and more schools are required to offer public school choice 
(possibly via a �virtual� school choice option).  In some rural areas of the state, where school choice 
is not a viable option, the Electronic Classroom or similar initiatives may be the only alternative for 
some students regarding school choice. In addition, some schools may also use the Electronic 
Classroom as a strategy to increase the achievement of �at risk� students.  
 
Summary 
 
The cost study found that the entire component of School Choice and Supplemental Education 
Services is a new NCLB cost to Virginia because of the way in which the service delivery must be 
structured. The major new NCLB costs were in the following areas: 
 

Initiative Descriptor 
Development of School Choice and 

Supplemental Education Services programs
Create and offer these services, including 
expansion of Electronic Classroom as a 

school choice option. 
Ongoing Technical Assistance to LEAs in 

implementing School Choice and 
Supplemental Education Services 

Staff time projected to increase as more 
schools in the state acquire improvement 

status designations. 



 

 17

      VIRGINIA DEPARTMENT OF EDUCATION
 
 
COMPONENT 3:  HIGHLY QUALITY EDUCATORS 
 

 
 
NCLB requires that teachers of core academic subjects, hired after the first day of the 2003-2004 
school year and teaching in a program supported with NCLB federal grant funds, must be �highly 
qualified.� SEAs must develop plans with targets that ensure that all teachers in the NCLB core 
academic subjects are �highly qualified� by the end of the 2005-2006 school year. Core academic 
subjects are defined under NCLB as English, reading or language arts, mathematics, science, 
foreign language, civics and government, economics, arts, history, and geography. 
 
For Virginia, the term "highly qualified" used in reference to any public elementary, middle, or 
secondary school teacher in the core academic subjects means that the teacher holds full state 
licensure as a teacher, including licensure through alternate routes, and teaches only in the area or 
areas of endorsement. In addition, a teacher who is entering the profession through an alternate 
route program may meet the definition of a highly qualified teacher if the participant in the
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program: (1) is permitted by the state to assume functions as a regular classroom teacher; (2) has a 
bachelor's degree; (3) has demonstrated subject matter competence by passing the state professional 
teacher assessments; and (4) is making satisfactory progress toward full licensure, as prescribed by 
the Board of Education.  
 
Additional requirements for �highly qualified� also apply to special education teachers, 
paraprofessionals, and others who interact with students in public schools. These standards exceed 
those that were in place for Virginia Title I schools prior to NCLB. Therefore, costs to implement 
these standards are new, NCLB-related costs.   
 
In 2002, Virginia began a series of Teacher Quality Enhancement initiatives, all of which were 
funded by a one-time, federal NCLB grant. These initiatives will continue through the measurement 
period of this study and beyond.  Federal funds for these initiatives will not be available after 
January 2007 and additional resources will be needed to continue these programs. 
 
Virginia has used the bulk of the funds for high quality educators to develop the Teacher Education 
and Licensure System (TEAL). TEAL I, which is the first phase of the system, compiles data on 
teacher education and licensure since, in order to determine if teachers are highly qualified, the state 
must track all approximately 93,000 state teachers and maintain data on their credentials. TEAL II, 
which will be developed by October 1, 2006, builds upon TEAL I and will track where state 
education graduates go for employment. The development of TEAL I and II was funded by the one-
time federal grant noted above, which will be expended January of 2007. Additional resources will 
be needed to maintain the system in future years, once this grant has been expended.  
 
In the area of high quality educators, the SEA has implemented several new initiatives, approved 
and funded with state revenues by the Virginia General Assembly.  These initiatives are directly 
linked to NCLB but not considered true, new costs in the context of this study because state funding 
has been provided.  The programs encompass a number of strategies designed to improve student 
achievement.  These programs as described as follows:  
 

Initiative Title Descriptor Estimated State 
Funding Level For 

Fiscal Year 2005-2006 
 
Virginia Middle School 
Teacher Corps 

This teacher corps reinforces the 
quality of mathematics instruction 
at the middle school level to 
prepare students for high school. 

 
 

$75,000 

 
 
Turnaround Specialists 

This program trainers educators to 
become credentialed �turnaround 
specialists,� who will serve as 
principals of low-performing 
schools for a minimum of three 
years. 

 
 

$469,000 
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Summary 
 
The study found that, in the area of high quality educators, the major new NCLB costs to the SEA 
were in the following areas: 
 

Initiative Descriptor 
TEAL I (ongoing maintenance) 
and TEAL II (development and 

ongoing maintenance) 

Data collection system to provide information on 
teachers and teacher quality. 

Great Virginia Teach-In initiative Statewide teacher recruitment and information 
conference. 

Job Bank On-line job bank and job application service. 
Teachers of Promise Provide prospective teachers with professional 

development experiences. 
 

Teachers for Tomorrow 
Efforts to attract and retain teacher candidates 

through exposure to the education curriculum in 
high school. 
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COMPONENT 4: NCLB DATA MANAGEMENT  
 

 
 
NCLB requires the SEAs and LEAs to collect, organize, report, and distribute large amounts of 
information about public schools, students, teachers, etc.  This component includes both the 
software and hardware required to accomplish the NCLB data requirements.  
  
Prior to NCLB, in 1998, Virginia committed to building an Education Information Management 
System (EIMS) over ten years to fully integrate all existing department data into one database and 
reporting system. The SEA placed the system specifications out for bid in 2003 and has scheduled 
completion of the basic system for 2013. Approximately 30 to 40 percent of the NCLB 
requirements were met with the existing database system but large parts of the database had to be 
redesigned, primarily because of disaggregation of subgroup data for determination of individual 
school AYP. With the approval of the USED, Virginia was able to shift some federal assessment 
grant awards to upgrade and expand EIMS through state fiscal year 2004-2005. Beginning in 2005-
2006, the Virginia General Assembly has appropriated approximately $3.25 million (excluding 
personnel costs) in general funds for this purpose.  Because support of the EIMS system has been 
funded through state revenues, the costs related to this student information system are excluded 
from this analysis after fiscal year 2004-2005, the year in which the costs of the system were funded 
through federal revenues. 
 
The new NCLB costs shown for this component do not include any expansion of the Standards of 
Learning web-based technology initiative, which was established before the implementation of 
NCLB.  This initiative provides funding to local school divisions for assistance in the development 
of automated instructional and testing systems for the SOLs.  The state issues bonds in order to 
provide the funds to school divisions and pays debt service on the bond issuance.  The program is 
intended to provide automation to all elementary and secondary schools.  As more schools become 
automated, testing administration efficiencies may be achieved at both the state and local level in 
future years.   
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Summary 
 
The cost study found that, for NCLB data management, the major new NCLB costs to Virginia 
were in the following areas: 
 

Initiative Descriptor 
Completion of projects list Continuation of technical assistance to 

LEAs. 
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COMPONENT 5:  ADMINISTRATION OF NCLB AND TITLE PROGRAMS 
 

 
 
This component includes the costs to the SEA of administering all programs included in NCLB that 
have not been reported in other components. This component includes the costs of personnel, 
contracts, and activities that could not easily be placed within a previous component.  
 
For Virginia, new NCLB administrative costs included in this component are the Reading First 
program, 21  Century Community Learning Centers, the English Language Acquisition (Title III) 
grant, and the Safe and Drug-Free Schools grant.  

st

 
Summary 
 
The cost analysis found that, for the study period of 2004-2008, the major new costs of 
administration as a result of NCLB were incurred in the following areas: 
 

Initiative Descriptor 
 
 

Reading First 

Provides funds to train teachers in the essential components of 
reading and to select and administer screening, diagnostic and 

classroom-based instructional reading assessments to identify those 
children who may be at risk of reading failure. Funds are also 

provided for professional development for special education teachers, 
kindergarten through grade 12. 

 
21st Century Community 

Learning Centers 

Provide academic enrichment opportunities along with activities 
designed to complement the students� regular academic program. 
Community learning centers must offer families of these students 

literacy and related educational development. 
English Language Acquisition Provides funds for professional development and technical assistance 

related to teaching children who are limited English proficient. 
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SUMMARY OF VIRGINIA’S STATE-LEVEL COSTS REQUIRED FOR COMPLIANCE 

WITH NCLB 
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PART IV: FEDERAL NCLB REVENUES COMPARED WITH STATE-
LEVEL COSTS IN VIRGINIA 

 
 
Footnotes: 
1This one-time grant (awarded in federal fiscal year 2002) is being used to fund a number of NCLB initiatives relating to high 
quality educators.  It is anticipated that the initiatives will be continued in the out years once the grant funds have been 
expended.  The federal revenue stream is higher in years one and two because of the inclusion of this one-time grant. 
2The forecast shown here does not take into consideration the carryforward expenditure “window” for federal funding, with 
the exception of the Title II Teacher Quality grant noted in footnote 1.  To summarize, federal grant monies carried forward 
between fiscal years are not included in this analysis.  To forecast federal revenues, a 3% escalator has been used in years two 
through four.  Fiscal year 2004-2005 SEA administrative set-aside percents are assumed to remain constant over the 
measurement period. 
3Figures represent new NCLB costs – not the costs for programs implemented by the department that are related to NCLB 
and support the Commonwealth’s accountability system in place prior to the passage of NCLB. 
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The revenues shown in this chart represent the estimated SEA allocation to Virginia from all 
NCLB-related federal grants, including those that existed prior to the implementation of the Act.  
The costs represented in the chart are those true, new NCLB costs, without including those NCLB 
cost requirements that constitute an overlay of existing state accountability and support efforts.  
Revenues and costs are shown in this manner for the SEA because the department comprehensively 
re-aligned operations in order to implement a statewide system of support that effectively 
assimilated the requirements of NCLB with the SEA�s existing state accountability system.  All 
NCLB-related grants supported and continue to support this effort. 
 
Federal revenues are estimated to increase by three percent each year.  The three percent figure was 
derived through calculating the average increase between 2003 and 2004, using actual data supplied 
by the U.S. Department of Education (USED). 
 
The figures in the chart show that, at the SEA level, estimated federal revenues are sufficient to 
cover the true, new NCLB projected costs for both the 2004-2006 biennium and for the 2006-2008 
biennium.  These figures aggregate all revenues and costs and do not examine resources at the  
individual federal program level.  There may be instances where the resources of these discrete 
federal programs (i.e. Title VI, Part A � State Assessments) may not be sufficient to cover program 
expenditures now and in future years.   
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PART V:  CONCLUSIONS 
 
The cost study found that total estimated new SEA costs related to NCLB are covered by total 
projected revenues for the measurement period of the study. The results indicate that Virginia�s 
SEA costs of complying with NCLB are funded at this time and should remain so for the 
foreseeable future. However, given the conservative methodology of the study, costs were not 
included that could not be documented or reasonably projected (e.g., full costs of new tests for 
grades four, six, and seven; costs associated with testing students with disabilities). Unanticipated 
needs at both the state and local level could quickly eradicate the modest surpluses found in the 
study. Additionally, as the 2014 NCLB requirement for 100 percent proficiency approaches, it is 
likely that Virginia�s costs for compliance could rise at a faster rate as additional resources are 
needed to assist LEAs. 
 
It is important to note that this study uses both objective data and professional judgment in the 
determination of true, new NCLB costs.  The figures presented in this report present estimates only, 
not precise expenditures or revenues.  Because NCLB implementation decisions continue to be 
made as the result of waiver requests and other national issues, the results presented here could and 
most likely will change over time.  The SEA�s ability to cover all estimated costs with available 
NCLB federal revenues is predicated upon its having the flexibility to use federal revenues to meet 
related needs across NCLB Title programs.       
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LEGISLATIVE MANDATE � 2005 GENERAL ASSEMBLY 

 
 

CHAPTER 11 and CHAPTER 13, 2005 ACTS OF ASSEMBLY 
An Act to direct the Board of Education to take certain actions regarding the 

Commonwealth's participation in the federal No Child Left Behind Act. 
[House Bill 2602 and Senate Bill 1136] 

Approved March 16, 2005 
  

Be it enacted by the General Assembly of Virginia: 

1.  § 1. That, pursuant to § 9401 of the federal No Child Left Behind Act (the Act), the Board of 
Education shall seek waivers from compliance with those provisions of the Act that are (i) in 
conflict with Title IX, Section 9527 (a), which prohibits federal authorities from mandating, 
directing, or controlling state or local allocation of resources and from mandating state or local 
expenditure of funds or incursion of any costs not paid for under the Act; or (ii) duplicative of the 
Commonwealth's existing educational accountability system as set forth in the Standards of Quality, 
Standards of Learning, and Standards of Accreditation; or (iii) lacking in effectiveness, including, 
but not necessarily limited to, those addressing (a) testing of students with disabilities or limited 
English proficiency; (b) additional or excessive testing; (c) exclusion of passing scores on expedited 
retakes of Standards of Learning assessments from calculations of adequate yearly progress; (d) 
measurement of adequate yearly progress based on, among other things, individual grade levels 
rather than longitudinal data and individual subgroup failures; (e) the overinclusion of certain 
students in several subgroups; and (f) components of the Commonwealth's educational 
accountability system and teacher licensure and employment requirements that, in the discretion of 
the Board, already substantially comply with the spirit and intent of the federal act. 

2.  That the Board of Education shall examine the fiscal and other implications for the 
Commonwealth and its local governments in the event that Virginia continues its compliance with, 
or withdraws from participation in, the federal No Child Left Behind Act. The Board shall convey 
its findings from such examination to the House Committees on Education and Appropriations and 
the Senate Committees on Education and Health and Finance no later than October 1, 2005.  

3.  That an emergency exists and this act is in force from its passage. 
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