Amendment to the Virginia Consolidated State Application
For Title III English Language Acquisition
Compliance with the Final Notice of Interpretations (NOI)
Based on Virginia Board of Education Actions through February 17, 2011
(Revised August 2011)
	1.   States must annually assess all Limited English Proficient (LEP) students for English language proficiency (ELP). All Title III-served LEP students must be assessed annually in each of the language domains of speaking, listening, reading, and writing.
	Virginia assesses all LEP students, including those served in a Title III program through Title III funding, annually with the Assessing Comprehension and Communication in English State-to-State for English Language Learners (ACCESS for ELLs®) in each of the language domains of listening, speaking, reading, and writing.  Virginia does not bank the proficient scores of LEP students in any language domain and does not exempt any LEP students from the annual ELP assessment.  

	2.  States have some flexibility in how they structure the ELP assessments they use.  States may use ELP assessments that provide either (1) separate scores in each of the language domains or (2) a single composite score, so long as the state can demonstrate that the assessment meaningfully measures student progress and proficiency in each of the language domains, and overall, is valid and reliable for the purposes for which it is being used. In addition, this interpretation gives states flexibility in how they define “progress” for accountability purposes. 










	Virginia’s Annual Measurable Achievement Objective (AMAO) 1 (Progress) is calculated based on LEP students who meet one of the following criteria: 
· Earning a composite proficiency score of 6 on the current year administration of the ACCESS for ELLs®. 
· Showing an increase in composite scale score from the previous test administration that meets or exceeds targets by level according to the table below. 
· For students who did not have two composite scale scores, an increase in literacy scale score from the previous test administration that meets or exceeds targets by level according to the table below.*
	World-Class Instructional and Design Assessment (WIDA) Level
	Minimum composite scale score change to have demonstrated progress
	For students who did not have two composite scores minimum literacy change scale score change to have demonstrated progress*

	Level 1
	29
	22

	Level 2
	20
	15

	Level 3
	14
	13

	Level 4
	10
	11

	Level 5
	3
	4


* Literacy scale score is applicable only for the 2008-2009 school year. 

Virginia’s English Language Proficiency Performance Targets for AMAO 1 (Progress) for 2009-2010 through 2013-2014 are as follows: 

	School Year
	Percent of LEP Students Making Progress in Learning English   (AMAO 1)

	2009-2010
	64

	2010-2011
	65

	2011-2012
	66

	2012-2013
	67

	2013-2014
	68




	3.  States must include all Title III-served LEP students in Title III accountability.  All Title III-served LEP students must be included in accountability determinations. The only exceptions are the scores of LEP students who have not participated in two administrations of a state’s annual ELP assessment (from AMAO 1) and the scores of LEP students excluded from AYP determinations under normal Title I rules (e.g., full academic year). 
	Virginia includes all LEP students, including those served in Title III programs with Title III funding, in all AMAO targets, calculations, and determinations.  

	4.  States have flexibility in determining “progress” in English language proficiency.  At a minimum, AMAO 1 must include all Title III-served LEP students with two measures on the state’s ELP assessment. If a student does not have two measures from which to determine progress for AMAO 1, the state may propose to the Department an alternative method of calculating progress. The alternative method for measuring progress must be a valid and reliable measure of growth in English language proficiency. 
	Virginia includes all LEP students with two data points in the calculation for AMAO 1 (Progress), including LEP students who do not have scores from two consecutive test administrations.

	5.  States have flexibility in defining “proficiency” in English under Title III, but are strongly encouraged to use the same definition they use to exit students from the LEP subgroup under Title I.  A state may continue to use a definition for proficiency under Title III for AMAO 2 that differs from the definition the State uses to exit students from the LEP subgroup for Title I accountability purposes. 



















	Virginia defines formerly LEP students (attaining English language proficiency and “exiting” the LEP subgroup) as LEP students who meet the following criteria:

For kindergarten students: 
· Accountability Proficiency Level on ACCESS for ELLs®; 
· Composite Score of 5.0 or above; and 
· Literacy Score of 5.0 or above. 
For students in Grades 1 - 12: 
· Tier C on ACCESS for ELLs®; 
· Composite Score of 5.0 or above; and 
· Literacy Score 5.0 or above.

Virginia’s proposed English Language Proficiency Performance Targets for AMAO 2 (Proficiency) for 2009-2010 through 2013-2014 are as follows: 

	School Year
	Percent of LEP Students Attaining English Proficiency (AMAO 2)

	2009-2010
	15

	2010-2011
	16

	2011-2012
	17

	2012-2013
	18

	2013-2014
	19








	6. States may use a minimum group size in Title III accountability (“n-size”), but it must be the same as that approved under Title I.  States may apply a minimum group size to its subgroups in general but not to separate “cohorts” of Title III-served LEP students for which the state has set separate targets for AMAOs. If a state has formed consortia for the purposes of Title III funding, a state’s minimum group size may be applied to each consortia member only if AMAO determinations can be made.  
	Virginia applies a minimum group size of 50, as approved under Title I, only to AMAO 3 calculations at the division level.  The minimum group size is not applied to AMAO 1 or AMAO 2 calculations.  




	7.  States have flexibility to use the same Annual Yearly Progress (AYP) determination for the LEP subgroup under Title I for Title III accountability purposes (AMAO 3) and are encouraged to do so.  If states have the capacity to track Title III-served students specifically, states may calculate a separate AYP for only Title III-served students for AMAO 3 purposes. 
	Virginia uses the same AYP determination for the LEP subgroup under Title I for Title III accountability purposes (AMAO 3).


	8.  States may set separate AMAO targets for Title III subgrantees based on the amount of time LEP students have had access to language instruction educational programs.  The Secretary interprets Title III to mean that (a) states may, but are not required to, establish “cohorts” for Title III accountability; and (b) states may set separate targets for separate groups or “cohorts” of LEP students served by Title III based only on the amount of time (for example, number of years) such students have had access to language instruction educational programs. 
	Virginia does not use cohorts of LEP students for the purposes of Title III accountability.


	9.  States have flexibility in making determinations for consortia.  The Secretary requires states to hold consortia, like any other eligible LEA, accountable under Title III, but believes that states should have discretion about whether to treat consortia that consist of more than one LEA as a single entity or as separate entities for Title III accountability. 
	For consortia, Virginia makes AMAO 1 and AMAO 2 determinations at the consortium level and AMAO 3 determinations at the school division level.   



	10.  States must implement corrective actions as required under Title III for every local educational agency (LEA) for every school year.  As part of its corrective actions, states must annually inform their LEAs when the LEAs do not meet the state’s Title III accountability targets. In addition, states and LEAs must communicate this information to the parents of LEP students. Finally, states must implement required technical assistance and consequences.




	Virginia’s Title III Data Reports provide notification regarding whether    
divisions and/or consortia failed to meet any one or more of the  
AMAOs.
      
Separate Parental Notification Requirements
Separate parental notification letters must be sent by: 
· Divisions in a consortium that does not meet any one or more AMAOs; and  
· Divisions, not in a consortium, that do not meet any one or more AMAOs. 
      
Title III Accountability 
For Divisions in Consortia: 
· A division that does not meet the same AMAO(s) the consortium missed for two consecutive years must develop an improvement plan. 
· A division that does not meet the same AMAO(s) the consortium missed for four consecutive years must, with the assistance of the state, include modifications to the curriculum, program, and method of instruction in their improvement plan. 




For Divisions not in Consortia:  
· A division that does not meet any one or more AMAO(s) for two consecutive years must develop an improvement plan. 
· A division that does not meet any one or more AMAO(s) for four consecutive years must, with the assistance of the state, include modifications to the curriculum, program, and method of instruction in their improvement plan.

Technical Assistance
Virginia provides technical assistance to divisions for the development of Title III improvement plans. 
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