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COMMONWEALTH of VIRGINIA 
Department of Education
DATE: April 17, 2025
TO: Directors, Supervisors, and Contact Persons Addressed
FROM: Crystal Crutchfield, SNS
SUBJECT: Webinar on the Buy American Provisions: Regulatory Exceptions and School Year 2025-26 Accommodation Plans – May 8, 2025
The 2024 final rule codified the Buy American provisions that include regulatory exceptions and non-domestic food purchase thresholds that will be phased in. Beginning in school year 2025-26, SFAs’ non-domestic food purchases must not exceed 10% of the total annual commercial food costs for the school year.
In response to SFA concerns about meeting this threshold, USDA has granted state agencies the authority to utilize Accommodation Plans to provide temporary relief for SFAs that demonstrate they cannot meet the thresholds for non-domestic food purchases. 
Recommended Actions
SFAs are encouraged to attend the Buy American Exceptions for School Year 2025-26 Webinar on May 8, 2025, from 2-3 p.m., to review:
· the Buy American regulatory exceptions,
· how to use the Buy American Exceptions Tracking Tool, and 
· the process for submitting a temporary Accommodation Plan to VDOE-SCNP.
Register in advance to receive information on how to join the webinar.


Definition of Domestic Products
Domestic products are food products processed in the United States using agricultural commodities that are over 51% domestically grown (Section 12(n)(1) of the National School Lunch Act and regulations at 7 CFR 210.21(d)(1)(i) and 7 CFR 220.16(d)(1)(i)).
The Buy American Non-Domestic Food Purchases Thresholds
Non-domestic food purchases must not exceed the total school year’s food cost by the following thresholds:
· Non-domestic food purchases must not exceed 10% by July 1, 2025.
· Non-domestic food purchases must not exceed 8% by July 1, 2028. 
· Non-domestic food purchases must not exceed 5% by July 1, 2031.
The Buy American Exceptions
The final rule codifies the two circumstances when SFAs can purchase non-domestic foods:
· The product is listed in the Federal Acquisitions Regulations (FAR) at 48 CFR 25.104 and/or is not produced or manufactured in the U.S. in sufficient and reasonably available quantities of satisfactory quality.
· Competitive bids reveal the costs of a U.S. product are significantly higher than the non-domestic product.
Non-domestic food purchases must:
· meet one or both of the above exceptions,
· be included in the Buy American Exceptions Tracking Tool, and
· count towards the threshold for the respective school year.
SFAs are required to:
· Use the Buy American Exceptions Tracking Tool to track their use of the regulatory exceptions.
· Items found on the FAR list must be counted toward the threshold on non-domestic purchases.
· Maintain documentation to demonstrate that when using an exception, their non-domestic food purchases do not exceed the thresholds.
SFA Accommodation Plans for SY 2025-26
For SY 2025-26, the temporary accommodation allows SFAs to exceed the 10% non-domestic food purchases threshold for the school year. SFAs must demonstrate they are unable to meet the threshold, and the Accommodation Plan must qualify under one or more of the regulatory exceptions detailed in The Buy American Exceptions section above.
SFAs seeking temporary accommodation must complete and submit the SFA Accommodation Plan for SY 2025-26 to SNPPolicy@doe.virginia.gov. Accommodation Plans can be submitted any time during SY 2025-26 and VDOE-SCNP will review them on a rolling basis. The VDOE-SCNP will provide continual technical assistance to support SFAs in meeting the Buy American requirements.
SFAs must maintain documentation of any use of the temporary accommodation for three years plus the current school year.
For More Information
For more information, contact your assigned SNP regional specialist or send questions to the SNP Policy mailbox at SNPPolicy@doe.virginia.gov.
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