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Introduction

* The Educational Flexibility (Ed-Flex) program is authorized under
the Education Flexibility Partnership Act of 1999 and was
reauthorized by section 9207 of the Every Student Succeeds Act
(ESSA).

- The Ed-Flex program allows the U.S. Secretary of Education to authorize a
State educational agency that serves an eligible State to waive statutory or
regulatory requirements applicable to one or more the included programs

for any local educational agency (LEAs), educational service agency, or
school within the State.

* WHY ED-FLEX MATTERS: Ed-Flex empowers schools and the state
agency to innovate by redirecting funds or flexibility to address

specific challenges, like learning loss or improving math/reading

outcomes, without needing direct federal approval for every
change.
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Ed-Flex Programs

This program permits Ed-Flex States to waive requirements of the
following State-administered formula grant programs:

* Title I, Part A: Improving Basic Programs Operated by LEAs (other than section
1111):

* Title I, Part C: Education of Migratory Children;

* Title |, Part D: Prevention and Intervention Programs for Children and Youth
who are Neglected, Delinquent, or At-risk

* Title I, Part A: Supporting Effective Instruction
* Title IV, Part A: Student Support and Academic Enrichment Grants
* The Carl D. Perkins Career and Technical Education Act.

For more information on the Ed-Flex program, visit the USED
webpage



https://www.ed.gov/grants-and-programs/grants-birth-grade-12/school-and-community-improvement-grants/ed-flex#home
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Duration of Ed-Flex

The applications are submitted to the U.S. Department of Education
(USED) for review by the U.S. Secretary of Education.

* Approval of applications can be for a period of not more than five
years.

* An extension may be granted if the Secretary determines that the
authority of the SEA to grant waivers has been effective in enabling
the State or affected LEAs, educational service agencies, or
schools to carry out their State or local reform plans and to
continue to meet the accountability requirements and has
Improved student performance.



Reporting Requirement

* Each Ed-Flex Partnership State must submit to USED an annual
report on the results of monitoring activities and the impact of the
waivers on school and student performance.

* Each such State must include data demonstrating the degree to
which progress has been made toward meeting the State’s
educational objectives. The data, when applicable, must include:

- Information on the total number of waivers granted for Federal and State
statutory and regulatory requirements, including the number of waivers
granted for each type of waiver;

- Information describing the effect of the waivers on the implementation of
State and local educational reforms pertaining to school and student
performance;



Reporting Requirement

- Information describing the relationship of the waivers to
the performance of schools and students affected by
the waivers; and

- An assurance from State program managers that the
data reported are reliable, complete, and accurate, as
defined by the State, or a description of a plan for
Improving the reliability, completeness, and accuracy of
such data as defined by the State.



Types of Waivers for Consideration

* Title | Carryover Waiver (Sec. 1127(a) of ESEA (Title I): This waiver allows a
SEA to waive the requirements related to the cap of 15% on carryover of Title |
funds from one academic year to the next.

* Title IV Funding Obligations (Sec. 4106(e)(2)(C-E) (Title IV,A): If a LEA
receives an allocation of $30,000 or more in a given year, it must meet the
required minimums for each content area. The percentages are arbitrary, and
the data-driven needs assessment should dictate how the funds are used to
iIncrease effectiveness. The LEA may already be implementing a well-rounded
education with state/local funds and would like to dedicate all Title IV funding
to social-emotional needs or technology integration needs. VDOE will maintain
the 15% equipment and device limitation.

- This waiver allows the SEA to waive the mandatory minimums for each content area if the
LEA has a comprehensive needs assessment demonstrating the need to use the fundsina

particular area.



Types of Waivers for Consideration

* NCLB paraprofessional high-quality requirements (Sec. 1111(g) (2) (M) of ESEA (Title I):
requires NCLB paraprofessional high-quality requirements to remain in place rather than
solely allowing the state to determine what constitutes high-quality, as ESSA allows for
teachers.

- This allows school divisions to use Title | funds to employ paraprofessionals who meet Virginia's established
qualifications, ensuring consistent hiring standards across all paraprofessional positions.

* Rank-Ordering Waiver of Schools: This waiver allows a SEA to authorize schools to be served
outside of strict rank order.

- Without a waiver, the ESEA requires LEAs to serve all school with more than 75% poverty in strict rank order
regardless of grade span before an LEA serves any school at 75% or below.

* General Education Provisions Act (Sec. 421(b)): limits the ability to provide a Tydings
Amendment (additional fiscal year) by USED alone. VDOE does not currently have this
authority to award a Tydings Amendment to LEAs.

- This will provide more time in extenuating circumstances (e.g. lack of use by a previous LEA administration, and
new team needs more time to use the funding at the highest level).

- VDOE will place safeguards upon the Tydings waiver requests, such as only approving waivers that are requested
prior to the liquidation deadline of the respective grants.



Critical elements that cannot be waived

* Core requirements for health, safety and civil rights.
* Provisions of the Individuals with Disabilities Education Act (IDEA).
* Requirements for parental participation.

A full list of restrictions can be found here.


https://www.ed.gov/media/document/dear-colleague-letter-information-about-educational-flexibility-program-ed-flex-september-17-2025-112273.pdf

Grant Application — Schools and LEAs

The Deputy Superintendent of Budget and Finance, in coordination with the Director of Grants
Administration, will be Virginia's Ed-Flex Program Manager for the Commonwealth of Virginia and
is responsible for overseeing the application, approval process, and monitoring of local
education agency Ed-Flex waivers.

* Aschooland/or an LEA will be able to ask for any waivers needed during the initial grant application
process. VDOE will also publish this item as a separate form, to be filed individually or as part of a grant
amendment process. In the initial application or amendment, the LEA must state the following:

- The regulation(s) or portion of federal statute which the LEA wishes to be waived,;

- The purpose of waiving the regulation, and how it will directly tie to increased levels of achievement
and performance;

- Applicable evidence, if any, which indicates that the waiver will improve student performance and
achievement;

- The performance measures the LEA will use to track effectiveness of the waiver request and how
that effectiveness will be measured and reported; and

- The alignment between the LEA’s stated performance measures and the long-term goals and
accountability metrics stated within Virginia’s approved ESSA plan.

For examples of how other states, LEAs, and schools have successfully implemented Ed-
Flex reference the 2023-2024 Report to Congress
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Grant Application - LEAS

The VDOE grants team will review the waiver request for completeness and quality.

The grants specialist/coordinator will also ensure that the provisions to be waived are
provisions which the VDOE is empowered to waive under Ed-Flex.

If initially approved, the VDOE Director of Grants Administration will conduct a second
review in coordination with other divisions and aligned offices (e.g. Office of Innovation,
Office of School Improvement, etc.).

The Director of Grants Administration will approve the waiver request after a collaborative
review, provided there are no additional concerns.

Reviews are typically conducted within 30 business days.

LEAs will include an end of year report regarding the progress toward the stated outcomes in the
annual performance report or financial end report, which is no more than 90 days after the
award year to which the waiver applies.

- VDOE will utilize this information to determine eligibility for future waiver requests.
- The waiver request process will occur on an annual basis and will cover one school year or

fiscal year, depending on the waiver requested (programmatic or fiscal).
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Opportunity for Public Comment

Prior to submitting this waiver application to the U.S. Department of
Education, Virginia will provide all LEAs with notice and a reasonable
opportunity to comment on this request. Notice will be provided
through the following steps:

- A presentation to the Board of Education on the waiver request and note we
are seeking public comment.

- Sending an email to each LEA via a Superintendent Email.

- Include multiple notifications in the weekly Superintendent’s Newsletter,
which provides key information to all Virginia educators in a consolidated
format.

- Public comment/review obtained through Town Hall forum.

- Discuss the waiver request in the Superintendent’s call with the regional
superintendents.
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