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DECISION OF THE HEARING OFFICER



Procedural Background & Issues

The parents requested an administrative due process hearing under the Individuals with Disabilities Education Improvement Act of 2004 (as amended, the “IDEA”), as specified in the request for due process hearing dated February 13, 2025 (the “Request”), which is incorporated herein by this reference. The Request was received by the LEA and the SEA on February 13, 2025. 
[bookmark: _Hlk195265270]The due date for any resolution meeting was February 28, 2025. The resolution meeting was held on February 26, 2025. The resolution session period ended on March 15, 2025. The hearing initially was scheduled to be held virtually on April 7-8, 2025. The due date for the hearing officer’s decision was April 29, 2025.
At the request of both parties, the hearing officer granted a continuance for good cause shown, finding it to be in the best interests of the student. The hearing was rescheduled to May 13-14, 2025, and then subsequently, at the request of the parties, to May 14, 2025. The due date for the hearing officer’s decision was June 20, 2025.
The parties were unable to complete the hearing on May 14, 2025. Accordingly, the parties moved for a continuance. The hearing officer found good cause for the continuance, also finding it was in the best interests of the child. 
Day 2 of the virtual hearing was scheduled for June 4, 2025, and, subsequently, Day 3 for June 11, 2025. The deadline for the hearing officer’s decision was July 17, 2025.
However, during the hearing on June 11, 2025, the Parent moved for a short continuance to allow him more time to submit his brief because the Parent was representing himself, was not familiar with the process and had other work commitments. 
The LEA, by counsel, did not oppose the continuance for the foregoing reasons, and also to allow receipt of all the hearing transcripts. The hearing officer granted the continuance finding good cause and that it was in the best interests of the student. 
Accordingly, the parties timely exchanged and delivered to the hearing officer written closing statements, containing proposed findings of fact and conclusions of law (“PB” for the Parent’s brief and “SB” for the School Board’s brief), by midnight on July 10, 2025. The hearing officer’s decision is rendered when it is due on July 24, 2025.
The issues for the hearing were, “Whether XPS denied the student FAPE during the 2022-23 school year by not implementing her accommodations as written in her IEP such that she is entitled to compensatory education services.” 
While the genesis of the issue, as stated, is discussed in detail below, as argued by LEA counsel, the issue comprises of 2 principal component parts: (1) whether XPS provided the Student her IEP accommodation of adult support throughout the day, as described in her agreed upon Individualized Education Programs (IEPs) at Elementary School for the 2022-2023 school year; and (2) whether XPS denied the Student a free appropriate public education (FAPE) during the 2022-2023 school year by not providing her the IEP accommodation of adult support throughout the day, thereby entitling her to compensatory education under the IDEA. SB at 3.





II.  Findings of Fact[footnoteRef:1] [1:  	To the extent the other section entitled, “Analysis, Conclusions of Law and Decision” includes findings of fact, these findings are incorporated into this section.  ] 


1. The requirements of notice to the Parents were satisfied[footnoteRef:2].    [2:  	The Parents and the Student are referred to generically to preserve privacy.] 

2. The Student turned XX in December 2024[footnoteRef:3].  PB at 3. [3:  	Exhibits submitted by the LEA and admitted into evidence in this proceeding are cited as "XPS <Exhibit Number> <page reference, if any>". Parent exhibits are cited as “PE<Exhibit Number>. The transcript of the hearing is cited “[Date] Tr. <page number>”.] 

3.	The Student is eligible to receive special education and related services pursuant to the Individuals with Disabilities Education Improvement Act of 2004 (as amended, the “IDEA”) as a student with Multiple Disabilities (Intellectual Disability, Other Health Impairment, and Speech & Language Impairment). XPS 1. Among her private diagnoses are XXXXXXXXXXXX, mild intellectual disability, and dysarthria (a speech disorder characterized by slurred or slow speech due to muscular weakness of lack of control). XPS 1, XPS 98, XPS 99.
4.	The Student was capable of verbal communication, she was social with her peers, she came to school ready to learn, and was engaged in instruction. 6/11/25 Tr. at 15-26; XPS-1, 98, 99.
5.	This student participated in virtual learning throughout her XXXXX grade (the 2020-2021 school year) because of the COVID-19 pandemic.
6.	In Xxx grade (the 2021-2022 school year), the student returned to five days a week, in person learning.
7.	During this time, the Student showed an increased need for supervision and specialized instruction in emotional regulation and social skills. See, e.g., 5/14/25 Tr. at 131-172; 6/11/2025 Tr. at 27-36. 
8.	As reported in her November 17, 2021, Functional Behavior Assessment (FBA), upon returning to in person learning, the Student eloped and displayed aggression towards others, such as hitting others, pulling off peers’ face masks, kicking, and throwing or breaking items. XPS 14; 6/11/2025 Tr. at 27-36. 
9.	To provide her additional supervision and redirection for these interfering behaviors, the Student’s 2021- 2022 IEPs included, among other changes in programming, an accommodation of “adult support throughout the day for safety (history of elopement within and out of the building)”. XPS 18, 22, 28; 6/11/2025 Tr. at 27-36.
10.	On June 7, 2022, the Student’s IEP team convened to propose an IEP for the Student’s Xxx grade year (the 2022-2023 school year), the year at issue in this proceeding.
11.	 The Parents consented to the IEP which was developed and, notably, this IEP continued the accommodation of “adult support throughout the day for safety (history of elopement within and out of the building, [also adding] food allergies, support to navigate social situations)”. XPS 31.
12.	While Parents provided no medical documentation to XPS regarding any diagnoses of food allergies, XPS was aware of the family’s preference that the Student not eat any food at school that wasn’t provided by the Parents, as this had been the case for many years. 5/14/25 Tr. at 170.  Accordingly, XPS agreed to continue to abide by the Parents preference.
13.	For the duration of the 2022-2023 school year, the Student’s class size when in the special education classroom for 17-18 hours per week was two or three students to one teacher, Teacher A (see attached Key for identities due to privacy concerns). 
14. 	For most of her day, the Student’s special education classroom also included a paraprofessional. 
15.	When the Student attended the general education classroom, there was no less than one teacher and one adult support person or paraprofessional present for the duration of her services. 
16.	For her speech language and occupational therapy sessions, the Student was supervised directly by her related service providers. 
17.	During lunch, recess, and specials (art, music, physical education, etc.), the Student was accompanied by a paraprofessional or special education teacher in addition to other experienced staff. 
18.	Throughout the school day, the Student was provided the supervisory and social-emotional support required by her IEP. 
19.	Throughout Xxx grade (the 2022-2023 school year), three individuals served as a primary adult support person for the student, namely B, C, and D. 
20.	Additionally, special education teacher and Student Support Coordinator E was also consistently available to provide the Student adult support if any of the latter three individuals were unavailable for any reason.
21.	On April 28, 2023, the Student’s special education teacher A resigned from XPS.
22.	From May 1, 2023 through May 5, 2023, the Student received her specialized instruction from Student Support Coordinator E, a SEA licensed special education teacher. 
23.	Beginning May 8, 2023, the Student received her special education instruction from a long-term substitute teacher F, who was supervised by E.
24. 	Support Coordinator E collaborated with F on all lesson plans and ensured that F implemented the educational services detailed in the Student’s most recently consented to January 6, 2022 IEP Amendment. 5/14/25 Tr. at 232; 6/11/25 Tr. at 45.
25.	Around this same time, Primary Adult Support Person D, who was serving as the Student’s primary adult support provider, went on an extended leave of absence. 
26. 	Nevertheless, the support structures in place at the Elementary School allowed for
the assumption by C of the role of primary adult support person.
	27.	To ameliorate the fact that the Student did not receive special education services from a certified special education teacher for approximately 29 school days, and to
compromise with the family regarding the switch in adult support person from D to C, on August 25, 2023, the IEP team convened to discuss compensatory education services for the Student. 
28.	After consideration of the educational impact experienced by the Student considering these staffing changes and shortages, XPS proposed 40 hours of compensatory education services for the Student. The Parents agreed to XPS’ compensatory education services proposal.
	29.	Following the August 25, 2023, IEP meeting, the Parents withdrew the Student from XPS. XPS 90. 
30.	After the family’s relocation to XXXXXXXXXXXXX, the Parents emailed the Director of Special Education Elementary Education G, on September 13, 2023, stating “[student] and the Student both have compensatory hours remaining from missed services. Student has 40 hours from the meeting in August . . . Please advise how we should proceed with submitting for reimbursement for these hours.” 
31.	On September 14, 2023, Dr. G emailed the Parents stating “Once you find a provider you want to use for the hours, please connect them with me and I will review it and work with them directly to bill XPS.” See, PE 49. 
32.	The Parents identified a private tutor in XXXXXXXXXXXXX to provide the Student’s outstanding 40 hours of compensatory education services. To date, the Parents have utilized approximately 36 of the 40 hours. XPS 92.
33.	The Parents requested an administrative due process hearing under the IDEA, as specified in the request for due process hearing received by the LEA and the SEA on February 13, 2025 (the “Request” or the “Complaint”).
34.	The parties held a first prehearing conference call at 2:30 PM on February 27, 2025. One Parent, the attorney for the School Board, Dr. G, Director of Elementary Special Education for the school division, the SEA evaluator, and the hearing officer participated in the call. The Parents’ initial attorney, H, could not participate and she consented to the call going forward. Without H’s available dates for any hearing, the parties were unable to schedule the hearing.
35.	The parties scheduled and held a second prehearing conference call at 9:30 AM on Friday, March 7, 2025. Both parents, H, Dr. G, the LEA attorney, the SEA evaluator and the hearing officer participated in the second prehearing conference call.
36.	All participants agreed to written communication by email alone.
37.	Following the second prehearing conference call, the hearing officer stated in his Amended Scheduling Order sent on March 7, 2025: 
“Concerning Item #4 on the agenda, the hearing officer had said he would require further clarity from the Parents concerning the issues they raised in the Request. The School Board is entitled by federal statute to a clear and specific statement of issues and relief requested. See, 20
U.S.C. § 1415 (b)(7)(B). The issues in a due process complaint must be defined so that the School Board can provide a substantive response to the complaint and the hearing officer will have a clear understanding of the issues prior to the hearing. See id.; 20 U.S.C. § 1415 (c)(2)(B).
Counsel undertook to supply the hearing officer with a statement of the issues for hearing by midnight on Monday, March 10, 2025.” (Emphasis in original).
38.	When no such statement was forthcoming, on March 13, 2025, the hearing officer’s legal assistant sent an email to both Parents, both attorneys, Dr. G, and others requesting the clarification of issues as soon as possible.
39.	On March 15, 2025, the LEA attorney responded by email:
“Good evening, 
While [H] and I have spoken briefly on this topic, I understand that [H] has not been able to confirm her client’s agreement as to the issues to present to the Hearing Officer.  However, I do believe we are in general agreement on the following and I would be happy to amend this submission if necessary. Therefore, not wanting to delay submission any longer than has already occurred, XPS submits that the issue raised in the Parents’ Complaint is the following: Whether XPS denied the Student FAPE during the 2022-23 school year by not implementing her accommodations as written in her IEP such that she is entitled to compensatory education services. I am happy to continue to collaborate with [H] if she does not feel this statement is accurate.”
40. The hearing officer incorporated the above issue, as presented, in his Second Amended Scheduling Order through his final Sixth Amended Scheduling Order, entered July 7, 2025.
41. In his brief, the Parent has sought to raise new issues, such as the appropriateness of cited IEPs, etc. but basic due process concerns relating to notice prevent this approach. As stated in the second through sixth amended scheduling orders, “…the parties agree that the issue for hearing is:
“Whether XPS denied the student FAPE during the 2022-23 school year by not implementing her accommodations as written in her IEP such that she is entitled to compensatory education services.”
42.	H withdrew from the case as counsel of record on April 8, 2025, and the Parent proceeded pro se.
43.	The matter proceeded to a hearing on May 14, June 4 & 11, 2025, on the issue specified above.
44.	The Parents did not present probative evidence that the LEA failed to implement a material or significant portion of the accommodations as written in the IEPs covering school year 2022-2023. 
45. 	While not required to prove this, the LEA presented significant evidence supporting its assertion that it reasonably and substantially implemented the accommodations component concerning the subject IEPs for school year 2022-2023.
46.	The LEA ensured that each subject IEP was accessible to each regular education teacher, related services provider, and any other service provider who was responsible for implementation of the accommodations (collectively, the “Responsible Persons”). 
47.	The Responsible Persons were familiar with the subject IEPs. 
48. 	The IEPs were implemented daily, with Responsible Persons acting in a collaborative and coordinated manner. 
49. 	The IEPs were materially implemented concerning accommodations regarding school year 2022-2023. 
50.	Concerning the subject IEPs, each Responsible Person was informed of his specific responsibilities related to implementation of the specific accommodations, as written in the IEP, that must be provided for the student in accordance with the IEP.
51.	The testimony of the educators and the LEA witnesses was credible and consistent concerning the material issue before the hearing officer. The demeanor of such witnesses was open, frank, and forthright.
	 
III.  Analysis, Conclusions of Law and Decision	

In Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 137 S. Ct. 988 (2017), the Supreme Court reaffirmed and further explained the fundamental standard of appropriateness under the IDEA first set out in its decision 35 years ago in Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176 (1982).  In Endrew F., the Supreme Court refined the FAPE test, defining “some educational benefit” as requiring a school division to offer an IEP which is reasonably calculated to enable a child to make educational progress in light of the child’s individual circumstances. 
The United States Court of Appeals for the Fourth Circuit in R.F. v. Cecil County Public Schools, et al., 919 F.3d 237 (4th Cir. 2019) stated that "this standard is framed in terms of each child's unique circumstances because “a focus on the particular child is at the core of the IDEA.”"(citing Endrew F., 137 S. Ct. at 999). 
Of course, the IEP is the backbone of a student's special education program. “Participation in the IEP and educational placement process is critical to the organization of the IDEA." Doug C. v. Hawaii Dept. of Educ., 720 F.3d 1038, 1043 (9th Cir. 2013) (citations omitted).
	Congress expressed a state’s eligibility for federal IDEA funds in terms of whether a FAPE is “available” to all children with disabilities. 20 U.S.C. § 412(a)(1)(A) & (B). Thus, since the stated purpose of the regulations is to ensure that children with disabilities have FAPE “available to them” (34 C.F.R. § 300.1(a)), if a school district has made FAPE available, then neither the fact that a family does not access it nor the reason that they elected not to access it is evidence of a school district’s noncompliance with the IDEA. 
	Compliance with the IDEA turns on the appropriateness of what was offered, not on whether a school district overcomes the misgivings of parents who are deciding whether to have their child attend the public-school program that is offered based on their own belief that their child is not safe at school. Congress did not express the duty in terms of whether each child actually attends public school and receives the public education that a school district makes available. 
Accordingly, the availability of a FAPE is key under the IDEA, but if the family fails to allow the school district to provide the available educational opportunities because the parent refused to send the student to school, the school is not responsible for the provision of the services. See, e.g., Pedraza v. Alameda Unified Sch. Dist., 117 LRP 3792, 676 F.App'x 704 (9th Cir. 01/26/17, unpublished) (The three-judge panel echoed the District Court’s holding in Pedraza v. Alameda Unified Sch. Dist., No. 05-04977 CW, 2011 WL 4507111, at *11 (N.D. Cal. Sept. 29, 2011) that a school district is not liable for failing to provide services to a student when that failure is caused by the parents’ own lack of cooperation). 
	While the Student received meaningful educational benefit in light of her circumstances during her xxxxx-grade year, the Student’s progress was hampered by her frequent absences. 5/14/25 Tr. at 84-92; 6/11/25 Tr. at 46-52. These absences resulted not from any maladaptive behaviors or school refusal or school related anxiety or staffing concerns, but primarily from the Parents’ choice to pull the Student from school for private appointments and private therapies that the IEP team did not agree were required for her to receive FAPE. See XPS 86; 6/11/25 Tr. at 46-49. 
For example, Parents elected to pull the Student from school early two days a week for the entire school year for private therapies, amassing a total of 68 early dismissals. XPS 86 at 493. As depicted by her Weekly Schedule, these continual absences significantly impacted the Student’s receipt of History, Science, Math, English Language Arts (ELA), and Social Skills instruction. XPS 93 at 556. To the extent these absences impacted the Student’s rate of progress, were compensatory education appropriate, they would need to be factored in to diminish any award concerning this equitable remedy. XPS cannot be held accountable for the Parents’ choices which hampered the Student’s educational progress.
Similarly, the several full days of school in February and March 2023 the Student missed, which the Parents asserted were required for the Student’s “safety and wellbeing,” were unwarranted. The Parents’ safety concerns were based upon unsubstantiated assertions that the Student ate candy at school on February 14, 2023, and February 21, 2023. However, concerning February 14, no staff member saw the Student eating any food or candy on school grounds that had not been previously approved by the Parents. See 6/11/25 Tr. at 43-44, 110-113; 6/4/25 Tr. at 59-60, 125-127.
Concerning the events of February 21, 2023, as unequivocally testified to by E and Principal I, and as documented in XPS exhibits 93 at 564 and 89, at no time did the Student consume any candy or unapproved food at school. Rather, while under the supervision of Paraprofessional D, the Student was seen to approach Special Education Teacher A’s desk, get into a drawer, extract an unidentified red substance, and crush it in her hands. Immediately upon realizing the Student was crushing something in her hands, the paraprofessional intervened by having the Student throw the substance away, wash her hands, and then the paraprofessional observed her for any adverse reaction. At no time was the Student seen to eat the red substance. 5/14/25 Tr. 106-108.
The School adopted numerous precautions to prevent the Student from reaching any more food in the classroom. See, SB at 24; 5/14/25 Tr. at 107-108.
Nevertheless, the Parents kept the Student home for 7 school days. See 6/4/25 Tr. at 127-132.
	As the LEA argues, by counsel, in its Post-Hearing Brief, LEA staff have made a good faith, coordinated, collaborative effort to meet the needs of the Student by materially implementing the provision of the contested accommodations, as written in the subject IEPs. 6/4/25 Tr. at 124-132 & 147-151.
In A.K. v Alexandria City Sch. Bd., 484 F.3d 672 (4th Cir. 2007), the Court rejected the District Court’s consideration of testimony concerning what placement offers were made by the LEA at 2 specific schools not mentioned in the IEP, and ruled:
In evaluating whether a school district offered a FAPE, a court generally must limit its consideration to the terms of the IEP itself. See Z.P., 399 F.3d at 306 n.5; Knable, 238 F.3d at 768 (Emphasis added). Accordingly, the record shows that XPS fully implemented the Student’s 2022-2023 IEP, and its addenda, and the Student received her accommodation of adult support throughout the day for the entirety of the school year. 
The four corners of the Student’s 2022-2023 IEP neither included nor required XPS to provide the dedicated 1:1 aide argued for by the Parents. 
 	During the 2022-2023 school year, following the staff upheavals and shortages, the LEA made a good faith attempt to meet the needs of the Student regarding adult support for safety. By the time the Student withdrew from XPS the Student had made meaningful educational progress. The Student had mastered nearly all of her IEP goals, had made gains on her DIBELs assessment, and had made steady progress in all content areas, as recorded in her Standards-Based Progress Reports. 5/14/25 Tr. at 234-235. Additionally, the Student demonstrated significant improvement in her ability to maintain her own safety and engage in self-regulation skills. 6/4/25 Tr. at 123-124.
	The law does not require that a school district perfectly adhere to an IEP; minor implementation failures will not be deemed a denial of FAPE. Van Duyn v. Baker Sch. Dist., 502
F.3d 811, 820-22 (9th Cir. 2007). However, a school district's "failure to implement a material or significant portion of the IEP can amount to a denial of FAPE.” Sumter Cty. Sch. Dist. v. Heffernan, 642 F. 3d 478 (4th Cir. 2011). See also, Houston Indep. Sch. Dist. v. Bobby R., 200 F. 3d 341 (5th Cir. 2000).
	34 CFR § 300.323(d) provides:
Each public agency must ensure that— (1) The child’s IEP is accessible to each regular education teacher, special education teacher, related services provider, and any other service provider who is responsible for its implementation; and (2) Each teacher and provider described in paragraph (d)(1) of this section is informed of— (i) His or her specific responsibilities related to implementing the child’s IEP; and (ii) The specific accommodations, modifications, and supports that must be provided for the child in accordance with the IEP.
	
	The LEA took reasonable steps to implement the Student’s applicable IEP, as written, regarding accommodations for the 2022-2023 school year.
In a special education administrative due process proceeding initiated by the parents, the burden of persuasion is on the parents to establish by a preponderance of the evidence that the LEA has failed to provide the student with a free appropriate education (“FAPE”) concerning the issues they have raised.  Schaffer, ex rel. Schaffer v. Weast, 546 U.S. 49, 126 S.Ct. 528 (2005). Pursuant to the Scheduling Order, the burden of production was also on the Parents.	
Many of the issues raised by the Parents in their Complaint are not covered by the issue agreed upon and as framed for the hearing. Additionally, as contended by XPS, Parents’ claims accruing before February 13, 2023 are time-barred by the IDEA’s two-year statute of limitations period. 20 U.S.C. §1415(b)(6)(B). See, also, Fairfax Cnty. Sch. Bd. v. Knight, 107 LRP 2101 (E.D. Va. 2006) (parent may recover for only that conduct of the school district that was alleged to have occurred within two years prior to the filing date of the due process hearing request); Davis v. Hampton Public Sch. Dist., 53 IDELR 17, 231 (E.D. Va.), affirmed 352 F. App'x 780 (4th Cir. 2009) (challenge to alleged misclassification of student was not brought within two years, and was therefore time-barred); Emery v. Roanoke City Sch. Bd., 432 F.3d 294, 300 n.2 (4th Cir. 2005) (statute of limitations bars parents’ request for a due process hearing); R.R. v. Fairfax Cnty. Sch. Bd., 338 F.3d 325, 332-33 (4th Cir. 2003) (same).
In Endrew F, the Supreme Court of the United States confirmed that deference must be given to the professional judgments of educators.  A court or hearing officer is required to give deference to the opinions of school board witnesses who are professional educators “based on the application of expertise and the exercise of judgment by school authorities.”  Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, No. 15-827, 137 S.Ct. 988 (2017); see also Rowley, 458 U.S. at 206-208; M.M., 303 F.3d at 533.  
Like Rowley, Endrew F.  is also careful to recognize the importance of leaving the business of running schools to the considered judgment of local educators.  This Circuit has always recognized this mandate:
In Hartmann v. Loudoun County, the Court stated: [image: Description of Section 1415(e)(2) and what authority district courts are provided.]
See also Springer v. Fairfax County, 134 F.3d 659, 663 (4th Cir. 1998) (holding that “[a]bsent some statutory infraction, the task of education belongs to the educators who have been charged by society with that critical task”); Barnett v. Fairfax County School Board, 927 F.2d 146, 151-52 (4th Cir.), cert. denied, 502 U.S. 859 (1991) (recognizing Congressional intent to leave education decisions to local school officials and recognizing the importance of giving school officials flexibility in designing educational programs for students); and Tice v. Botetourt County, 908 F. 2d 1200 at 1207 (4th Cir. 1990) (once a “procedurally proper IEP has been formulated, a reviewing court should be reluctant . . . to second-guess the judgment of education professionals” – rather, the court should “defer to educators’ decisions as long as an IEP provided the basic floor of opportunity that access to special education and related services provides”).
Accordingly, hearing officers must not succumb to the temptation to substitute their judgment for that of local school authorities in IEP or educational matters.  Arlington County Sch. Bd. v. Smith, 230 F.Supp. 2d 704, 715 (E.D. Va. 2002).
Educators exercising their considered professional judgments to implement a procedurally correct IEP should be afforded significant academic autonomy and should not be easily second-guessed by reviewing persons.  Hartmann v. Loudoun County Bd. of Educ., 118 F.3d 996, 1000-1001 (4th Cir. 1997); Johnson v. Cuyahoga County Comm. College, 29 Ohio Misc.2d 33, 498 N.E.2d 1088 (1985).
Professional educators in the school division, who are the ones most familiar with the Student, the child study process, the special education eligibility process, and the educational programming available within the school division, have testified consistently and convincingly regarding the appropriateness of the educational decisions rendered concerning the Student.   
In this case, for example, E, G and I were active participants in the Student’s IEP development and implementation, and were all accepted as experts in their respective fields. Their expert opinions concerning the implementation of the Student’s accommodations and the educational progress achieved by the Student deserve deference. Accordingly, the Student’s IEP did not require a dedicated 1:1 aide. 6/11/25 IEP at 38-40. The purpose of the adult support accommodation was to provide the Student individualized supervision and reinforce learned strategies to maintain safety at school.  6/11/25 Tr. at 34, 39. The Student made meaningful progress academically, socially and emotionally throughout the 2022-2023 school year. 6/11/25 Tr. 52-59.
Principal I was accepted as an expert in public school administration. XPS 94A; 6/4/25 Tr. at 10. As the Principal of Elementary School, Principal I exercised supervisory responsibility to ensure that the Student received her adult support accommodation daily in the 2022-2023 school year. Principal I testified in detail concerning the efforts made to ensure that not only did the Student have a primary adult support person, but there was an entire system of backup support persons available to step in and supervise the Student at any given moment. 6/4/25 Tr. 112-151.
Dr. G qualified as an expert in special education with nearly thirty years of experience in a wide variety of special education positions. XPS 94C; 5/14/25 Tr. 228. Dr. G personally observed the Student several times, participated in IEP meetings, and analyzed her progress monitoring data. 5/14/25 Tr. at 130.
As Dr. G explained, while staff can sometimes loosely intermix terms like “one-to- one” with adult support person, the Student’s agreed upon IEP and addenda were clear – the Student did not require the more restrictive accommodation of a dedicated 1:1 aide to receive FAPE. 5/14/25 Tr. at 238.
Concerning XPS’ August 25, 2023 offer of compensatory education services and the Parents’ acceptance of that offer, Dr. G explained that while XPS believed that the Student had made adequate educational progress throughout the 2022-2023 school year, in an effort to continue a collaborative relationship with the Parents and to compensate for any deficiencies, XPS offered, and Parents accepted, forty (40) hours of compensatory education services. 6/4/25 Tr. at 139. These hours were reasonably calculated to put the Student in the same position she would have been in had she not experienced staff changes in Spring 2023. Id.; 5/14/25 Tr. at 239-243.
As Endrew F. stresses, a student’s progress, and its appropriateness, must be considered within the context of their individual circumstances. 137 S. Ct. 988, 999 (2017) (“an educational program [must be] reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances.”). 
In this case, as found above, while attending Elementary School, the Student made meaningful progress in Xx grade considering her disabilities and circumstances. XPS 56, 82-85, 79-81, 86.
IV. DECISION
	Based on the documentary and testimonial evidence, Parents have not met their burden to show a denial of FAPE to the Student and the evidence warrants a decision in favor of XPS on all issues, and dismissal of this proceeding.	
V. ORDER
	The Parents’ Complaint is hereby DISMISSED and any relief is DENIED.


	Right of Appeal.  This decision is final and binding unless either party appeals in a federal district court within 90 calendar days of the date of this decision, or in a state circuit court within 180 calendar days of the date of this decision.

ENTER:	7   / 24 / 2025

____________________________________
John V. Robinson, Hearing Officer

cc:	Persons on the Attached Distribution List 


KEY:
Teacher A: XXXXXXXX
Primary Adult Support Person B: XXXXXXXX
Primary Adult Support Person C: XXXXXXX
Primary Adult Support Person D: XXXXXXX
Special Education Teacher & Student Support Coordinator E: XXXXXXXXXXXX
Long-Term Substitute Teacher F: XXXXXXXX
Director of Special Education Elementary Education Dr. G: Dr. XXXXXXXX
Principal I: XXXXXXX
Parents’ Initial Attorney: Grace Kim, Esq.
LEA Attorney: Emily Haslebacher, Esq.
SEA: Virginia Department of Education
SEA Evaluator: Reginald Frazier
Elementary School: XXXXXX Elementary School
image1.emf
Althou gh section 1415(e)(2) provides district courts with authority  to grant ‘appropriate’ relief based on a preponderance of the  evidence, 20 U.S.C. 1415(e)(2), that section ‘is by no means an  invitation to courts to substitute their own notions of sound  educat ional policy for those of the school authorities which they  review.’ (citations omitted)… [t]hese principles reflect the IDEA’s  recognition that federal courts cannot run local schools.  Local  educators deserve latitude in determining the individualized  ed ucation program most appropriate for a disabled child.  The IDEA  does not deprive these educators of the right to apply their  professional judgment.      118 F.3d 996, 1000 - 1001 (4 th   Cir. 1997).    


