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HEARING OFFICER’S DECISION
Procedural Summary

On April 27, 2025, the petitioner,		(petitioner / parent / father), filed a request for due process hearing (complaint) against			/ respondent), on behalf of his minor child,	(child / the student /  ). The complaint filing date was April 28, 2025 since April 27, 2025 was a Sunday. The complaint was filed pursuant to the Individuals with Disabilities Education Act (IDEA), 20 U.S.C. §1400 et. seq. The student has resided in	Virginia throughout her academic career.  The student continues to reside in
Virginia.

The Hearing Officer was formally appointed on April 29, 2025, by letter from Xxxxxxxxxxxxxxx, Assistant Director of Specialized Instruction, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Public Schools, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Virginia. Brian Miller was appointed case monitor by the Virginia Department of Education (VDOE) on April 29, 2025. The parent acted pro se. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was represented by Attorneys John Cafferky and Todd Davis of the Law Office of Blankingship and Keith, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Virginia.
through counsel, responded to the complaint on May 9, 2025. The parties agreed to mediate in lieu of conducting resolution session(s). An unsuccessful mediation session was held on May 13, 2025.

With appropriate notice, two prehearing conference calls were conducted on May 5, 2025 and June 9, 2025. Both parties were represented on the calls. After discussing the time necessary to hear this matter, the virtual hearing was initially scheduled for June 11, 12, 13, and 18, 2023. With petitioner’s concurrence, the hearing did not commence until June 12, 2025 due to a medical emergency with Mr.


Cafferky’s mother. The virtual hearing was ultimately conducted on June 12, 13, 16, and 18, 2025. The modification of hearing dates did not adversely affect the student and was in the best interest of the student.

The following documents are included with the record: the request for due process hearing (complaint); [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] response to the complaint; appointment letter; parent letter; conference call and hearing notices; standing order; two prehearing orders; prehearing report; two decision letters; exhibits submitted by both parties; pertinent emails; transcripts; closing briefs and timelines submitted by both parties; case closure report; subpoenas; and hearing officer’s decision. The record was sent to
 ,

Burden of Proof

The Petitioner, as the party who filed the request for a due process hearing, bears the burden of proof in this proceeding. See, e.g., N.P. by S.P. v. Maxwell, 711 F. App’x 713 (4th Cir. 2017) (At an impartial due process hearing, the parent(s) bear the burden of proving that their child was denied a free appropriate public education.) Id. at 716, citing Weast v. Schaffer ex rel. Schaffer, 377 F.3d 449, 456 (4th Cir. 2004), aff’d, 546 U.S. 49, 126 S.Ct. 528, 163 L.Ed.2d 387 (2005).  The burden of
persuasion shall be met by a preponderance of the evidence. See. e.g., Cty. Sch. Bd. of Henrico Cty., Va. v. R.T., 433 F. Supp. 2d 657, 671 (E.D. Va. 2006) (Hearing Officer’s factual conclusions supported by the preponderance of the record evidence.)

The Hearing

This four-day virtual hearing was conducted on June 12, 13, 16, and 18, 2025. The following persons were present for the hearing:

Rhonda Mitchell, Hearing Officer
Petitioner
John Cafferky, Counsel for Respondent Todd Davis, Co-counsel for Respondent
Representative for Respondent Representative for Respondent
Brian Miller, Case Monitor (present for June 12, and 13, 2025 only)

Witness Appearances
The following witnesses were sworn and testified on behalf of the petitioner:

Day 1, June 12, 2025
Witness	Transcript Page Numbers
50 - 100,
Expert, Clinical Psychology
l,
Executive Director, Specialized Instruction,

110 - 201
201 - 275
276 - 334

Day 2, June 13, 2025
Executive Director, Specialized Instruction,	7 - 57
Special Education Teacher,	(jt. witness) 59 - 130 General Ed. Teacher,		133 158
School Psychologist,	(joint witness)	160 - 227
Special Education Teacher,	(joint witness)	303 - 358

Day 3, June 16, 2025
, School Psychologist, Central Office,	(joint witness)	5 - 78
, Assistant Principal,	80 - 134
Data Compliance Specialist, Case Manager,	(joint witness)	135 - 230





194 - 238


Day 4, June 18, 2025
Director, Jurisdictional Services, xxxxxxxxxxxxxxxxxxxxxxxxxxxxx	8 - 111
Assistant Director, Specialized Instruction,

The following witnesses were sworn and testified on behalf of the respondent:
, Data Compliance Specialist, Case Manager,	(joint witness)	113 - 191
Lead Special Education Instructional Specialist,	240 - 272
Argument Summaries
Petitioner:
Petitioner argues that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] failed to identify the student for eligibility in all areas of suspected disability, failed to consider existing evaluations for eligibility purposes, and failed to fulfill its obligations under Child Find. He contends that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] missed the student’s specific learning disability and autism spectrum disorder when they conducted their evaluation. He argues that the IEPs produced by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] were inappropriate and failed to address the unique needs of the student. More specifically, he argues that the proposed June 2023 IEP did not address the student’s inability to read or do math, containing no reading or math goals or services.
Petitioner claims that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] needlessly delayed the student’s initial evaluation for eligibility in 2023 by wrongfully determining that the student could not be evaluated by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] because she did not attend public school. Although ultimately evaluated, the petitioner contends that the delay caused a rushed evaluation and the rushed IEP that was proposed in June 2023, and was a child find violation.
The petitioner argues that the proposed June 2023 IEP failed to identify the student’s SLD, dyslexia, and reading deficits.  [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] classified the student under OHI, ADHD alone.  [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] failed to,


gather accurate or complete levels of performance for the student from the could not have considered them when developing the June 2023 IEP.

therefore, they

Petitioner further argues that the proposed December 2023 / February 2024 IEP was deficient. Although math and reading goals were added, he claims that the IEP failed to include a delivery model or approach for reading, did not include group size, and failed to consider private placement.
Petitioner contends that the December 2024 proposed IEP was also deficient. Despite a report from [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] that the student required small group instruction and usage of the Orton- Gillingham approach, the proposed IEP did not identify any evidence-based reading approach.
Petitioner claims that the student would have substantially regressed under the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] plan and that the parents had no choice but to privately place the student. He claims that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] refused to entertain the idea of private placement and that they predetermined public placement at IEP meetings. He argues that despite the meaningful educational, emotional, and social progress shown by the student attending the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]
refused to consider the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] or any other private
placement option.

Summarily, the petitioner argues that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] denied the student a FAPE for three consecutive years. He claims that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] failed the student by: proposing IEPs that were substantively deficient; refusing to consider appropriate placement options; failing to consider expert recommendations and parental in-put when developing the student’s educational program; and by conducting incomplete and inaccurate evaluations.
Petitioner argues that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is not equipped to meet the student’s unique needs or provide her with a FAPE. He claims that her continued placement at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is necessary for her to receive a free appropriate public education (FAPE). He wants reimbursement for tuition, transportation, and related services for the student’s placement at the		for school years 2023-2024 ($	); 2024- 2025 ($[image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]); and 2025-2026 ($	). He wants the student placed at the		for school year 2025-2026, at public expense.
Respondent:

through counsel, contends that they offered to provide the student a FAPE for school years 2023-2024 and 2024-2025 when the student was in the		grades, respectively, but the parents chose to privately place the student. They contend that	offers the least restrictive environment and an educational program that is reasonably designed to provide the student with meaningful educational benefit.

argues that they did not violate Child Find because the last time the student attended
was in the   grade and there was no suggestion that the student required special education services by the teacher or the parents. The student was progressing satisfactorily and would have been promoted to the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] grade if not for the COVID-19 pandemic closing the schools, and, the parent’s placement of the student at a private day school. Nonetheless, they claim that this argument is outside the statute of limitations.
contends that the student was timely evaluated, despite some initial confusion, and found eligible for special education services under the category of OHI with attention deficits, deficits in executive functioning, anxiety, and ADHD. The parent(s) consented to the eligibility finding on June 17, 2023.

argues that in June of 2023, when the student was found eligible for special education services, the student’s overall performance was in the average range with a need for services in reading and math. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] argues that the student would have received services based on student need and not disability category, therefore, the proposed IEPs were appropriate. They contend that the IEP team drafted the IEP based on information available to them at the time, with the understanding that the IEP could be revised if additional information was made available. The IEP team wanted to test the student to get additional information once she arrived at the school. The IEP could have then been revised.
In December 2023, another IEP was proposed that provided for goals and services in: reading, math, written language, behavior support, services in a small group setting and time in a special education setting for reading. Despite significant changes, including proposed changes made in February 2024, the parents rejected the IEP because they had already decided to send the student to the
In December 2024, the IEP team considered a new report from	This IEP would.

take the student to the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] – for her first year of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] school.	contends that the IEP was robust, including time and services in math, writing, behavior support, language arts, history, science, and a special education setting for reading.
The IEP team also concluded that the student needs time and interaction with nondisabled students and would be better served to attend public school, the least restrictive environment. They contend that the proposed IEP was appropriate and would provide the student with a FAPE.

Issues

The issues of this due process case are as follows:

· Whether	failed to provide the student with a free appropriate public education (FAPE) for school years 2023-2024 and 2024-2025 by failing to provide the student with an individualized education program (IEP) that appropriately addressed the student’s unique and individualized needs.

· Whether the parent’s unilateral placement of the student at The
r school years 2023-2024 and 2024-2025 was appropriate.	If so, whether the parent should be reimbursed by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for tuition, transportation, and related services associated with the placement.
· Whether the student should be placed at	at public expense, to receive a FAPE for school year 2025-2026.

Witness Summaries
The witnesses were sworn and testified as follows:

Day 1
Petitioner’s Witnesses
Direct Examination:	is the principal at-

She has been an educator for 28 years. She testified that she did not recall the student except through paperwork review. In April 2023, she had about 667 students in her school and does not remember [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] or the petitioner.
The witness was asked about a series of emails and communications between
and the petitioner - the vast majority of which the witness did not remember or recall. She testified that in 2023, a student had to be registered as a resident of the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] before the student could be evaluated for special education services. She denied ever saying that a student had to be enrolled in [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] before an evaluation for special education services could be conducted. She testified that when she received the request from the parent, she forwarded it to her assistant principal, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]. She testified that she would not have provided the parent with procedural safeguards based on an email or phone call.,

Cross Examination: The witness testified that in 2023, it was the responsibility of the jurisdiction where the student attended private school to conduct the special education evaluation. So it would have been the responsibility of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to conduct the evaluation since the student attended school there. The practice changed in 2024. Nonetheless, in this case, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] made an exception and decided to perform the eligibility evaluation.
The witness testified that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] had 65 working days from referral to the time a decision is made regarding eligibility. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] found the student eligible for special education services and conducted an IEP meeting within those 65 working days.
The witness was credible.

- Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] qualified as an expert in clinical psychology. testified about an independent educational evaluation that he conducted on the student in August of
2024. He diagnosed [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] with Specific Learning Disorder (developmental reading disorder / dyslexia); Developmental Coordination Disorder (DCD); and Unspecified Attention Deficit/Hyperactivity Disorder

(ADHD) (secondary to sensory processing difficulty and frontal lobe difficulty). [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] made several recommendations in his report. He recommended continued use of Orton-Gillingham protocol. He also made a series of suggested interventions and accommodations. He emphasized the importance of consistency with the student. When asked about specific [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] proposed IEP provisions, the witness was generally hesitant to hypothecate.
The witness testified that	or the	wherever the student was attending school,,

should consider accommodations, direct interventions or environment when formulating the student’s academic plan in an effort to provide stability.

Cross Examination: The witness testified that he did not participate in any of the student’s IEP meetings. It was not within his scope of duties to access [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] IEP proposals. He has no knowledge of whether [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] disagreed with his reported recommendations or not. He testified that the student met the criteria to be classified for special education eligibility as other health impaired (OHI).
He testified that based on the backdrop of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 eligibility report that found difficulties in reading, written expression, and math, he found that the student continued to have difficulties in reading and written expression, but not math. He found that the student’s basic reading had declined and that spelling remained the same.
Redirect Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] testified that it was his understanding that the student was receiving intensive Orton-Gillingham instruction. With that, his study found that the student was declining in terms of basic reading and sight reading individual words but her reading comprehension scores were in the average range. In other words, her sight reading was not improving but her reading comprehension was getting better.
He testified that the student could be eligible for special education under OHI and specific learning disability (SLD). He testified that to his knowledge, he had not heard of small group reading instruction at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] school levels.
Recross Examination: The witness stated that the student has the ability to compensate, but over time, that ability will become overtaxed. This could cause more variable grades in terms of declining academic performance.

Redirect Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] did not think that the student’s ability to compensate was masking anything in relation to the student’s testing by himself or
The witness was credible.

– Direct Examination:	[image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is assistant principal at
. In 2023, he was the sole administrator for special education at the	school. He knows	through child study, IEP, and eligibility meetings, and from a review of her records from the
parent and the	He testified that the student’s disability category is OHI with social,.

emotional, and behavioral needs. Needs were also identified in spelling and orthographic processing. The student required supports with encoding and decoding. Once she entered	grade, she would have received screeners to better gauge her reading needs.

The witness testified that he was aware of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 report and that the team considered that report and the listed specific learning disabilities when proposing the 2023 IEP. He was not aware that the student had autism in 2023. He was aware of a 2023 psycho-educational evaluation performed by who was also a member of the 2023 child study eligibility team. He testified that the,

report recommended small group instruction for reading, but that the team recognized that the regular classroom had small groups for reading, negating the initial need for pull-out special education services.

The IEP team thought that small group, in-class reading instruction would initially work and then once the screeners returned they would have a better idea of how to best support the student’s needs. He mentioned that although [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report recommended small group for reading, however, she did not specify small group in a special education setting.
He discussed the role of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] who served as the IEP case manager. She prepared the June 2023 IEP. He acknowledged that the team was aware of parental concerns regarding the student’s reading, and, was aware that the student was receiving intensive supports in reading at the
Despite [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report recommending small group for reading, parental concerns and her current level of reading support at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the witness acknowledged that the June 2023 IEP did not include small group for reading, nor did it include any reading services.
The witness testified that the team was aware of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report that diagnosed the student with a specific learning disability in math calculation and fluency, yet no math services were offered in the June 2023 IEP. At the time, the team was unaware that the student had autism.
The team did not consider private placement, because the assumption was that the student would be attending	based on the parent’s request.  Further, the team believed that the
, public day school, could provide the student with the services she needed.

The witness testified that it was his understanding that it was not the responsibility of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to evaluate a child referred for special education services if the child was attending a private school. An exception to the rule was made by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] (then Director of Special Education) in the case of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]
The witness testified that the school has 10 days from referral to launch the child find process. That did not happen in this case because [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was under the impression that the child was not eligible for evaluation since she was in private school. The school received the parent referral on April 7, 2023, but did not receive the go-ahead to evaluate until April 21, 2023. The 10-day timeline started on April 21, 2023. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] by message from	who worked for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] allowed the evaluation because the student was scheduled to attend		the next school year. The procedural safeguards were not provided to the parent until later.
Cross Examination: The witness testified that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] had not been a student with		for about three years. She last attended [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] when she was in the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] grade.	the principal, referred the case to him after she received an email from the parent. He testified that the case was unusual
since the student was being educated in	at a private school. However, once	authorized.

the evaluation, it was expedited. The school had 65 days from the time of a referral to the time of an eligibility determination.

He attended the June 13, 2023 eligibility meeting and a June 16, 2023 IEP meeting. performed a psychological evaluation. As a part of the report, it stated that the student was a
planning to attend [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for the 2023-2024 school year. This was the information communicated by the parent. Therefore, the team believed that the student would be attending [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] based on the information before them.
When asked why the proposed IEP did not have goals and services regarding reading, the witness testified that the report showed that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was scoring in the average range in reading with her strongest area in comprehension. She was having difficulty with isolated words. The goals and services in reading were not included in the IEP because the plan was to assess her needs based on Measure of Academic Performance (MAP) and Dynamic Indicators of Basic Early Literacy Skills (DIBELS) assessments that would give a very strong sense of the student’s current performance levels. Based on the results of those assessments, the team would decide whether she required small groups, either within the classroom or pull-out services. All students receive the assessments at the beginning of the school year. The witness
explained how small groups work both in the classroom and with pull-out groups. Neither MAP nor DIBELS assessments were performed by	because the student went to the.


The witness explained the data dashboard that is used to track student progress. The dashboard tracks interventions that are used for students, including non-special education students. The interventions or services placed on the dashboard are not necessarily placed in an IEP. Once the student mastered the task for which the intervention was used, it is shown on the dashboard. Therefore, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could have received interventions and services to address her reading and math deficits that would not have shown on her IEP, but would have been tracked by the data dashboard.
The witness stated that neither [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] eligibility report, nor the May 2023 psycho-educational report showed that the student had autism. So the IEP team did not know to consider that the student had autism.
The witness explained push-in services where teachers come into the general education class, break students into small groups, and teach them in the small group. How often this is done per week is left to the discretion of the special education and regular classroom teachers, who would collaborate.

The witness reiterated that once he received the go-ahead on the referral to special education, a child study meeting was convened and at that point, the parents received the procedural safeguards.

Redirect Examination: The witness explained that neither the autism nor special learning worksheets were completed during the eligibility meeting, because neither of those disabilities were before the eligibility team. There was no available data regarding those disabilities.
The witness reaffirmed that at the time, it was [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] protocol for students attending private schools to have that jurisdiction perform the eligibility evaluation whether the student was a resident of or not.	He also confirmed that the team believed that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could provide appropriate
services for the student. Private placement was not considered for that reason and the fact that the parent’s referral indicated that the student would be attending
He explained that the student did not attend school with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] because the parents wrote a letter explaining that they did not believe that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could provide the student with the services she needed.
When asked why the team did not request MAP testing from the	the witness stated that they,

were going to conduct it themselves at the beginning of the school year. However, he also testified that assessment data was requested from the	, but no MAP test results were provided in 2023. The team considered the reports from		, parent input, and other available data.

The witness was credible.

(joint witness) - Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is Executive Director, Specialized Instruction,	oversees special education services for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] She supervises two directors, one assistant director, and 35 specialists.

She first met the student in June 2025 when she came in for an autism assessment, via the Autism Diagnostic Observation Schedule (ADOS). The student’s disability is other health impaired (OHI) with two additional disability categories recently added of autism and specific learning disability (SLD). Some of her needs include executive functioning support, counseling specific to social skills, and extended time.

The witness explained the child find responsibilities of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] She explained that it is regulation that if a child is privately placed outside		eligibility testing is to be performed where the child attends school, even if it is outside the state.	would then take that initial eligibility finding

and develop an IEP.	She testified that the policy was compliant with the Virginia Code. It is also policy to provide the parent with procedural safeguards at the child study meeting and not before.

She explained that the eligibility team is not required to go through every listed disability category but to consult regarding those disabilities that have been identified or suspected for the student. If a suspected disability is discussed, the team would order additional evaluations. It is not appropriate to go through a checklist for a disability category that has not been mentioned.

The witness testified that although a specific learning disability may be identified in an evaluation, if the team decides that it does not have an adverse effect on the student, then they may ask for additional testing before listing it as a disability category. She explained that the student’s listed disability category does not drive the IEP, the student’s present level of performance drives the IEP. The student is provided with whatever services, goals, and accommodations are deemed necessary to address his or her individual needs. She testified that the student was only very recently identified with autism, so her next proposed IEP would take autism into account.

In the last proposed IEP, she noticed that executive functioning (which could be related to autism), was addressed as well as counseling for social skills. Now that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has been officially diagnosed with autism, the IEP team will reconvene and based on the new eligibility of autism they will determine if additional accommodations, services, and supports are required considering her present level of performance.
She testified that the lack of SLD or autism would not affect the placement decision. She stated that a disability category would not drive placement. She stated that at some point the IEP team discussed private placement at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] but, according to the data, deemed it more restrictive than [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] needed to make progress. The team believed that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could make educational progress at public day school. The team believed that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] should be educated with non-disabled peers and that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could meet [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] needs in the public school setting.
The witness explained that the policy is that eligibility is revisited every three years unless the team has reason to believe they should reconvene earlier. Receipt of an independent educational evaluation (IEE) with new information could give rise for the team to convene early. She testified that the fact that the student has now been identified to have autism is not, by itself, enough to determine whether private placement is appropriate for the student.

Day 2
Cross Examination: The witness qualified as an expert in special education and was declared a joint witness. The witness has worked in the field of special education for 23 years. She is the Executive Director of Specialized Instruction for

The witness testified that she reviewed the student’s record, but did not personally attend the IEP or eligibility meetings. She testified that the child study team does not go through all 14 eligibility categories, but only those that apply to the student based on available information and data. None of ther


evaluation reports from student had autism.

in 2022,	in 2023, or	in 2024 stated that the


On May 13, 2025, after this case was filed, the petitioning parent requested that the student be evaluated for autism.	perform the ADOS-2 in late May 2025. She found that the student had autism. The eligibility team met on June 9, 2025 and added autism to the student’s list of disabilities. The student’s disability categories are now OHI, SLD, and autism. The IEP team would reconvene to address the newly identified disability.

The witness confirmed that under child find laws, it is the responsibility of the jurisdiction where the student attends school to perform the initial eligibility evaluation. In this case,
public schools would perform the evaluation, because the	where the student attended school,,

is located in	Once the student is found eligible, the process would return to where the student is a resident.		then writes the IEP.

The witness explained that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has 65 business days to complete eligibility from the date of referral. In this case, the referral date was April 7, 2023. Eligibility in this case was found on June 13, 2023.	then has 30 days to develop an IEP. The initial IEP was developed in 3 days on June 16, 2023. So		met the timelines.
The witness testified that the IEP serves as an outline of the student’s educational plan, not as a document designed to encompass every detail of a student’s educational experience. She explained that services and interventions are included in the IEP that address a student’s weaknesses. She discussed the Virginia Literacy Act and explained how this is an extra service, in addition to the IEP. She explained the importance of MAPS and DIBELS assessments that are performed at the beginning of the school year and their importance when developing the IEP.

Redirect Examination: When questioned about why the SLD checklist was not reviewed in light of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] IEE reporting the student as having SLD in reading, writing, and math calculation and fluency, the witness testified that she was not at the meeting but was made aware that the team had a discussion about SLD. She explained that the team reviewed [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] data and the available IEEs, and determined that the checklist did not need to be completed. The witness also described some of the signs or markers of autism.
The witness reiterated the Virginia Code jurisdictional position regarding initial evaluations for special education referrals. She confirmed that when a student is attending school in a jurisdiction other than [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the public school system where the student attends school is responsible for the initial evaluation, even though the student may reside in [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] She explained that in this case, her predecessor, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] made a special exception to proceed with the initial eligibility evaluation.
The witness was credible.

(joint witness) – Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is a [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] special
education teacher at	She was first tasked with updating the student’s IEP around December of 2023. She reviewed all of the documents that were provided to her prior to writing the draft IEP. It was not a part of the IEP process to meet with the student. She testified that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has deficits in executive functioning, emotional regulation, math computation, decoding, and writing that impact her ability to progress in the general education curriculum without special education supports and services.
She testified that the IEP included special education reading instruction for 30 minutes per day, along with 30 minutes of reading in the general education classroom with grade-level content. The one hour of Orton-Gillingham the student received at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was discussed by the IEP team. Although that specific approach was not mentioned in the IEP, the team discussed it. The witness testified that she did not recall the parent requesting one hour of special education reading instruction during the IEP meeting. She was waiting for feedback from the parents so she could finalize the IEP. She testified that she believed the math interventions were very similar to those received from the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and would meet the student’s goals.
The witness stated that private placement was not discussed during the IEP meeting because she

and the team were under the impression that the student was returning to IEP was written for.


The proposed draft

Cross Examination: If [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] had returned to	she would have been her [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] teacher. She testified that she had not met the student but		the school psychologist, was also on the IEP team. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] had three in-person sessions with the student when performing her evaluations.
She discussed her experience as a teacher and her extensive experience preparing IEPs. She was not involved in the previously drafted June 2023 IEP. She mentioned that based on parent concerns and discussions, she added a reading goal, a behavior goal, a math goal, and another writing goal to the draft IEP. The witness provided a detailed description of the services that would have been provided under the revised IEP, including the use of Orton-Gillingham, pull-out services, push-in services, parallel instruction, and general education classroom instruction.

Redirect Examination: The final draft of the IEP was delivered to the parents in April 2024, the student’s [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] year, with about 2 months remaining in the school year. The witness testified that the IEP was designed to be effective in January when she thought the student was coming back to
With back-and-forth discussions, the final draft was not delivered until April 2024. The witness testified that she never got feedback from the parents regarding that IEP. She could not finalize the IEP without parental consent. To recap, the IEP meeting was held in December 2023, an IEP meeting was also held in February 2024. Between December 2023 and February 2024, the parents expressed concerns about the lack of reading support. A final draft of the IEP was given to the parents in February 2024 that contained reading supports. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] did not hear back from the parents until April 2024 when they requested an IEE.
Direct Examination by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] (joint witness): The witness testified that she was certified to administer the Orton-Gillingham methodology. She explained that there are also other reading methodologies employed by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] such as Great Leaps and Wilson.
The witness testified that she served students in the classroom for about 14 years. She also assisted students transitioning from			and students who transfer to the school mid-year. She often works with	staff to transition students. She testified that she was under the impression that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] would be attending					then transition to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] school. There would have been a reticulation meeting with			school staff and the parents. She was involved with the IEP process when [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was in the		but not the later 2024 IEP process.
Cross Examination:	She explained that between	school, they would reticulate to ensure that the student’s services continued without interruption. She prepared the December
2023 IEP that was supposed to run through December 2024 at	The.

IEP would be reticulated to fit the block schedule of the	so that the student would receive the same services. She again explained that there would have been an IEP meeting where parent concerns would have been addressed prior to the student transitioning to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] So practically, the IEP would have run from March to June 2024 because another IEP meeting would have been held before the student transitioned to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] school for the 2024-2025 school year.
Re-cross Examination: The witness testified that the student would not have received one-hour of Orton-Gillingham instruction in the.


The witness was credible.

(joint witness) – Direct Examination:  [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is the school psychologist at
In her job, she evaluates students for special education services and eligibility. She first met  in the summer of 2023. She evaluated the student and determined that the student was eligible for special education services in June of 2023 under other health impairment (OHI).  She participated in the student’s eligibility meeting.  She understood that since her.


evaluation, the student’s disability category changed.	The parents consented to the OHI eligibility category in June of 2023.

The witness testified that the parents expressed concerns about the student’s reading abilities and executive functioning during the child study and evaluation process. However, it would not have been reasonable to suspect a specific learning disability (SLD) based only on the parents’ concerns regarding reading challenges. If the parents wanted to go through the SLD worksheet, they could have asked for it, and it would have been done. She testified that neither she nor the IEP team was provided with the 2022
report from	prior to the evaluation she conducted in June of 2023. The witness did not recallr

what documents were provided from 2 years ago, but opined that all provided documents would have been reviewed by the team.

The witness reviewed the June 16, 2023 proposed IEP. She acknowledged that the IEP had no small group reading services, no math goals or services, and no reading goals. She opined that from reviewing the IEP, reading instruction could have been in a small group within the general education setting. She did not know the size of the small group. The witness testified that the referral form helps the team determine whether a disability is suspected.	It does not help determine eligibility.	The evaluations determine eligibility.

Cross Examination: In this case, the witness testified that she conducted the evaluation and presented it to the eligibility committee. She testified that she performs between 30 and 50 evaluations per year. In [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] case, her evaluation revealed that the student had strong academic skills in a lot of areas. She had great math skills, average reading fluency, average reading understanding, and average reading. Her areas of weakness were reading, spelling, and orthographic processing. She found that the student was easily distracted, which she attributed to ADHD.
Upon reviewing an exhibit, the witness remembered that she and the team had indeed reviewed [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 report.	[image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report diagnosed the student with dyslexia and attention deficit disorder. The witness testified that SLD was discussed but rejected as a disability category because the student did not present with a deficit in her language processing skills as was explained in the prior written
notice. The parents consented to the OHI eligibility category in June 2023.
The witness testified that it is not unusual for disability categories to change over time. The disability may manifest at one time and not another.
Redirect Examination: The witness explained that the IEP team does not dictate how many students would be in a small group. It identifies the types of services the student will receive. Her evaluation did not raise any suspicion of dyslexia.

Recross Examination: During the eligibility meeting, neither parent asked to review the SLD worksheet.

Direct Examination by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] (joint witness): The witness was questioned about her credentials. Her training is in school psychology with an emphasis in special education. She qualified as an expert in school psychology. The witness discussed the counseling services in the December 2023 IEP, and thought they would help the student transition to her new school and the
Cross Examination: She testified that the student was registered with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] in June 2023 so she
could have started attending	any time after that. The IEPs were written in anticipation of herr

attending	She testified that transition would be difficult for any student..

Redirect Examination: In her role as school psychologist, she tries to personally assist students who are transitioning.	She testified that the counseling services were designed to help the student

transition, whenever she came to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]	She believed that the student would have been able to handle the transition.
The witness was credible.

(joint witness) – Direct Examination:	is a special education
teacher at	. She has never met	In June of 2023, she wrote the student’s IEP. She was given an evaluation and told to write the IEP. The student was found eligible for special education under other health impairment. The documents showed that she had a medical diagnosis of ADHD and anxiety. She had needs in writing, reading, and word recognition, but her reading comprehension was in the average range. She did not recall [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] evaluation dated January 13, 2022. As she recalled, she relied on the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] psychological evaluation performed by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to write the IEP.
When reviewing [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] evaluation she noted that it identified specific learning disability with impairments in reading (dyslexia), writing disorder (dysgraphia), and math calculation and fluency. The IEP that she wrote in June of 2023 addressed writing, it offered some reading accommodations, provided behavior supports for ADHD, and counseling. It provided for social/emotional goals. It did not address math. When writing the IEP, she anticipated having a discussion about reading and small group during the IEP meeting. There were no reading services offered on the services page of the IEP but there were accommodations offered on that page.

The witness explained that the team wanted to do testing at the beginning of the year to determine exactly where the student was and what types of reading services the student needed. The team would get more information with the MAP or DIBELS assessments. The witness did not recall whether the team
reviewed MAP scores from the	Private placement was not discussed at the IEP meeting. At.

the time, the witness was unaware that the student had autism.

Cross Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] testified that she has been a teacher for 25 years with 20 of those years at [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]. She was a member of the student’s eligibility committee and three days later met with the IEP team. The witness reiterated that she wanted to see additional assessments that would be made during the first couple of weeks at [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and then revisit the IEP. She and the team were under
the impression that the student would be attending	and so the IEP was written with that in,

mind. The witness listed several accommodations that she wrote into the IEP such as use of a calculator, extended time, read aloud/audio access, preferential seating, enlarged materials upon request, and use of writer’s checklist supports in writing. She discussed small groups and testified that the group size depended on varying factors. The witness testified that it was not unusual to draft IEPs for students that she had not yet personally met.

Redirect Examination: When asked why the assessments were not done so they could be considered before writing the IEP, the witness stated that it was at the end of the school year with a three- day turnaround and time was running out. She testified that the IEP was based on present levels of performance, was designed as a starting point, and additions could be made. The IEP did not reference small group. She explained that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] does not like to restrict the environment.
Recross Examination:  The IEP was done on the last day of school.

Direct Examination by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] (joint witness): The witness testified that she was pleased with the student’s reading on the Kaufman educational testing. The student’s silent reading fluency was average and a couple of her composite scores were average, especially in reading comprehension. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] also had strengths in inferencing which was great because that meant she could read independently on grade level and answer questions, including the more complicated, higher level skills.

When writing the IEP, she thought that if the student had problems with word recognition in the general curriculum they could address that with specifically designed instruction. The same would apply to math. She was concerned about the ADHD, anxiety, and counseling for her social and emotional needs. She felt that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could appropriately deliver for the student.
She testified that they are trained that students belong with their same age peers and that she was trying to hold to that premise when writing the IEP.

Cross Examination: The witness was aware that the student had been receiving services using the Orton-Gillingham approach but she did not include it in the IEP because of the student’s scores and trying to keep her in the least restrictive environment. She did not know whether stopping that program would cause regression but she was confident that once school started they could get a clearer picture of what was needed.

The witness was credible.
Day 3
(joint witness) - Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is a school psychologist based out of the Central Office, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Her primary role is to complete special education evaluations. She also assists with data collection related to functional behavioral assessments, behavior intervention plans, and she provides counseling services.
On May 29, 2025,		administered the Autism Diagnostic Observation Schedule 2 (ADOS-2) on [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]	assisted with the test. The test is used to identify persons with potential autism spectrum disorder. Prior to the testing, she completed a file review on the student that included [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 evaluation, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2023 evaluation, and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2024 independent educational evaluation (IEE). The results of the ADOS-2 evaluation indicated that the student was in the moderate
autism range. She recommended expanding the evaluation.
Based on her report, the eligibility team ultimately decided that the student’s primary disability was autism with OHI being listed as secondary, and SLD as tertiary. The team noted that the student’s evaluation results showed that the student had all three characteristics required for autism. The student was found to have communication difficulties, social interaction difficulties, restrictive and repetitive patterns of interest. The witness testified about the various ways autism can manifest, and how it manifested in the student during the evaluation.

She testified that in a general education setting, the student would require supports. She would not function well without supports.

Cross Examination: The witness testified that she has been a school psychologist for 15 years. She stated that it was not unusual for a student’s eligibility classification for special education to change over time. She acknowledged that the student had not been previously diagnosed with autism by the three previous evaluators. She testified that the fact that she was not previously diagnosed with autism does not mean that the other evaluators got it wrong. She explained that evaluations are a snapshot in time and that perhaps there were different concerns at the time.

Based on her findings, she anticipated that a new IEP would be developed. She also acknowledged that the eligibility designation does not drive the services so some of the concerns about her reading and writing could have been addressed in the IEP without the autism diagnosis. She recognized that autism is often identified at an older age.

Redirect Examination: The witness acknowledged that there should have been concerns in 2023 about the student’s reading, writing, and math. She was not a part of the team in 2023 so she did not know why the team did not complete the SLD worksheet but she did see that there was discussion about it. She

testified that the findings in [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report justified completion of the SLD worksheet. She acknowledged that there were no reading services included in the June 2023 IEP. There were no reading services in the December 2023 IEP. She testified that given [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 report and
2023 report, it would have been reasonable to review the SLD worksheet.

Direct Examination by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] (joint witness): The witness was questioned about her education, credentials, and licensures. The witness qualified as an expert in school psychology.
The witness was credible.

- Direct Examination:  [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is assistant principal at
He detailed his responsibilities as assistant principal. In regard to special education,	is in charge of special education for grades [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] from child study to IEPs. He sits on eligibility and IEP teams. He assumed some of his responsibilities from [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] who is now in charge of the lower grades.
The witness testified that he had not met the student. Most of his information came from the parents and file review. Based on the information they had back in 2023, the student’s disability was OHI. The witness reviewed the IEP draft dated February 15, 2024. He shared that the IEP contained goals in the following areas: reading, written language, math, and behavior. He explained that the team added reading and math services as well as reading and math goals to the December 2023 proposed IEP. After he sent the draft to the parents in February 2024, the team was looking for feedback and planned to hold another IEP meeting before finalizing the draft. They did not hear back from the parents until April 2024 when the parents requested an IEE, so the draft was never finalized. Everything was put on hold.

The witness testified that the student received 80 minutes of literacy instruction at the
The February 2024 IEP proposed, under the umbrella of literacy instruction: 30 minutes of specialized intervention in reading (special education pull-out instruction); an additional 45 minutes in reading instruction (general education classroom); and 45 minutes of special education writing service. He believed that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was going to provide some Orton-Gillingham with the student, but he explained that the exact type of reading methodology would be up to the teacher. He predicted that the student’s small group would probably be no more than 3 kids. He explained that the IEP defines settings, and not the number of students in small group.
The February 2024 draft IEP also included math services. The student was to receive 30 minutes of math intervention services in the general education setting.  Since the math block is 90 minutes at
she would have gotten a 30-minute intervention.
The team was under the impression that the student was going to be attending	so the,

IEP was designed for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] IEP team members were under the impression that meetings would continue until an agreed upon IEP could be formulated to fit the needs of the student. The proposed IEP was based on the student’s needs and not her disability category.
Cross Examination: The witness testified that he thought [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] had built a good rapport with the parents. Based on his experience with student’s that transition from one school to another, he believed that the student would be able to transition to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] without problems, even though it was mid-year. The school has a welcoming committee that provides interventions and supports. It is not unusual for students to transfer into the school. The student would also be provided with counseling services. The IEP was for the student’s second half of the 2023-2024 school year. In total, the student would have received 135 minutes of language arts instruction per day.
Literacy and math services were added to the February 2024 proposed IEP that were not included in the previous IEP.

Redirect Examination: At the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the student received 40 minutes of counseling services. The witness testified that they were looking for feedback from the parents. The team met in December 2023 and February 2024. The parents did not consent to the proposed IEPs. In response to the February proposed IEP, the parent requested an IEE on April 2, 2024.
The witness testified that the data they reviewed indicated that the student did not require a more restrictive educational environment. She would have spent about 6 hours per day in the general education classroom. The team believed that with the proper interventions and supports, the student could do well in the general education classroom.

The witness was credible.

– (joint witness) Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is a data compliance specialist with			In December 2024, she was acting case manager, wrote a draft IEP, and led IEP meetings for	She testified that when drafting the proposed December 2024 IEP, that the team reviewed		2024 IEE and the most recently received information from the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Based on the data they had, there was no need for a new eligibility meeting because the OHI classification was sufficient.
However, when she very carefully reviewed [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report, she noticed that he recommended eligibility for SLD. She did not notice that recommendation when she created the December 2024 draft. The student received a new eligibility classification on June 9, 2025, when she was diagnosed with autism. So autism and SLD were added to OHI. Autism was identified as the primary disability, OHI was secondary, and SLD is a tertiary eligibility category. The IEP process is not completed and the parent did not consent, so the process is on-going.
During the eligibility meeting, it came up for the first time that the student had an aversion to change in transition/adaptability. The IEP team was supposed to meet again to discuss the additional data. IEP goals, services and needs were not discussed at the eligibility meeting that is why the team wanted to have an IEP meeting within 30 days.

The witness discussed the services that she believed the student was receiving at the
The witness stated that at the meeting, the team was discussing what was appropriate for  , and not what the student was receiving at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The witness discussed the various services that the proposed December 2024 IEP offered, including the possible integration of Orton-Gillingham.
She mentioned that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was invited to the meeting since she had knowledge in the area of private placement and the parents asked for a placement coordinator. Therefore, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was asked to attend because of her knowledge in placement, and her familiarity with the case. The witness recalled that the IEP meeting went smoothly until they got to the issue of placement.
The witness testified that the team reviewed the information from the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.], but that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] did not provide a minute-by-minute actual service plan. She testified that it never came up during
the meeting exactly what services, and the duration of services, the student received at the
She explained that the IEP does not provide a specific methodology such as Orton-Gillingham, the IEP provides goals and services. She stated that according to the Virginia Literacy Act, Orton-Gillingham is not on the approved list. She opined that the student would probably receive the Wilson reading approach.
The witness explained that from [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report and MAP testing, the student was on grade level for math, but there were concerns about her math fluency. She explained that there is a code teacher available full time for English and math. If services or interventions needed to be increased, the IEP team would reconvene and make the additions. She explained how the math intervention would work.

When asked about the student being in a more restrictive environment than the general education classroom, the witness explained the following: the student is on grade level in math; her reading comprehension is on grade level; she is able to compose but needs assistance to elaborate; she has some difficulty with spelling due to orthographic processing; she has listening comprehension in the superior range; she has a strong working memory; and her fluid reasoning is in the superior range. Based on that data, derived from MAP testing and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report, it would be appropriate for her to receive instruction in a general education setting. Now, with the autism diagnosis, the team will have to meet to consider the new data. At the meeting, the parents did not agree to her being educated in a general education classroom.
She testified that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was considered as a placement option, but the team thought could provide an appropriate education for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] She explained that the student would not have the opportunity to be educated with non-disabled peers at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is too
restrictive.

Cross Examination:  The witness testified that at the time the IEE from	was received, she
was a special education accountability specialist at	In cases where a.

student is transferring from a private school or is new to the district, she would be asked to develop IEPs because she was assigned to monitor compliance at the school. She was asked to develop an IEP for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] in December 2024.
To develop the student’s proposed educational plan, she reviewed the file, previously written IEPs, educational summaries, the psycho-educational evaluation conducted by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report, and information received from the		including MAP testing and teacher summaries. At the virtual IEP meetings, the parents,	, and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] team members contributed. It was important to know what types of services the student was receiving from the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.].  She did not have privy to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]
evaluation of autism at the time. Her evaluation was performed later.

She testified that the eligibility process was still in motion, because the parents requested that the eligibility committee consider multiple disabilities. After that, a new IEP meeting would occur.

The witness opined that the student has a complex profile that almost fits twice exceptional. She has strengths in verbal comprehension which is usually related to reading and fluid reasoning, very strong working memory. Since the student has championed reading comprehension, but still needs assistance in decoding and fluency, the witness testified that it made sense to provide services in a general education setting to deliver writing support and also provide separate reading instruction in a special education setting to target decoding and fluency. She testified that services were scheduled to fit into the
block schedule.s


The witness testified that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] needs access to a rigorous curriculum. Given her profile, she would recommend that the student be evaluated for exceptional services, talented and gifted. She would also place her in a couple of honors classes to build her self-esteem.
At the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.], the student is surrounded by only students with disabilities.	In a general education setting, she would be educated with non-disabled peers, which is important.
Redirect Examination: The witness stated that the parents communicated that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was an appropriate setting for the student and that she was making progress there. Prior to the December 2024 proposed IEP, the witness testified that there were one or two IEP meetings. During the meeting(s), when reviewing the student’s present level of performance, there was no information or data shared that would point to concerns regarding autism.

When asked about the possibility of the student’s emotional distress, academic underperformance, and behavioral challenges that could be associated with being integrated into a general education classroom and environment, the witness testified that the student would have a transition plan that would address those possibilities, and help the student to transition. The witness explained that during the IEP meeting, private placement was discussed. The team decided that placement at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was inappropriate for the student. The discussion went back-and-forth. The parent’s were finally told that they could pursue due process if they did not agree with the decision.
The witness was credible.

Day 4
– Direct Examination: The witness is the Director of Jurisdictional Services, on. The witness provided information about her background and credentials. The
witness qualified as an expert in special education. She testified that the	services grades 1 thru 12 and currently has around 390 students. The witness explained that the		offers arts integrated, multi-sensory, direct, and explicit systematic instruction. The Orton-Gillingham methodology is used for reading and across the curriculum.

The witness participated in the December 2024 IEP meeting. At the IEP meeting, she shared that in her opinion, the student was not ready to receive math intervention or support within a general education setting. She required special education services.

The witness reviewed various [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] assessments and reports, explaining their meaning. She testified that the student was showing growth and making meaningful progress at the	l. The witness testified about the student’s on-going needs and her growth in various subjects.
She stated that she could see the student engage in block scheduling but she requires consistent instruction within that period. The student has shown at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] that she needs daily reading instruction but she also believes that the student can handle block scheduling. The witness opined that although the student will not require intensive full day support for the rest of her academic career, at that time, her scores, progress and needs indicated that she still required a full day, separate day of school level support.
The witness stated that   placement at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for grades [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was appropriate. She is a member of the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]		community. They see her strengths, and see her thriving with the programming provided by the		. She stated that it would be appropriate for the student to continue at the	her		 year.
The witness explained that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] offers contracts for students to attend. No contract is offered if the school does not believe they can meet the student’s needs. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was offered a contract for grades
Cross-Examination: The witness stated that she does not have a licensure from Virginia in special education. She has no special education experience with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] or any other Virginia school system. She has not been  classroom teacher. She participated in a child study and one [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] IEP meeting for the student.	has about 21% of their students that are placed by school divisions, leaving about 80% of students being paid for by parents. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] tuition and fees were paid by her parents for the
years she attended the
She has testified in about two dozen hearings where the parents are seeking FAPE in a non-public school, i.e. the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] She first became involved in the student’s education at the		in 2022-2023 at a child study. The student was able to transition between campuses at the	when she became a.


The witness testified about the financial contract signed by the parents. The contracts are signed in the February before the next school year. The witness acknowledged that in December 2024, when the parents were speaking with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] about returning the student to public school, they had already signed a contract for the student to return to the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for the up-coming school year. The December 2024 IEP meeting was virtual, therefore, the witness never went to
.

The witness testified that she was made aware of a recent evaluation that found that the student had autism. The [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] did not identify that the student had autism. That does not mean that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] educational program was not appropriate for the student because they are concerned about the
substance of the program and not the disability designation or label.

The witness explained how the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] uses Orton-Gillingham. About 10 years ago the school came up with its own teaching structure rooted in the same philosophical principals as Orton-Gillingham,
i.e. direct, multi-sensory, systematic, and explicit. The teachers are trained by the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and not necessarily on Orton-Gillingham. The [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has its own version of instruction using Orton- Gillingham principles, but teachers can pull from a variety of commercially available programs such as IMSE or Brain Spring.
The witness testified that all of the students at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] have a disability. There are no non- disabled students in attendance. There are no general education classrooms. The witness discussed some of the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] reports and explained what they meant.
Redirect Examination: The witness testified that if a contract to attend the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is not signed in February, the student’s spot would be lost.
The witness explained that the student’s dyslexia would impact her as she encountered new and more complicated text. With sufficient instruction it can be less impactful. The improvement in the student’s percentile rank in math indicates that the student’s underlying dyscalculia is less impactful. This is the result of the positive impact of her instruction from the

The witness was credible.

Respondent’s Witnesses:
- Direct Examination: (Note: called out of order, testified on Day 2) has been an elementary school teacher for 14 years. She is a licensed, general education
teacher who has taught 1st and 5th grades. She was [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] teacher, school year 2019-2020. She described the student as a sweet and energetic student with an interest in science. There were 20-21 students in her class. She did not recall any problems with the student getting along with other students. The student was social. She was impressed with how well the parents co-parented.
In March, in-person school stopped due to COVID-19. They tried to meet on Zoom. She did not recall the student being bullied. She seemed happy.

She recalled reading being difficult for the student. She discussed this issue multiple times with her family. The student made a full grade of growth from the beginning to middle of the school year. Although still reading below grade level, the witness was hopeful, due to her progress, she would read on grade level by the end of the school year. In reading, she was progressing faster than her peers. She was doing well. In math, the student did better in some areas than others.

The witness discussed the video submission made by the student, where the student expressed being very unhappy with her [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] year. The witness testified that she was very surprised when she saw the video, she thought the student was happy in her [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] year.
Cross Examination: The witness explained that the student was rated below grade level in reading for the first 3 quarters. No grade was given for the fourth quarter due to COVID. The witness stated that she was not aware that the student had dyslexia. There was no data provided to her with that diagnosis. She testified that it was not uncommon for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to reverse letters. The student was not identified for special education in her [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] year, because she was happy with her progress. She believed that if school had continued, the student would have been on grade level by the end of the year.
The witness did not recall any incidents of bullying involving the student. She explained that school did not transition back to in-person learning until around February 2021, which would have been
the middle of	However, the transition was in small groups, and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] would probably not.

have transitioned back until her	.t


Redirect Examination: The witness testified that when the student was a [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] they were working on letter sounds and bringing them together.
The witness was credible.

– (joint witness - recalled) Direct Examination by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The witness discussed her resume and 23 years of experience as an educator in special education. She qualified as an expert in special education.
The witness testified that the present level of performance drives the IEP. It drives the goals, services, accommodations, and placement.	Before preparing the December 2024 IEP, she looked at information provided by the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]	She discussed the student’s scores, goals, accommodations, needs, strengths, and deficits while reviewing the IEP. She explained how the various sections of the IEP were specifically designed to fit the student. The IEP incorporated many of recommendations.	IEP discussions were very productive until the issue of placement.	There was disagreement on placement.
She explained that based on the student’s present level of performance, the team proposed that the student be placed in a general education setting for all core classes. For math and English, they would use co-teaching models with a special education teacher present full time. She would receive counseling for 30 minutes, once a week, in the special education setting. The counselors would also regularly check in with the teachers and parents. The student would be attending		which is her neighborhood school. The witness testified that the	would be too restrictive.

She testified that	is accustomed to transitioning students from private schools and otherwise. She mentioned that		has a lot of	living in the city. A transition plan would be developed for the student with input from the parents and, hopefully, the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The plan would include basic steps such as touring the school, meeting her case manager,
knowing where to go if she feels overwhelmed, teaching her how to use her locker, etc. There are other things that can also be built into the plan such as: morning check-ins, alternate lunch location, early dismissal between classes to avoid crowds, and breaks throughout the day. The transition plan would be a collaborative effort.
Cross Examination: The witness discussed the student’s [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report from the
for 2023-2024 and explained the student’s required support levels. She explained that according to her interpretation of the document, the student required minimum support above the baseline. The report indicated that the student was working with minimum support or independently.

The witness testified that although the instruction received by the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] may have been appropriate, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could also provide appropriate instruction for the student. The witness then discussed the December 10, 2024 proposed IEP. The proposed IEP had 8 goals and 3 pages of accommodations. The IEP team decided that she required those accommodations to access the general education curriculum. She testified that the amount of accommodations may seem like a lot, but she has seen more, and that they are manageable. She discussed some of the accommodations and how they would work. She reiterated that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] report recommendations were considered for the IEP. If any were missed, she would ask the team whether there were additional matters that needed to be added.
She explained that the IEP meeting is structured to review the student’s present level of performance, then accommodations, then services, then placement, even though the parent may have wanted to discuss placement first. It was decided by the team that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was the student’s least restrictive environment, and that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could appropriately educate the student.
Redirect Examination: The witness testified that the IEP provided for special education services in the areas of reading, math, and written language. She would receive behavioral support in all core classes. She would also receive the same classroom instruction that other students receive. She opined that since the student is functioning at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] either on grade level or in the average range, she did not need to continue at the
Recross Examination: The witness was asked about certain participants at the IEP meeting. She testified that there was a difference of opinion with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] who was present from the
She explained that the parent was there to represent and express the student’s voice.

The witness was credible.

(The witness was called out of order as petitioner’s witness. She testified on Day 4 after		- Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is Assistant Director of Specialized Instruction for	Her responsibilities revolve around compliance. She is familiar with the student through IEP meetings and the eligibility meeting reviewing the ADOS. She has reviewed the student’s records, and she also sent a unilateral withdrawal letter to the parents on July 25, 2023.
She acknowledged that if the parents did not agree to the OHI eligibility category in June 2023, there would not have been an IEP and the student would not have received special education services from but there were other options. She was not involved in the June 2023 IEP process. She testified
that the parents’ rejected the proposed IEP and placed the student at [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] with sufficient notice to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The IEP did not propose full time special education services as the parents requested. The parents requested an IEE. The IEP team did not meet with the student. The December 2024 team did not know that the student had autism when they met.
Cross Examination: The witness explained that there were other options such as dispute resolution procedures or requesting an IEE if the parents did not agree with the eligibility team’s OHI designation. Once an IEE was conducted, the team would revisit the data and go through the process. She did not remember seeing anything in the record indicating that the parents disagreed with OHI. The witness explained that draft IEPs cannot be implemented without parental consent.

Redirect Examination: The witness testified that the IEP is a living document. If new or additional information is received about the student, the IEP team would reconvene and discuss how the new information needed to fit into the IEP. The IEP can be adjusted.
The witness was credible.

Direct Examination: [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has served as lead special education instructional specialist with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for 15 years. She reviewed her resume. She testified that she trains, supports, and coaches teachers who work with students with disabilities to ensure best practices so that students with disabilities are accessing the general curriculum, and that their IEPs are being appropriately implemented. She qualified as an expert in special education instruction.
She is trained in Orton-Gillingham (OG). She helps teachers properly implement the methodology. She explained that OG is often referred to as an approach and not a program or curriculum. OG incorporates such components as multi-sensory, focused, systematic, explicit, and direct instruction. She discussed other available programs such as Wilson, Just Words, and Sunday. She testified that the programs are basically one and the same. They are all based on the same systematic, sequential approach to teaching decoding and encoding, which is reading and spelling. The programs have built-in progress monitoring. The witness testified that she trains about 25 teachers or more in OG per year, and more than 100 specially-designated instruction (SDI) teachers.

She testified that specific programs or approaches are not shown on an IEP, because that allows for more flexibility, particularly if the student is not responding well to the selected program. To specifically name a program in the IEP would also restrict another district if the student transferred. She testified that both	are fully capable of providing
reading instruction using OG strategies. At the	teachers are also trained in Just Words which theoretically uses OG instruction and approaches.

Cross-Examination: The witness testified that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] general education math teachers are not trained in multi-sensory math instruction, but it is integrated into training for some special education teachers.  She would guess that none of the teachers at either
have been trained in multi-sensory math because it is so expensive and
intensive.
When teaching OG, 10 and 14 students, with one adult, are usually in a small group. However, she has also observed much smaller groups with only 3 or 4 students. She testified that OG requires 4 to 5 days of training. Wilson requires about one day of training.
Redirect Examination: She testified that multi-sensory techniques in reading are taught to all of the teachers. She explained that the training of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] teachers in Wilson and OG starts with trained teachers or specialists like herself.
The witness was credible.

Findings of Fact

This case is about	up-coming [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] student, described by her father as capable, curious, and intelligent. According to her father, she wants to be an architect when she grows up. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has been diagnosed with unspecified attention deficit hypertension activity disorder (ADHD); moderate autism spectrum disorder; specific learning disabilities (SLD) in reading, math, and writing; and developmental coordination disorder (DCD). The student has also been diagnosed with dyslexia and dysgraphia.
On January 14, 2022, at the age of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the student received a psycho-educational assessment from resulting in a diagnosis of ADHD and SLD in reading, writing, and math.  In June of
2023,	school psychologist, conducted an evaluation of the student and found the student eligible for special education services based on other health impairment (OHI). In August 2024,
Clinical Psychologist, conducted an independent educational evaluation (IEE) of the student. He issued his results on October 17, 2024 wherein he diagnosed [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] with ADHD, SLD (reading,


and dyslexia), and DCD. He recommended that the student continue to receive small group instruction and reading instruction using the Orton-Gillingham methodology. On May 25, 2025, following the filing of this due process request, an ADOS-2 evaluation was conducted by
School Psychologist, resulting in a diagnosis of moderate autism.

In 2018-2019, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] attended		, a private day school. For first grade, 2019-2020, the student attended			, but in March the COVID-19 pandemic stopped in-person school attendance, so	began virtual learning. With the closing of public schools’ in-person instruction,  transferred back to				, where she completed the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] with in-person instruction.  She continued her studies at the
, where she completed her				2020 to 2022. In 2022, parents unilaterally placed her at the			a private day school, where she completed her f	(2022-2025). Throughout her academic career,	has been, and continues to be, a resident of the		.
On April 7, 2023, the parents contacted	about the student being evaluated for special education services by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and her possible return to		schools. Following some jurisdictional issues regarding responsibility for evaluation, on June 13, 2023, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] found the student eligible for special education services under the category of other health impairment (OHI). The parents consented to the eligibility finding.
Four individualized education program (IEP) meetings followed on June 16, 2023; December 7, 2023; February 15, 2024; and December 10, 2024. The parent(s) did not consent to the resulting proposed IEPs dated June 16, 2023; December 7, 2023; and December 10, 2024. On February 15, 2024, there were modifications proposed to the December 7, 2023 IEP, herein referred to as the proposed December 2023 / February 2024 IEP. The student has already been enrolled by her parents to attend the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for school year 2025-2026. The student will be in the
On June 9, 2025, after this due process request was filed, the eligibility team met again to consider autism finding. The student’s [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] disability category was changed from OHI to autism as
primary, OHI as secondary, and SLD as tertiary.

Legal Analysis, Findings, and Conclusions of Law

Issue 1:
Whether	failed to provide the student with a free appropriate public education (FAPE) for school years 2023-2024 and 2024-2025 by failing to provide the student with an individualized education program (IEP) that appropriately addressed the student’s unique and individualized needs.

The IEP

The Individualized Education Program (IEP) serves as the foundation for special education in public schools. It is a written plan designed to support students with disabilities so they can thrive academically and socially. The student should receive meaningful benefit from the services and accommodations listed in the IEP. Goals are set for the student. With an appropriate IEP, the student should be able to academically and socially progress. The Individuals with Disabilities Education Act (IDEA) requires schools to provide the student with a free appropriate public education (FAPE) through se of the IEP.

The IEP includes the student’s current level of performance and measurable annual goals. It outlines the services and supports that will be provided to meet the documented goals such as special

education services. The IEP includes accommodations such as extended time, instruction modifications, and testing modifications. The IEP also educationally places the student using a continuum of placement options, all while considering the least restrictive environment and student needs. The IEP should be designed to meet the student’s unique and individualized needs. The student should be able to make meaningful progress in light of the student’s circumstances through implementation of the IEP. See Bd. of Educ. V. Rowley, 458 U.S. 176 (1982); Endrew F. v. Douglas Cnty School Dist RE-1, 580 U.S. 386, 399
(2017).
The IEP team includes professionals and stakeholders who collaborate to create and implement a disabled student’s IEP pursuant to the IDEA. The team is usually composed of the parent(s), a general education teacher, a special education teacher, a representative from the school, and an evaluation specialist. The team can also include advocates, professionals invited by the parent(s), placement specialists, and the student, when appropriate.
The IEP team is responsible for the following: reviewing evaluation data; creating measurable goals based on the student’s strengths and needs; determining accommodations, modifications and services; monitoring progress; and ensuring placement in the least restrictive environment (LRE). The team meets annually to revise the IEP, but can meet more frequently, as needed.
The Supreme Court in Rowley held that courts should defer to educators’ expertise when an IEP is “reasonably calculated to enable the child to receive educational benefits.” Rowley established a baseline of judicial restraint, emphasizing that courts are not to second-guess educational methodologies unless they fail to meet IDEA standards.

The proposed IEPs to be considered in this case are dated June 16, 2023; December 7, 2023; and December 10, 2024. On February 15, 2024, there were modifications proposed to the December 7, 2023 IEP, herein referred to as the proposed December 2023 / February 2024 IEP. The primary question for consideration in this case is whether these proposed IEPs offered the student a FAPE.

Alleged Child Find Violation

8 VAC 20-80-52 requires that all children suspected of having a disability shall be referred to a special education administrator or designee, who shall initiate the process of determining eligibility for special education and related services. Referrals may be made by any source, including child study committee, school staff, parent(s), or other individual.

Once a referral is made, the school administrator or designee reviews existing data and determines whether an evaluation is warranted. If an evaluation is determined warranted, the local education agency must obtain parental consent and initiate the evaluation within 65 business days. This regulation aligns with IDEA’s child find mandate (20 U.S.C. § 1412(a)(3)), which requires states to identify, locate, and evaluate all children with disabilities who may need special education services — including those in private schools, homeless, or wards of the state.
In this case, the parent referred the student to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for evaluation on April 7, 2023. initially claimed that they were not responsible for evaluating the student for special education eligibility because the student was attending private school outside the jurisdiction of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]	However, ultimately evaluated the student and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was found eligible for special education services on June 13, 2023. An IEP meeting was held on June 16, 2023.
The petitioner alleges that the unnecessary evaluation delay was procedural error by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and a violation of child find. However, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] met its 65 business-day obligation when the student was evaluated by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] on June 12, 2023 and ultimately found eligible for special education services on June 13, 2023. I FIND no child find violation.

The petitioner further argues that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] failed to adequately evaluate the student, finding that the student’s disability was OHI. However, this argument is estopped since the parent agreed and consented to the OHI disability designation.
June 16, 2023, Proposed IEP
I FIND that the student’s June 16, 2023, proposed IEP was inadequate. This proposed IEP was developed to cover the student’s [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Ex. 9 Despite sufficient data showing that the student had reading and math deficits, the proposed IEP dated June 16, 2023 included no reading or math goals or services.
Available data supported a need for goals and services in the areas of reading and math. These areas of concern should have been more thoroughly addressed in the IEP. The IEP team had access to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 report that diagnosed the student with SLD in reading, writing, and math. Parent Ex. 1 The
team should have been aware that the student was reading below grade level when she attended [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] in the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The team had two parent referrals citing disabilities in the areas of reading, writing, and math. Parent Ex. 40 The 2023 [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] psycho-educational evaluation performed by
determined that the student had difficulties with tasks involving timers, spelling, and reading words in isolation. She recommended that the student be provided with small group instruction in reading and writing. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Ex. 4

argues that they were under the impression that the student would be returning to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] in September 2023 as a	and that they planned to perform their own testing to determine the student’s needs.		who wrote the June 2023 IEP, testified that when she reviewed [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] evaluation she noted that it identified specific learning disability with impairments in reading (dyslexia), writing disorder (dysgraphia), math calculation and fluency. The IEP that she wrote in June of 2023 addressed writing, it offered some reading accommodations, provided behavior supports for ADHD, and counseling. It provided for social/emotional goals. It did not address math. When writing the IEP, she anticipated having a discussion about reading and small group during the IEP meeting. There were no
reading services offered on the services page of the IEP, but accommodations were offered.

explained that the team wanted to do testing at the beginning of the school year to determine exactly where the student was, and what types of reading services the student needed. The team would get more information with MAP or DIBELS assessments that would be conducted at the beginning of the school year. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could not recall whether the team reviewed MAP scores from the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.]
Day 2, Tr. Pgs. 303-358
acknowledged that there were no reading services included in the June 2023 IEP. She testified that given [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2022 report and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] 2023 report, it would have been reasonable for the team to have reviewed the SLD worksheet. Day 3, Tr. Pgs. 5-78
The parent argues that the IEP team failed to consider private placement and that placement at the public school was predetermined. Both [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] testified that private placement was not discussed during the June IEP meeting because she and the team were under the impression that the student was returning to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] They claim that the proposed draft IEP was exclusively written for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] This was a reasonable assumption given the fact that the parent’s April 7, 2023 referral request implied that the student would be returning to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Parent Ex. 14 Therefore, petitioner’s placement argument is without merit.
However, the lack of goals and services in the areas of reading and math, areas known to be problematic for the student, should have been included in the IEP, with or without testing at the beginning of the year. If anything, further testing would have revealed whether services in reading and math should have been expanded, reduced, or otherwise modified in the IEP. The petitioner should not have had to wait for testing by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for the student’s known and documented reading and math deficits to have been

addressed in the proposed IEP via services and goals. Overall, the IEP, as written, was not designed for the student to make meaningful progress or to reap meaningful educational benefits when considering her circumstances.

Therefore, despite clear evidence establishing that the student had needs in the areas of reading and math, the June 16, 2023 IEP failed to include any reading or math goals or services. I FIND that the June 16, 2023 proposed IEP failed to offer the student a FAPE. I FIND that the June 16, 2023 proposed IEP failed to appropriately address the student’s identified, unique and individualized needs in the areas of reading and math as required by the IDEA. The parent did not consent to the IEP and appropriately placed the student at the

I therefore FIND that the petitioner appropriately unilaterally placed the student at the
for school year 2023-2024. I further FIND that the petitioner should be reimbursed by in the amount of $69,058.00 for tuition, transportation, and related services for the parent’s unilateral placement of the student at the	for school year 2023-2024. See 8 VAC20-81-150  The petitioner has met his burden of proof regarding the inadequacies of the June 16,
2023 proposed IEP. See Schaffer v. Weast, 554 F.3d 470 (4th Cir. 2009)

December 7, 2023 / February 15, 2024, Proposed IEP

I FIND that the December 2023 / February 2024 proposed IEP was appropriate and offered the student a FAPE. On December 7, 2023,	proposed yet another draft IEP (ACPS Ex. 15) with modifications cited in an emailed message from		to the parents dated February 15, 2024. Parent Ex. 25 The proposed IEP provided goals and services in reading, math, written language, behavior support, services in a small group setting, and time in a special education setting for reading. The petitioner did not consent to the proposed IEP. The petitioner argues that this IEP was inadequate and failed to offer a FAPE because although math and reading goals were added, the IEP failed to include a delivery model or approach for reading, did not include group size, and failed to consider private placement.

testified that, under the umbrella of literacy instruction, the December 2023 / February 2024 IEP proposed the following: 30 minutes of specialized intervention in reading (special education pull-out instruction); an additional 45 minutes in reading instruction (general education classroom); and 45 minutes of special education writing service. He believed that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the special education teacher, was going to provide Orton-Gillingham instruction for the student, but he explained that the exact type of reading methodology would be up to the teacher. He predicted that the student’s small group would probably be no more than 3 students. He explained that the IEP defines settings and not the number of students included in a small group.
He explained that the draft IEP also included math services.	The student was to receive 30 minutes of math intervention services in the general education setting. Since the math block is 90 minutes
at	she would have also received a 30-minute intervention.,


testified that the team was under the impression that the student would be attending so the IEP was designed for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] He stated that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] IEP team was under the
impression that meetings would continue until an agreed upon IEP could be developed that would specifically fit the needs of the student, but they did not hear back from the parents until April 2024 when they asked for an IEE. Day 3, Tr. Pgs. 80 - 134
, who wrote the IEP, provided a detailed description of the services that would have been provided under the revised IEP, including the use of Orton-Gillingham, pull-out services, push-in services, parallel instruction, and general education classroom instruction.  She explained that the final

draft of the IEP was delivered to the parents in April 2024, the student’s	with about 2,

months remaining in the school year. The witness testified that the IEP was initially designed to be effective in January of 2024 when she thought the student would be returning to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The witness testified that she did not receive feedback from the parents regarding that IEP until April when the parents requested an IEE. She could not finalize the IEP without parental consent.
further testified that she was under the impression that the student would first be returning to	and then transition to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] There would have been a reticulation meeting with		staff and the parents. She explained that between
, they would reticulate to ensure that the student’s services continued without interruption.

She prepared the December 2023 IEP that was supposed to run through December 2024, therefore following the student to		She explained that the IEP would be reticulated to fit the block schedule at the	so that the student would receive the same services. She explained that there would have been an IEP meeting where parent concerns would have been addressed prior to the student transitioning to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] So practically, the IEP would have run until June 2024 because another IEP meeting would have been held before the student transitioned to
for the 2024-2025 school year.

To recap, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] testified that an IEP meeting was held in December 2023, an IEP meeting was also held in February 2024. Between December 2023 and February 2024, the parents expressed concerns about the lack of reading support. The final draft of the proposed IEP contained reading supports but was not delivered until April 2024. Day 2, Tr. Pgs. 59-130 In April of 2024, the parents requested an IEE.
IEPs should be made available to students in a timely manner. In this case, the back-and-forth discussions regarding the appropriateness of the proposed IEP did not make it available for implementation until April 2024. However, the February 15, 2024 IEP was reasonably calculated to provide the student with a FAPE. During this time, between December 2023 and February 2024, the student was already attending the	. If the petitioner was serious about the student returning to
he should have contacted	prior to April 2024 when he requested an IEE.
The parent argues that the IEP remained insufficient and only made minor changes to the June 2023 IEP. Although the December 2023 / February 2024 IEP added goals in math and reading, the petitioner argues that the proposed IEP failed to include a delivery model or approach for reading. He contends that the IEP also failed to articulate group size. Several witnesses testified that a specific reading methodology is not identified in an IEP. Therefore, the argument regarding OG not being included in the IEP is without merit.
testified that the size of the small group depends on varying factors. Day 2, Tr. Pgs. 303-358	testified that when teaching OG, between 10 and 14 students, with one adult, are usually in a small group, however, she has also known of much smaller groups, with only 3 or 4 students in the group. Her testimony further confirmed that small group instruction can be done through either pull-out or push-in services. Day 4, Tr. Pgs. 240 – 272 The testimony also confirmed that an IEP does not specify group size. Therefore, petitioner’s argument regarding the lack of group size being included in the IEP is without merit.

The petitioner wants the student to continue with Orton-Gillingham (OG) reading methodology. When considering the testimony of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] (Parent Ex. 4), who recommended that the student continue to receive instruction using OG, coupled with the testimony of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] who testified that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could offer OG, it is reasonable that the student continue instruction using OG as the parent requests. Although the evidence suggests that such methodologies are not documented in the IEP, this hearing officer can, and will, order the continued use of OG with this student until such

time as it is no longer effective and the student is no longer making progress through use of OG, as determined by the IEP team.

The parent also argues that the IEP did not consider private placement. However, the IEP annotates that private day school was considered by the IEP team. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Ex. 15-021
I FIND that the December 2023 / February 2024 IEP was appropriate for the student’s unique needs. The proposed IEP provided the following services in the general education setting: 30 minutes of behavioral support; 30 minutes of written language instruction; and 30 minutes of math instruction. The IEP also provided for 30 minutes of counseling services and 30 minutes of reading instruction in the special education setting. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Ex. 15-020. The IEP provided appropriate accommodations. The proposed December 2023 / February 2024 IEP offered the student a FAPE. The IEP provided goals and services in reading, math, written language, behavior support, services in a small group setting, and time in a special education setting for reading. The IEP appropriately addressed the student’s unique and individualized needs, providing the student with an opportunity to educationally benefit and make meaningful educational progress.
However, by the time the December 2023 IEP was finalized in April of 2024, there were only 2 or 3 months remaining for public school. Therefore, although the December 2023 / February 2024 IEP was appropriate, it would have been unreasonable to transition the student from the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to public school with only 2 or 3 months remaining in the school year. Nonetheless, if the parent had contacted the school earlier and provided consent, the IEP could have been implemented, at the latest, in February 2024. If modifications were required, the IEP team could have made them once the student was enrolled.
testified that the proposed IEP could have followed the student to the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and was appropriate for		She explained that the IEP would have been reticulated to fit the block schedule of the	so that the student would receive the same services.
I FIND that the proposed December 2023 / February 2024 IEP addressed the student’s unique and individual needs as known at the time, offered the student an opportunity to make meaningful educational progress given her circumstances, and to reap meaningful educational benefits. I FIND that the IEP was appropriate and offered the student a FAPE. The petitioner failed to meet his burden of proof regarding the December 2023 / February 2024 proposed IEP. Private placement was inappropriate.

December 10, 2024, Proposed IEP

The December 2024 proposed IEP can be used as a foundation to address the student’s
year. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Ex. 26 I FIND that the December 10, 2024 proposed IEP adequately addressed the student’s unique and individual needs as known at the time and offered the student a FAPE.
The student’s eligibility category was OHI at the time. After the filing of this due process complaint, the student was diagnosed by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] with autism, which will have to be addressed by the IEP team, perhaps requiring changes or adjustments to the December 2024 IEP, depending on how the autism diagnosis affects the student’s present level of performance.
who wrote the December 2024 IEP, stated that based on the student’s recent autism diagnosis, the student received a new eligibility classification on June 9, 2025. Autism and SLD were added to OHI. Autism has been identified as the primary disability, OHI as secondary, and SLD as a tertiary eligibility category. She further stated that the IEP process was not completed since the parent(s) did not consent, so the process is on-going and adjustments can be made to the IEP based on parent concerns, student needs, and the new eligibility categories.,


According to [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the student has a complex profile that could fit twice exceptional. She has strengths in verbal comprehension which is usually related to reading and fluid reasoning, very strong working memory. Since the student has championed reading comprehension but still needs assistance in decoding and fluency, the witness testified that it made sense to provide services in a general education setting to deliver writing support and also provide separate reading instruction in a special education setting to target decoding and fluency. She testified that services were tailored to fit into the
schedule.

also testified that the student requires access to a rigorous curriculum. Given her profile, she would recommend that the student be evaluated for exceptional services, talented and gifted. She would also place her in a couple of honors classes to build her self-esteem.

When asked about the student being in a more restrictive environment than the general education classroom, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] explained the following: the student is on grade level in math; her reading comprehension is on grade level; she is able to compose but needs assistance to elaborate; she has some difficulty with spelling due to orthographic processing; she has listening comprehension in the superior range; she has a strong working memory; and her fluid reasoning is in the superior range. Based on that data, derived from MAP testing and	report, it would be appropriate for her to receive instruction in a general education setting.		further stated that with the autism diagnosis, the team would have to meet to consider the new data.
She testified that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] was considered as an option but the IEP team thought
could provide an appropriate education for [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] She explained that the student would not have the opportunity to be educated with non-disabled peers at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and that the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is too restrictive. Day 4, Tr. Pgs. 113 - 191
The December 2024 IEP provides for the student to receive the following services in the general education setting: 270 minutes, five times every two weeks of behavior support; 30 minutes, five times every two weeks of written language instruction; and 30 minutes, five times every two weeks of mathematics instruction. The following services would be received in the special education setting: 45 minutes daily of reading instruction; and 30 minutes weekly of counseling. [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Ex. 26-024
The petitioner argues that the proposed December 2024 IEP remained deficient. He claims that the IEP reduced the amount of reading from the one hour she was receiving at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to 45 minutes with [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] He claims that the reduction would cause regression. He claims that no evidence-based methodology such as OG was mentioned in the IEP. The petitioner also complains that the small group size of 10-14 students in reading is too large.
As mentioned previously, the hearing officer will order OG for the student if the student attends for the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] As for the reduction in time, from one hour to 45
minutes, and the small group size, the IEP team can discuss the parent’s concerns when they meet. The petitioner must be mindful during the IEP meeting(s), that IEPs do not include small group size or methodologies. At this juncture, it would be premature and speculative to predict whether the student would regress under the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] proposed IEP. Likewise, it would be speculative to predict small group size.
The evidence supports a finding that, given the data available at the time, the proposed December 2024 IEP was designed to provide the student with a FAPE. I FIND that the proposed December 2024 IEP addressed the student’s unique and individualized needs, and was designed to provide the student with meaningful educational benefits and allow her to make meaningful progress given her circumstances. I FIND that the proposed IEP offered the student a FAPE.

Issue 2:
Whether the parent’s unilateral placement of the student at
school years 2023-2024 and 2024-2025 was appropriate.	If so, whether the parent should be reimbursed by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for tuition, transportation, and related services associated with the placement.
Holding with previous findings, I FIND that the parent’s unilateral placement of the student at the for school year 2023 – 2024 was reasonable and appropriate. I further FIND that the parent’s
unilateral placement of the student at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for school year 2024 – 2025 was inappropriate.

School Year 2023 - 2024

The Fourth Circuit Court of Appeals has held that the proper inquiry as to appropriateness of a proposed IEP placement is whether the setting was reasonably calculated to enable the student to make appropriate progress in light of his/her circumstances. See R.F. by & through E.F. v. Cecil Cty. Pub. Sch., 919 F.3d 237, 246B47 (4th Cir. 2019), cert. denied, 140 S. Ct. 156, 205 L. Ed. 2d 46 (2019) (citing
Endrew F., 137 S.Ct. at 999.)

IDEA encourages disabled children to be educated in the regular classroom. However, the law permits disabled children to also be privately placed, where appropriate. Least restrictive environment (LRE) requires that students with disabilities receive their education, to the maximum extent appropriate, with nondisabled peers and encourages special education students to not be removed from regular classes unless, even with supplemental aids and services, education in regular classes cannot be achieved satisfactorily. [20 United States Code (U.S.C.) Sec. 1412(a)(5)(A); 34 Code of Federal Regulations (C.F.R.) Sec. 300.114.]

IDEA, however, does not mandate that every child with a disability be placed in the regular classroom regardless of individual abilities and needs. This recognition that placement in the regular class may not be appropriate for every disabled child is reflected in the requirement that school districts make available a range of placement options to meet the unique educational needs of children with disabilities. These required placement options are known as a continuum of alternative placements. These alternative placements include the availability of instruction in regular classes, special classes, special schools, home instruction, and instruction in hospitals and institutions. 34 CFR §§ 300.114–300.120 These options must be available to the extent necessary to implement the IEP of each disabled child.

A placement or IEP team must select the option on the continuum from which the child's IEP can best be implemented. Any alternative placement selected for a disabled child outside of the regular educational environment must maximize opportunities for the child to interact with nondisabled peers, to the extent appropriate to the needs of the student.
The general rule in placement is that each disabled child's placement must be individually determined based on that individual child's abilities and needs. In determining if a placement is appropriate under IDEA, the following factors are relevant:
· the educational benefits available to the disabled student in a traditional classroom, supplemented with appropriate aids and services, in comparison to the educational benefits to the disabled student from a special education classroom; (emphasis added)

· the non-academic benefits to the disabled student from interacting with nondisabled students; (emphasis added)

· and the degree of disruption of the education of other students, resulting in the inability to meet the unique needs of the disabled student.

In this case, the educational benefits to the student as projected in the June 2023 proposed IEP would have been insufficient to meet the disabled child’s needs. As previously mentioned, there were no reading or math goals or services provided in the June 2023 IEP, despite evidence and data showing that the student was having difficulties with reading and math. This deficient IEP prompted the parent to unilaterally place the student at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] The proposed June 2023 IEP did not offer the student a FAPE. Therefore, it was appropriate for the parent(s) to unilaterally place the student at the
for school year 2023-2024.

The IDEA provides for private school tuition reimbursement if (1) the school district fails to provide a FAPE and (2) the parental placement is reasonably calculated to enable the child to receive educational benefits. I FIND that the petitioner had good cause to unilaterally place the student at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] that the placement was reasonably calculated to enable the child to receive
educational benefit; that the unilateral placement was appropriate; that the June 2023 proposed IEP failed to offer the student a FAPE; and that the parent should be reimbursed for school year 2023-2024 in the amount of $[image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] See 34 CFR 300.148(b)(c); M.S. ex rel. Simchick v. Fairfax Cnty. Sch. Bd., 553 F.3d 315 (4th Cir. 2009)
School Year 2024 – 2025

As for school year 2024-2025, the December 7, 2023 proposed IEP, with February 15, 2024 modifications, addressed parent concerns regarding reading, math and written language. I have found that the IEP offered the student a FAPE. However, the parents did not agree with the proposed IEP so they did not provide consent to its implementation. It is here noted that the petitioner refers to this proposed IEP as the February 2024 IEP.

There was no activity regarding the proposed IEP between February 2024 and April 2024. In April 2024, the petitioner requested an IEE. Another IEP was proposed and another IEP meeting was conducted on December 10, 2024. The parents disagreed with this proposed IEP.

from the	, testified that parents are required to sign contracts in,

February if they intend for their child to attend the	If the contract is not signed, the student.

will lose their spot at the school. The parents signed the	contract on February 10, 2024. Day 4, Tr. Pgs. 8 – 111; ACPS Ex. 18 The timing of this situation posed an unfortunate dilemma for the parents.

Nonetheless, since I have found the proposed December 2023/February 2024 IEP to be appropriate, the unilateral placement of the student at the [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] for school year 2024-2025 was inappropriate. The December 2023/February 2024 proposed IEP offered the student a FAPE.



Whether the student should be placed at receive a FAPE for school year 2025-2026.

Issue 3:


at public expense, to,



The IDEA is a federal statute designed to ensure that all children with disabilities have available to them a free appropriate public education (FAPE) that emphasizes special education and related services designed to meet their unique needs and prepare them for further education, employment, and independent living. 20 U.S.C. § 1400(d)(1)(A). Central to the IDEA is the requirement that local school districts develop, implement, and annually revise an IEP that is calculated to meet the eligible student's specific educational needs. Thompson R2-J Sch. Dist. v. Luke P., ex rel. Jeff P., 540 F.3d 1143, 1148-49 (10th Cir. 2008); 20 U.S.C. § 1414(d). Thus, the determination of whether a FAPE has been provided turns in large part on the sufficiency of the IEP for each disabled child. Tyler V., ex rel. Desiree V. v. St. Vrain Valley

Sch. Dist. No. RE-1J, 2011 WL 1045434 (D. Colo. 2011) (unpublished) (citing A.K. v. Alexandria City Sch. Bd., 484 F.3d 672, 675 (4th Cir. 2007)).

In Rowley, 458 U.S. 176 (1982) 553 IDELR 656, the Supreme Court established the following two-part test that courts should use to decide the appropriateness of a student's education:
· Has the state complied with the procedures set forth in the IDEA?
· Is the IEP, developed through the IDEA's procedures, reasonably calculated to enable the child to receive educational benefits?
The Supreme Court held that when this two-part test is satisfied, the state has complied with the obligation imposed by Congress, and the courts can require no more.
In this case, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has complied with the procedures set forth in the IDEA. Further, I have found that the December 2024 proposed IEP is reasonably calculated to enable the student to receive educational benefits. This IEP will follow the student into.

Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist., RE-1, 137 S. Ct. 999 (2017) enlarged upon the 1982 Rowley case, holding that an appropriate education for a student with a disability is one that is reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances. The Court further stated that an IEP must be “reasonable” but need not be “ideal” Id. There is no doubt that the proposed IEP dated December 24, 2024 met the reasonableness standard.

It has been held that school districts are not required to cater to a parent’s preference by placing the student in what the parent considers the "better" placement. Z.W. v. Smith, 47 IDELR 4 (4th Cir. 2006, unpublished); and A.S. v. New York City Dep't of Educ.,63 IDELR 246 (2d Cir. 2014), unpublished); Forest Grove School District v. T.A., 557 U.S. 230 (2009). In the case of N.D. v. Hawaii Department of Education, 600 F.3d 1104 (9th Cir. 2010), the Ninth Circuit held that IDEA does not require a school district to place a child in the program preferred by the parents if the district’s proposed placement is reasonably calculated to provide FAPE. In the case of Gagliardo v. Arlington Central School District, 489 F.3d 105 (2d Cir. 2007), the court emphasized that while parental input is important, the district is not obligated to fund a private placement simply because it is superior to the public option, unless the public placement fails to provide FAPE. In this case, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has offered the student a FAPE for school year 2025-2026. The proposed IEP is tailored to address the student’s unique needs and provides a full array of services and accommodations designed for the student to be successful.
In the case of Slama v. Independent School District No. 2580, 259 F. Supp. 2d 880 (D. Minn. 2003), the court rejected the argument that the district must honor the parents’ preferred placement, reiterating that the IEP team determines placement based on educational needs, not parental wishes. In,


this case, the petitioner prefers placement at the opportunity to educate his child.

but he has not afforded	a recent


It is clear that another IEP meeting is needed since the student has now been diagnosed with autism, but neither [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] nor the parent(s) knew that the student had autism when the IEP was written. The December 2024 proposed IEP may need adjustments but [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] and the parent(s), via the IEP team, should be afforded an opportunity to make the adjustments. The December 2024 proposed IEP offered the student a FAPE based on the data the IEP team had available to them at the time.
As explained by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] the IEP is a “living” document. If new or additional information is received about the student, the IEP team would reconvene and discuss how the new information needed to fit into the IEP. Day 4, Tr. Pgs. 194 – 238 [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] testified that the IEP is not dictated by the eligibility category but by the student’s present level of performance. Day 1, Tr. Pgs. 276 - 334

Parents unquestionably have the right to participate in decisions about their children’s placements. However, the IDEA does not give parents the right to control or veto placement decisions. White v. Ascension Parish Sch. Bd., 343 F. 3’d 373, (5th Cir. 2003). The Parent’s claim that placement was predetermined or not considered by the IEP team is found to be without merit and unsupported by the evidence or testimony. The testimony of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] established that the IEP team visited the issue of private placement but the team believed that the student could be appropriately educated by		and that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] could provide the student with a FAPE as related to the December 2024 IEP.	Ex. 26-025
A placement or IEP team must select the option on the continuum from which the child's IEP can best be implemented. Any alternative placement selected for a disabled child outside of the regular educational environment must maximize opportunities for the child to interact with nondisabled peers, to the extent appropriate to the needs of the student.

IDEA requires disabled students to be educated in the least restrictive environment (LRE), to the maximum extent appropriate, with children who are not disabled." See I.E. v. Ramsey Bd. of Educ, 435 F.3d 384, 389 (3d Cir. 2006) (quoting 20 U.S.C. § 1412(a)(g)(A)). In this case, [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] provides the LRE. The goal of the LRE requirement is to integrate students into general education settings, whenever possible, while providing them with appropriate supports and services. Removal of the student from the general education setting should only occur if it is clear that the student cannot be satisfactorily educated there, even with supplementary aids and services. See 20 U.S.C. § 1412(a)(5) and 34 C.F.R. § 300.114

In this case, the student will have to make a transition from private to public school. Given the student’s long history in private schools, this prospect can be scary to the parents and the student. But, is the least restrictive environment for the student. The proposed IEP is appropriate and is tailored
to  It is important that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] be educated with nondisabled peers. The testimony from [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] employees indicates that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] is equipped to handle   transition. “Bumps in the road” can be expected, but with the support and encouragement of	and the parents, working collaboratively,  should fare well with the transition. According to the testimony of [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] of the	did fine with her transition from		under their structure that required physical relocation.
testified that a transition plan would be used to integrate the student. The plan would include basic steps such as touring the school, meeting her case manager, knowing where to go if she feels overwhelmed, teaching her how to use her locker, etc. She mentioned other supports that could be built into the plan such as morning check-ins, alternate lunch location, early dismissal between classes to avoid crowds, and breaks throughout the day. The transition plan would be a collaborative effort between the parents and [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] Further, as suggested by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] it is recommended, but not ordered, that the student be evaluated for twice exceptional, given her documented strengths and student profile.

Accordingly, I FIND that the student in this case should not be privately placed at
at public expense, to receive a FAPE for school year 2025-2026.	should be afforded the opportunity to educate [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] I FIND [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] to be the student’s least restrictive environment. I FIND that [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] has offered the student a FAPE for school year 2025-2026.




Prevailing Party
Issue #1: Split decision Issue #2: Respondent,
Issue #3: Respondent,

Orders

It is hereby Ordered that the petitioner be reimbursed by [image: This is a black, rectangular block placed over text considered to be PII (Personally Identifiable Identification) to protect the confidentiality of the child.] in the amount of $	for tuition, transportation, and related services for the parent’s unilateral placement of the student at the
for school year 2023-2024. Payment will be made within 30 calendar days of the date of this Order, or, 30 calendar days from the date the parent provides proof of payment to whichever date is later.
It is hereby Ordered that the student be provided reading instruction using the Orton-Gillingham methodology, so long as progress data deems this approach effective.

Rights of Appeal

A decision by the special education hearing officer in any hearing, including an expedited hearing, is final and binding unless the decision is appealed by a party in a state circuit court within 180 days of the issuance of the decision, or in a federal district court within 90 days of the issuance of the decision. The appeal may be filed in either a state circuit court or a federal district court without regard to the amount in controversy.

IT IS SO ORDERED.
ENTERED:  August 2, 2025






Copies to (via email): Petitioner Counsel for VDOE
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Rhonda Mitchell
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