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INTRODUCTION
Legally and factually, this was a straight forward matter.1 The effort appeared to an attempt by the Guardian/Child to forward an agenda in bad faith of "private placement or bust," with negative conduct and communications, lack of communication and other undermining
1With respect to Counsel, this Decision may have been entered on the last day “from the Bench" after closing arguments; however IDEA has requirements.
As mandated, this Hearing Officer has reviewed and considered all testimony, exhibits and pleadings.

actions. To be polite and at best, the Guardian/Child has failed to meaningfully cooperate with IDEA and, at worse, the Guardian/Child embarked on an effort to hold the IDEA hostage to effectuate a design inconsistent with IDEA2  efforts and undermine LEA's best, good-faith efforts: "private placement or bust." This attempt was unsuccessful and, by evidence, revealed bad faith. The overwhelming evidence is that the LEA attempted, consistent with IDEA, to implement FAPE but was thwarted by the negative efforts of the Guardian/Child to sabotage FAPE efforts in an focus to, hold the LEA hostage, to a specific private placement.3 (See, e.g., the evidence regarding the IEP Meetings especially the last March, 2025, meeting.) Counsel are commended for the professional conduct and efforts.4
PROCEDURAL BACKGROUND:

Pursuant to the Individuals with Disabilities Education Improvement Act ("IDEA"), this matter came upon the Parent/Child Request for Due Process Hearing. Several issues were raised and addressed, as referenced in the PreHearing Reports which are filed herein (including the Parties' prior settlement agreement). By prior Report, the LEA was correct when it declined holding Manifestation Determination Review (MDR) meeting per Regulations.5






2The Guardian's effort with the LEA reveal a design to mandate that the LEA accept "medical records" to allow the Child to be placed in private placement as opposed to IDEA evaluations, data collection, etc.. This includes the Guardian's negative efforts to communication, agree to IDEA evaluations and her appearances at IEP meetings. The LEA declined and requested IDEA evaluations which were refused. Any negative affects by the Guardian's decisions on the Child and receiving FAPE is purely on the Guardian.
3The Parent/Child, by argument, etc., regarding medical evidence; however, no such credible evidence was introduced via witness or argument.
4Despite negative actions/findings regarding the Guardian and Guardian Expert, both Counsel demonstrated and achieved their respective duty to the ethical requirements of their profession.
5As a result, any evidence, expert or otherwise, on this issues was only considered on the issues established.


SPECIFIC ISSUES

I. Did the LEA commit procedural errors regarding the drafting of the IEP process for the 2024-2025 school year and, if so, did such deny the Child FAPE? If so, what is the remedy?
II. Whether the proposed IEP for 2024-2025 provides the Child FAPE in general and specifically:
A. Whether the LEA failed to provide FAPE to the child by not effectuating a behavioral intervention plan, "BIP".
B. Whether the LEA failed to provide FAPE to the child by not effectuating a functional behavior assessment, "FBA".
III. If the proposed IEP for the 2024-2025 school year does not provide FAPE, what is the remedy?
A. Private day or residential school placement?
B. Transportation?
C. Interim placement?
D. Compensatory Services?
E. Eligibility for special education services under the category of Other Health Impairment ("OHI")?
GENERAL SUMMATION OF TESTIMONY/WITNESS CREDIBILITY REVIEW:

The Parties called several witnesses as referenced in the "Legend," most of whom were overlapping witnesses.
The Guardian Expert was designated as an expert in special education. She has assisted the Child and Guardian for three previous years. (Hearing Transcript (HT) at 64.) She opined:
0	The Child's eloping was an extreme issue. (HT at 107-108.)

0	The LEA ignored warning signs. (HT at 108.)

0	The Current IEP ignored the Child's current FAPE requirements. (HT at 110-115; 189- 190.)
0	The Current Placement causes extreme harm to the Child. (HT at 115-118 and 143-145.)

0	Public school is unsafe for the Child. (HT at 118.)

0	On March 28, 2025, the Guardian Expert appeared with the Child at the Current Placement. (HT at 120.)
0	The effort the Guardian Expert's effort on March 28, 2025, was unsuccessful. (HT at 120-124.)
0	No IBP, proposed or otherwise, provides the Child FAPE. (HT at 128-135, 160-163.)

0	The Child requires a Functional Behavioral Assessment (FBA) as soon as possible. (HT at 136-138.)
0	A Behavior Intervention Plan was necessary. (HT at 137-138.)

0	LEA Data was incomplete to allow any meaningful analysis. (HT throughout).

0	The Guardian Expert provided educational services to the Child. (HT at 164.)

0		Through out the testimony, the Guardian Expert references ''we," "they" and similar familiar terms. (See, e.g., HT at 187-190.)
The Guardian Expert provided general insights. Her educational credentials are respected. As an Advocate in IDEA matters, she has a wealth of knowledge and experience as a designated expert. Overall, however, her testimony was found extremely unpersuasive based on her familiar relationship with the Guardian/Child. Further, her testimony reflected the need for a "perfect" IBP as opposed to the reality that any IBP is a starting point which allow LEA employees to develop subsequently data to "fine tune" its future efforts. Moreover, the participation of the Guardian Expert as, e.g., regarding all IBP meeting, the IEP Meeting on March 26, 2025, was, quite frankly appalling and revealed a design inconsistent with IDEA efforts but extremely consistent with the negative holdings in Henrico Cnty. Sch. Bd. v. Matthews, No. 3:18-cv-110, 2019 WL 4860936, (E.D. Va Oct. 2, 2019) (Matthews) and as referenced in subsequent federal cases which are incorporated herein by reference. The change of role from IDEA Advocate (LEA communications/IBP meetings in the instant matter, etc.) (with personal involvement with the Guardian and Child) to expert witness in a formal hearing (as in the instant matter) robbed this specific professional of credibility: a reality. Finally, any legal conclusions provided by the Guardian Expert was ignored per §8.01-401.3B of the Virginia Code. Despite outstanding and respected, educational credentials, the Guardian Expert's testimony was extremely found unpersuasive. She appeared as an IDEA Advocate forwarding the Matthews agenda.
The Guardian appeared as a factual witness. Her testimony was sincere but discounted given her extreme emotion, her reliance on the Guardian Expert (Xxxxxxx) to effectuate a negative design and, quite frankly, inconsistency with the credible LEA witnesses and the exhibits introduced. Her love for the Child is extreme, but her efforts were misdirected regarding IDEA efforts-cooperation, corroboration, personal contact, etc. Her testimony was found unpersuasive unless confirmed by credible evidence.
The Private Placement Director was a fact witness and designated as an expert in

the area of special education and special education administration. He described the attributes of the Proposed Private Placement, a private day school. No counseling services are provided.6 While credible, this witness could not provide the crucial, intimate, information regarding the Proposed Private Placement's capacity to provide the Child FAPE. There was no evidence of the entity's reviewing the Child's application, academic credentials, IEP, etc. Moreover, there was no evidence that the Child was interviewed, screened and accepted. Although this entity provides benefits to children with special needs, absolutely no evidence was introduced that

6
By observation and without direct evidence, the Child appears to require counseling to address past trauma, current situation and, quite frankly, the
opportunity to be a child, and grow up under circumstances which are, by evidence, appear to be adverse currently.


this specific entity can provide this specific Child with FAPE at this particular time, a fundamental requirement under case law.7
The other non-LEA witnesses were called, but such were found to be competent, but of no bearing on the issues raised.
All LEA witnesses were found to be extremely incredible, based on their specific interaction with the Child, their role in the Child's education and demeanor. Each were qualified in the area of expertise designated. Overall, the effort of the Guardian/Child appeared to a design to conduct an "inquisition" to allow this proceeding to provide an opportunity to, on direct examination, to investigate rumors, concerns, etc., consistent with the negative findings in Matthews and its federal case law progeny. This is a formal proceeding. As stated on the record, Counsel for the Guardian/Child was reminded that open questions on direct invite responses inconsistent with the party's position. This is the case here. The questions to LEA employees from the Guardian/Child invited, indeed mandated, responses inconsistent with the allegations of the Due Process Request. The effort appeared to be an attempt to use this IDEA forum to put LEA professionals under the microscope of litigation to forward an unknown agenda and outside of IDEA efforts. (See Matthews). Specifically, all LEA witnesses were found to be extremely credible and persuasive based on their respective expert designation, interaction with the Child and knowledge of the Child's academic record.8
EXHIBITS

As recorded by the Court Reporter, exhibits were admitted by both Parties.




placement.

7
No Hearing Officer wants to order placement at a specific private entity without a parent's at least confirming that such entity would allow such

8
After reviewing, the undisputed evidence provided by LEA Employees, called by both Parties, an exhaustive review of their testimony is un-necessary

and, quite frankly a redundant effort given the thoroughness of the LEA pleading, reviewed can, hereby is, confirmed.

FACTUAL FINDINGS (By a Preponderance of the Evidence)

After reviewing the testimony, exhibits and the pleadings, the following factual findings are made:
l.		The findings of fact as contained in "II. STATEMENT OF FACTS" of the "Goochland County School Board's Closing Brief'' (LEA Brief) are incorporated herein by reference as if set forth in full.
2. As stated in Section I of the "Guardian's Proposed Finding of Fact, Conclusions of Law, and Argument" are incorporated herein by reference to the extent that such are consistent with the findings of fact as contained in the LEA Brief: 1, 2, 3, 4, 8, 9, 10 and 11.
3. While a great portion of the Guardian/Child's judicial effort described physical abuse on the Child by a LEA employee including the involvement of Child Protective Services, such suggestion, implication, testimony, argument, etc., was found unpersuasive, unsupported and, quite frankly, absurd-a red herring.
4. The false evidence regarding the Child's undergoing physical abuse by a LEA employee is found to be an attempt to effectuate a design, by the Guardian, to place the Child in
private placement; bad faith.

5. At all times, the LEA complied with IDEA procedural requirements.

6. Despite the finding that the LEA complied with all IDEA procedural requires and, in an abundance of caution, no evidence was introduced as to how such Guardian/Child's concerns, allegations, etc., denied the Child FAPE.
7. By negative actions, lack of communication (over months) and conduct, the Guardian/Child extremely sabotaged IEP meetings inconsistent with IDEA efforts.

8. By negative communications and lack of communications (over months), the Guardian absolutely undermined and defeated the LEA's efforts to effectuate IDEA requirements.
9. In the instant matter, no IDEA Regulation, law, caselaw, etc., allow a parent, guardian or

child to designate a non-licenced attorney as an agent (e.g., the Guardian Expert) to act on their behalf in regard to communications with a LEA, IBP meetings, etc.
10. The Guardian failed to communicate with the IDEA meaningfully during the times referenced in the LEA pleadings to a point of absurdity-a negative design to thwart LEA efforts to effectuate FAPE.
11. The use of the Guardian to designate the Guardian Expert as her agent (non-lawyer) in regard to IDEA communications, meetings, etc., is legally unacceptable and, quite frankly demonstrated a design to thwart the good-faith efforts of the LEA to effectuate IDEA mandates.
12. The Child reported to an LEA employee that the Guardian directed the Child to disrupt LEA efforts, by negative behavior, with the conclusion that the Guardian was forwarding her "private school or bust" agenda: bad faith.10
13. The Guardian, in the instant matter, has evidenced a design to thwart IDEA efforts in bad faith.
14. The efforts of the Guardian, for reasons unclear, has caused harm to the Child regarding the implementation of IDEA resources, FAPE and his education.

9
In the instant matter, no evidence was introduced regarding a court order, power of attorney or similar such document to allow an agent to have exclusive
communication with the LEA.




statement.

10 The Child's reporting such extremely, negative communication is the focus without a finding that the Guardian (or her agent) actually made such

15. The LEA never placed the child in a medical home-based IDEA services.

16. The Child has failed to attend school for reasons un-excused or un-justified by circumstances per IDEA Regulations or applicable law.
17. By representations, witness examinations and argument, the Guardian/Child implied the existence of "medical documents" which require medical, homebound/home-based location, but no such evidence was introduced via exhibits or testimony.
18. By representations, the Guardian/Child referenced a juvenile court issuing orders which appointed a guardian ad litem and such tribunal reviewed certain medical documents, but no evidence was introduced.
19. A juvenile court's mandate, for the effectuation (for the most part) of the "best interests of the Child" is extremely different from the mandate of IDEA and resulting caselaw, reasonably calculated etc.
20. The Guardian refused to allow the LEA to conduct IDEA evaluations per IDEA Regulations, but without explanation.
21. The Guardian Private Placement is found not to provide FAPE on the basis that this entity had not reviewed the Child's academic records, IEPs, etc., or conducted any evaluations, interviews or intake regarding the Child.
22. The absence of evidence that the Guardian Private Placement had reviewed the Child's academic records, IEPs, etc., or conducted any evaluations, interviews or intake regarding the Child (or even accepted the Child) supports the conclusion that, with the burden of proof, the Guardian failed to prove that the Guardian Private Placement could FAPE.


9


23. Because of the failure of the Guardian to cooperate with the LEA, the Child's Current IEP is the "stay put" IEP.
24. The Current IBP is outdated without fault to the LEA but maintained due to the negative efforts of the Guardian to thwart IDEA efforts by the LEA.
25. The Guardian appears to be quite overwhelmed by the circumstances regarding the Child, as described by the Due Process Request and pleadings.11
26. The Guardian/Child's Due Process Request effort appeared to be a design to use this IDEA forum to put LEA professionals under the microscope of IDEA litigation (formal hearing) for no legitimate reason: a fishing expedition regarding an unknown agenda at
best or at worse intimidation consistent with Matthews.

27. The Proposed IBP would provide the Child FAPE.

28. The Draft IBP, an update to the Proposed IEP (with data as limited by the Child's attendance) would provide the Child FAPE.
29. While the Child displayed certain negative behaviors, his disruptions were limited due to the Herculean efforts of the LEA to neutralize such behaviors successfully and timely.
30. This Child needs an educational structure consistent with the Draft IBP (an update of the Proposed IBP) as soon as possible.
31. The Student has not attended school since March 18, 2025, without justification or excuse, under IDEA or applicable law.
32. The Guardian's failure to allow the Child to attend school supports the conclusion that the Guardian has acted in bad faith to thwart IDEA efforts by the LEA.

11
By agreement between the Parties, the Guardian appear virtually due to health issues and child care requirements.


33. No medical professional was called by the Guardian/Child despite references to such as important by the Guardian/Child.
34. The review or perhaps change of IDEA category regarding IDEA designation was thwarted by the negative, bad-faith, design to undermine IDEA efforts by the LEA.
35. No FBA or BIP could be performed by the LEA as a result of the Guardian's design to not cooperate with the LEA as well as the Child's lack of attendance without justification or excuse under IDEA or applicable laws.
36. Any negative affects by the Guardian's decisions on the Child and receiving FAPE is purely on the Guardian: bad faith!
ANALYSIS:

Legal Analysis

Major areas of the law are undisputed. Similarly, after reviewing IDEA mandates, the witness testimony was uncontroversial. The Parent/Child has the burden of proof as the
initiating party. Schaffer, ex rel. Schaffer v. Weast, 126 S.Ct. 528 (2005). The standard of proof

is a preponderance of the evidence. County Sehl. Bd. of Henrico County v. Z.P., 399 F.3d 298, 304 (4th Cir. 2005). The Due Process Request for the reasons stated herein as well as for reasons stated in the LEA Brief including its proposed finding of fact, conclusion of law and argument which is incorporated herein by reference as if set forth in full.
In Arlington County School Board v. Smith, 230 F.Supp.2d 704, 715 (E.D. Va. 2002), the Court reversed the decision of the Hearing Officer on the basis that he made factual findings that were not supported by expert testimony:
11


In summary, the preponderance of the record evidence points persuasively to the conclusion that APS's proposed placement of Jane in the Interlude program would provide her with a FAPE because it was "reasonably calculated to enable [her] to receive educational benefit." See Rowley. 458 U.S. at 206-07, 102 S. Ct. 3034. The hearing officer's contrary conclusion that Jane would not benefit from the Interlude program finds no support in the record, as no expert testified to this effect, and Jane had not yet fully experienced the program. It is apparent that the hearing officer succumbed to the temptation, which exists for judges and hearing officers alike in IDEA cases, to make his own independent judgment as to the best placement for Jane, instead of relying on the record evidence presented in the hearing. This temptation stems from the fact that judges and hearing officers are typically parents who are in the habit of making such judgments. Yet, the Supreme Court and Fourth Circuit have admonished hearing officers and reviewing courts alike when they substitute personal opinions or judgments as to proper educational policy, and best placements for the disabled student, in the place of the local educators' expert judgments. See Rowley. 458 U.S. at 206, 102 S. Ct. 3034; Hartmann v. Loundon County Bd. Of Educ., 118 F.3d 996, 1000-1001. These courts have also reminded hearing officers and reviewing courts that school districts are not required to provide a disabled child with the best possible education. See Rowley, 458 U.S. at 192, 102 S. Ct. 3034. The result reached here is properly deferential to Jane's educators' unanimous determination that the Interlude placement was appropriate. See also Hartmann, 118 F.3d at 1001 (holding that "local educators deserve latitude in determining the [IEP] most appropriate for a disabled child") [Emphasis added.]

See also Doyle v. Arlington County School Board, 806 F. Supp. 1253 ( E.D. Va. 1992). A

review of Smith and Doyle are important to emphasize the restrictions, constraints or limitations placed on hearing officers when deciding IDEA cases in Virginia. Although a child is involved, current law prevents a hearing officer's reviewing evidence as a Virginia juvenile district court judge must review in a custody matter with the "best interests of the child" standard as described in §20-124.1 of the Virginia Code. Instead, hearing officers must respect the limitations that evidence, especially expert testimony, determine the outcome in IDEA cases as well as respect
the Federal directive that IEPs are reviewed with the standard established by Rowley and its progeny. The difference between the standard established by the "best interests of the child" and
the standard established by Rowley (and its progeny) can never be reconciled. Quite frankly, this difference causes a great deal of litigation, cost and heartache.


In E. L. v. Chapel Hill-Carrboro Bd. of Educ., 773 F.3d 509, 517 (4th Cir. 2014), the Court confirmed that it afforded "great deference to the judgment of education professionals in implementing the IDEA."
As confirmed recently in Loudoun Cnty. Sch. Bd. v. Bunkua, CIVIL 1:23cv320 (DJN) (E.D. Va. May. 20, 2024), the Federal Court found:
The IDEA requires schools to place disabled students in the "least restrictive environment appropriate for the child's education." R.F. ex rel. E.F., 919 F.3d at 247. A child's LRE must allow her to be "educated with children who are not disabled" to "the maximum extent appropriate." 20 U.S.C. § 1412(a)(5)(A). This language "'indicates a strong congressional preference for mainstreaming' students in the general education classroom," yet recognizes that "mainstreaming is not appropriate for every child with a disability." R.F. ex rel. E.F., 919 F.3d at 246 (cleaned up) (quoting DeVries ex rel. DeBlaay v. Fairfax Cnty. Sch. Bd., 882 F.2d 876,878 (4th Cir. 1989)). In other words, the statute sets a presumptive default for integrating disabled students into general education, which may be overcome "when the nature or severity of the disability ... is such that education in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily."20
U.S.C. § 1412(a)(5)(A). This latter standard is met where"(I) the disabled child would not receive an educational benefit from mainstreaming into a regular class; (2) any marginal benefit from mainstreaming would be significantly outweighed by benefits which could feasibly be obtained only in a separate instructional setting; or, (3) the disabled child is a disruptive force in a regular classroom setting." Hartmann ex rel. Hartmann v. Loudoun Cnty. Bd. of Educ., 118 F.3d 996, 1001 (4th Cir. 1997).

[Emphasis added.]

In R.F. v. Cecil County Pub. Sch., 919 F.3d 237 (4th Cir. 2019), cert. denied 140 S. Ct.

157 (Oct. 7, 2019), the Court found that "...and all must answer each of the following in the affirmative to find that a procedural violation of the parental rights provisions of the IDEA constitutes a violation of the IDEA: (1) whether the plaintiffs 'alleged a procedural violation, (2) whether that violation significantly impeded the parents' opportunity to participate in the decision-making process regarding the provision of a FAPE to the parents' child, and (3) whether the child did not receive a FAPE as a result." In addition, Virginia Regulation
8VAC20-81-150B3 describes the analysis regarding private placement. In summary, (1) did the IEP provide FAPE and, if not, (2) does the specific private placement provide FAPE with consideration to the least restrictive environment.


In regard to private placement matters, in A.B. ex rel. D.B. v. Lawson, 354 F.3d 315, 326-27 (4th Cir. 2004), a parent argued that her son required private placement because he "was not fulfilling his potential" in the public school system. The court rejected that argument, holding that "nowhere does IDEA require that a school system 'maximize' a student's
potential. [Emphasis added]" (Id. at 327 (quoting Rowley, 458 U.S. at 189)). To provide FAPE, an LEA must simply "provide personalized instruction with sufficient support services to enable
the handicapped child to benefit educationally from that instruction." Hessler ex rel. Britt v.

State Bd. of Educ., 700 F.2d 134, 139 (4th Cir. 1983). Only if an LEA cannot provide FAPE to a child with a disability does the IDEA provide for placement in private school at public expense.
Sch. Comm. of Burlington v. Dep't of Educ., 471 U.S. 359,369 (1985).  See also R.H. v. Plano

Indep. Sch. Dist., 607 F.3d 1003, 1014-15 (5th Cir. 2010) ("If it appears that the district is not in a position to provide [FAPE] in the public school setting, then (and only then) must it place the
child (at public expense) in a private school that can provide those services." (quoting W.S. ex

rel. C.S. v. Rye City Sch. Dist., 454 F. Supp. 2d 134, 148 (S.D.N.Y. 2006)). See also Lawson, 354 F.3d at 320 wherein the Court found that "[t]he parent may recover if (1) the proposed IBP was inadequate to offer the child a FAPE and (2) the private education services [...] were appropriate to the child's needs." In addition, Virginia Regulation 8VAC20-81-l 50B3 describes the analysis regarding private placement. In summary, (1) did the IEP provide FAPE and, if not,
(2) does the specific private placement provide FAPE with consideration to the least restrictive environment. The Proposed IEP and the Draft IBP provide FAPE. As a result, the alternative placement argued by the Parent/Child cannot, by law, be considered.


Finally, the legal analysis (and references to the record and case law) contained in the LEA Brief is incorporated herein by reference as if set forth in full and adopted as rationale.
ISSUES ADDRESSED12

I. Did the LEA commit procedural errors regarding the drafting of the IEP process for the 2024-2025 school year and, if so, did such deny the Child FAPE? If so, what is the remedy?

The Guardian/Child failed to carry the burden of proof on this issue on the basis of all matters contained in the LEA Brief which is incorporated herein by reference as if set forth in full.13 Overall, the Guardian demonstrated a pattern, in bad faith, to thwart LEA's efforts to effectuate FAPE. (See, e.g, the Guardian's lack of communication for months and her (with the Guardian Expert as an IDEA Advocate) appearances at IEP meetings, especially the last March IEP meeting.)
II. Whether the proposed IEP for 2024-2025 provides the Child FAPE in general and specifically:
A. Whether the LEA failed to provide FAPE to the child by not effectuating a behavioral intervention plan, "BIP".
B. Whether the LEA failed to provide FAPE to the child by not
effectuating a functional behavior assessment, "FBA".
The Guardian/Child failed to carry the burden of proof on this issue on the basis of all matters contained in the LEA Brief which is incorporated herein by reference as if set forth in full.14 Overall, the Guardian demonstrated a pattern, in bad faith, to thwart LEA's efforts to
effectuate FAPE. (See, e.g, the Guardian's lack of communication for months and her (with the

12The entire Decision must be read in whole.
13
The use of the LEA's pleading is not, any way, a lazy attempt to simply endorse a party's position. Quite the contrary, the pleading was extremely analyzed and, quite frankly adopted due to its outstanding, thorough effort.
14
The use of the LEA's pleading is not, any way, a lazy attempt to simply endorse a party's position. Quite the contrary, the pleading was extremely
analyzed and, quite frankly adopted due to its outstanding, thorough effort.


Guardian Expert as an IDEA Advocate) appearances at IEP meetings, especially the last March IEP meeting.)
With that such stated, no FBA or BIP could be performed as a result of the Guardian's design to cooperate with the LEA as well as the Child's lack of attendance with out justification or excuse under IDEA or applicable laws.
III. If the proposed IEP for the 2024-2025 school year does not provide FAPE, what is the remedy?
A. Private day or residential school placement?
B. Transportation?
C. Interim placement?
D. Compensatory Services?
E. Eligibility for special education services under the category of Other Health Impairment ("OHI")?

The Guardian/Child failed to carry the burden of proof on this issue on the basis of of all matters contained in the LEA Brief which is incorporated herein by reference as if set forth in full.15 Overall, the Guardian demonstrated a pattern, in bad faith, to thwart LEA's efforts to effectuate FAPE. (See, e.g, the Guardian's lack of communication for months and her (with the Guardian Expert as an IDEA Advocate) appearances at IEP meetings, especially the last March IEP meeting.) With such and in addition, the change of the Child's category for special education services is moot by case law. The designation does not drive IDEA service identification or implementation. Such services are the subject of FAPE analysis regardless of
any special education designation. (See Letter to Fazio, 21 IDLER 572, 21 LRE 2759 (1994)) which provides:
Please note that under Part B, a child's entitlement is not to a specific disability classification or label, but to a free appropriate public education. Thus, if a child with CFIDS or CFS is determined eligible for special education and related services, the responsible public agency must ensure that the child receives a program of instruction and support services appropriate to meet his or her special education and related services needs.


15
The use of the LEA's pleading is not, any way, a lazy attempt to simply endorse a party's position. Quite the contrary, the pleading was extremely
analyzed and, quite frankly adopted due to its outstanding, thorough effort.


See also Letter to Presto, 213 IDELR 121,213 LRP 9038 (1988) which provides:

First, you wrote about a hypothetical situation in which an IEP meeting was aborted because the parents would not agree to the handicapping condition used by the local educational agency (LEA). There is no Federal requirement to identify a child's handicapping condition with a label. A local school district is not required to use the categories of handicapping conditions in the EHA-B for the purpose of delivering services. These categories are only required to be used in reporting child count data to the Department. Each IEP must be individualized and must be based on the needs of a particular child. A determination of the child's needs can be made without agreeing upon a label for the handicapping condition. [Emphasis added].

On this issue, after a Child was found eligible for IDEA services, the LEA must provide such services regardless of designation. Such was done in the instant matter. Factually, the change of category was thwarted by the negative, bad-faith, design to undermine IDEA efforts by the LEA but, again, moot. Services trigger a FAPE analysis, not IDEA designation.
RELIEF GRANTED:

1. The Proposed IEP shall be implemented as soon as possible including its placement at the IEP Placement.
2. The Draft IEP shall be implemented with the approval of the IEP Supervisor.

3. With the Parents' reasonable opportunity to provide input, the IEP Supervisor shall have absolute authority regarding: transportation between home and school; transition to and from classes; transition to and from lunch and other potential academic locations during the school day; and, the Child's classroom desk/peer location/location to the teacher. If the Guardian/Child disagrees with a decision, the Parents can request an IEP meeting to review with all involved per Regulation. Note: any IEP Member can allow the participation of professionals as deemed necessary. (See 8VAC20-81-110 C1f.) Without an IEP agreement, the decision of the IEP Supervisor shall be implemented.
4. The LEA is strongly directed, but not ordered, to review resources available regarding the necessity of filing a "CHINS" Petition. By evidence, the Guardian is extremely overwhelmed, with respect. (The window of opportunity closes on this Child as he gets to the teen years.)


5. With respect to the Guardian, the LEA is strongly directed, but not ordered, to review the Child's attendance and effectuate whatever remedies available as Virginia law allows. (The window of opportunity closes on this Child as he gets to the teen years.)
6. If a future IEP is not subject to consent, the LEA is strongly directed, but not ordered, to file a Due Process Request. (The window of opportunity closes on this Child as he gets to the teen years.)
7. If a future the Guardian withholds consent to IDEA evaluations, the LEA is strongly directed, but not ordered, to file a Due Process Request. (The window of opportunity closes on this Child as he gets to the teen years.)
8. The Parties are ordered to take such actions as are necessary to effectuate these judicial directives.
9. Although not ordered, the Parties are strongly requested to review the need for IDEA evaluations as soon as possible. An LEA may file a Due Process Request in the event of a parent's declining such evaluations. Moreover, to the extent that such evaluations are subject to disagreement, a parent may request an Independent Educational Evaluation (IEE). This is the essence of the cooperation contemplated by IDEA: work together for the benefit of the Child. In the instant matter, due solely on the fault of the Guardian and in bad faith, no such cooperation existed.
10. By observation, not ordered (and for sole sake of the Child), the Guardian is requested, but not ordered, to ignore issues regarding civil rights, race, "the big picture," etc., and other Guardian Expert negative input, but focus on this specific Child's needs as exist today, at this time (July 7, 2025) and allow the design of IDEA to take place: cooperate. Failure to appreciate this observation will, potentially, rob the Child of resources
available under IDEA to his detriment.


12. The LEA is deemed the prevailing Party.

CONCLUSION

The Parent/Child failed to carry the burden by a preponderance of the evidence on the issues presented.
APPEAL, IMPLEMENTATION AND PREVAILING PARTY NOTIFICATIONS

1. Appeal. Pursuant to 8 VAC 21-81-T and §22.214 D of the Virginia Code, this decision is final and binding unless either party appeals in a federal district court within 90 days of the date of this decision, or in a state court within 180 days of the date of this decision.
2. Implementation. The LEA shall develop and submit an implementation plan within 45 calendar days of the rendering of a decision.
3. Prevailing Party. The LEA is deemed the prevailing party.
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Date Hearing Officer Appointed: Administrative Hearing:
Date Resolution conducted: PreHearing:
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Decision date:


April 28, 2025
May 1, 2025
May 7, 2025
May 5, 2025
May 19, 2025@ 11:00 AM
May 28, 2025
May 23, 2025
June 2, 5 & 6, 2025 @ 9:00 AM
1800 Sandy Hook Road, Goochland, VA July 7, 2025
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I certify that on this 7th day of July, 2025, a true and accurate copy of this pleading was mailed, via First-class, postage prepaid mail, to:
Ms. Cheryl Sims Croy Gunn
2303 Chapel Hill Road Goochland, Virginia 23063 cjsims214@gmail.com Parent/Child

Elizabeth Fuller, Esquire
Liberty and Freedom Legal Group, Ltd. 300 East 95th Street, Suite 130
New York, New York 10128 Liz@pabilaw.org
Counsel for Guardian/Child

Jessica J. Berdichevsky, Esquire Sands Anderson PC
1111 East Main Street, Suite 2400
PO Box 1998
Richmond, Virginia 23218-1998 jberdichevsky@sandsanderson.com LEA Counsel
Brian K. Miller, Esquire 2119 West Main Street Richmond, Virginia 23220
Email: Millerlawlimited@aol.com VDOE Evaluator
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