VIRGINIA DEPARTMENT OF EDUCATION DUE PROCESS HEARING



IN RE:	, a minor,
By and through her Parents,
e

Petitioner,	FINDINGS OF FACT AND DECISION

Date of Decision: 8/17/2025

- Against -
Case No. 25-165
PUBLIC SCHOOLS,	Tiziana Ventimiglia, Esq.,
Hearing Officer
Respondent.



INTRODUCTION AND

PROCEDURAL BACKGROUND

This matter comes before the undersigned Hearing Officer on the Petitioners (hereinafter the “Parents”) Notice of Due Process Complaint, filed on June 3, 2025, and deemed received on the following day (hereinafter, “Complaint”). 1 2 3 This Hearing Officer was appointed on June 10, 2025 to preside over this matter,4 and issued an Introduction Letter to the Parties.5 On June 11, 2025, at the



[bookmark: _bookmark0]1 Initially, letters of appointment of this Hearing Officer by the LEA stated that the Petitioners filed the Complaint on June 3, 2025. However, at the 1st Pre-Hearing Conference, counsel for the LEA pointed out that because the Complaint was received after business hours on June 3, 2025, it is deemed received on the following day, June 4, 2025. The 45 day timeline was then correctly re-calculated to end on August 18, 2025.
[bookmark: _bookmark1]2 The Hearing Officer Exhibits will be referred to as “HO” followed by the exhibit number; Parent’s Exhibits will be referred to as “PE” followed by the exhibit number; and, LEA’s Exhibits will be referred to as “SD” followed by the exhibit number. References to testimony rendered during the Hearing will be referenced at “Testimony” followed by the volume and page number.
[bookmark: _bookmark2]3 HO-1 – Notice of Due Process Complaint
[bookmark: _bookmark3]4 HO-2 – Letter of Appointment of Hearing Officer.
[bookmark: _bookmark4]5 HO-3 – Introduction Letter to the Parties


request of the Parents’ counsel, this Hearing Officer issued a Subpoena Duces Tecum.6 On June 17,2025, Respondent (hereinafter the “LEA”), by and through counsel, filed a Response to the Complaint.7 On June 17, 2025, a First Pre-Hearing Conference (PHC) was held to set the date and location of the hearing, identify the issues, and discuss various procedural matters, including deadlines, pertaining to the hearing.8 A resolution meeting was held on June 17, 2025, however, the Parties were not able to reach an agreement. On June 19, 2025 and on June 23, 2025, this Hearing Officer issued additional subpoenas requested by the Parent. On June 24, 2025, the LEA filed a Motion to Quash the Parents’s Subpoena Duces Tecum.9 On June 26, 2025, a 2nd PHC was held to address the LEA’s Motion to Quash, and on the same day this Hearing Officer issued a 2nd PHC Summary and Order.10 On June 27, 2025, this Hearing Officer issued revised subpoenas requested by the Parents.11 The Parties exchanged timely disclosures, including exhibits and witness lists, on June 30, 2025.
The five-day hearing was held on Tuesday July 8, 2025, Wednesday July 9, 2025, Thursday July 10, 2025, Saturday July 12, 2025 (held remotely), and Wednesday July 16, 2025 (held remotely). It was an open hearing at the request of the Parent.
Each day, present at the hearing were: [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], the Parent, xxx counsel, Elizabeth Fuller,
Esq., and her advocate, Amy Wall;	Supervisor, Dispute Resolution, Special
Education Department,	Public Schools, and John Cafferky, Esq., counsel for the LEA. For the first two days of the hearing, in attendance was also Mr. Reggie Frazier, Esq., VDOE Case Evaluator. Each day there were members of the public in attendance, at the Parent elected this to be an open hearing. Close captioning was afforded as reasonable accommodation, when requested.

[bookmark: _bookmark5]6 HO-4 – Subpoena Duces Tecum dated June 11, 2025.
[bookmark: _bookmark6][bookmark: _bookmark7]7 HO-5 – LEA’s Response to the Complaint.
8 HO-6 – 1st Prehearing Conference Summary and Order.
[bookmark: _bookmark8]9 HO-7 – Parent’s Motion to Quash Subpoena.
[bookmark: _bookmark9]10 HO-8 – 2nd PHC Summary and Order.
[bookmark: _bookmark10]11 HO -9 – Subpoena Duces Tecum dated June 27, 2025

JURISDICTION

The due process hearing was held, and a decision in this matter is being rendered, pursuant to the Individuals with Disabilities Education Act (hereinafter, “IDEA”),12 20 U.S.C. § 1400 et seq., and its implementing regulations, 34 C.F.R. § 300 et seq., and the Regulations Governing Special Education Programs for Children with Disabilities in Virginia, 8 VAC § 20-81 et seq.

BACKGROUND

The Student is a	at the time of the filing of the Complaint) who attended

the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grade at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] School. The Student is currently eligible for Special Education services under the categories of Autism, Other Health Impairment, and Speech and Language Impairment. The Parents argue that the LEA failed to offer the Student a Free Appropriate Public Education (FAPE) for the 2023-2024 and 2024-2025 school years, and that their unilateral placement of
the Student at the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is appropriate for the 2025-2026 school year. The LEA argues instead that a FAPE was provided, and that a licensed private school for students with disabilities approved by the Virginia Department of Education is the appropriate placement for the Student for the 2025-2026 school year.

ISSUES AND RELIEF SOUGHT

Issues: The issues pertain and are limited to school years 2023-2024 and 2024-2025, and are as

follows:

2023-2024 School Year


[bookmark: _bookmark11]12 In 2004, Congress reauthorized the Individuals with Disabilities Education Act as the Individuals with Disabilities Education Improvement Act. See Pub. L. No. 108-446, 118 Stat. 2647 (Dec. 3, 2004), effective July 1, 2005. The amendments provide that the short title of the reauthorized and amended provisions remains the Individuals with Disabilities Education Act. See Pub. L. 108-446, § 101, 118 Stat. at 2647; 20 U.S.C. § 1400 (2006) ("This chapter may be cited as the 'Individuals with Disabilities Education Act.'").

ISSUE A: Whether the LEA denied the Student a FAPE when it allegedly:
· A(1) failed to provide necessary services, appropriate goals and objectives, and required evaluations;
· A(2) significantly impeded Parent’s opportunity to participate in the decision-making process by failing to provide timely and complete Prior Written Notices (PWN), failing to hold timely IEP meetings, and failing to document and meaningfully consider parental concerns;
· A(3) placed the Student in an overly restrictive setting and failed to provide services in accordance with the Student’s needs;
· A(4) failed to provide specially designed instruction and interventions to address the Student’s documented deficits in basic reading, writing, mathematics, language, and organizational skills;
· A(5) failed to provide and implement necessary accommodations and supports;
· A(6) failed to maintain service logs and progress monitoring data.

2024-2025 School Year

ISSUE B: Whether the LEA denied the Student a FAPE for the 2024-2025 school year when it allegedly:
· B(1) failed to provide necessary services, appropriate goals and objectives, and required evaluations;
· B(2) significantly impeded Parent’s opportunity to participate in the decision-making process by failing to provide timely and complete Prior Written Notices (PWN), failing to hold timely IEP meetings, and failing to document and meaningfully consider parental concerns;
· B(3) placed the Student in an overly restrictive setting and failed to provide services in accordance with the Student’s needs;
· B(4) failed to recommend and provide services and placement reasonably calculated to enable the Student to make appropriate academic and functional progress;
· B(5) failed to develop an individualized transition IEP plan with direct information from the Student or her unique needs, measurable postsecondary goals, and potential coordinated services;
· B(6) failed to provide ESY services outlined in the IEP from 8/9/2024 to present;
· B(7) failed to provide and implement necessary accommodations and supports;
· B(8) failed to maintain service logs and progress monitoring data.
Relief: The Complaint identified the following relief sought by the Parents:

1. Private placement of the Student at the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] at LEA’s expense (to include both ESY and regular school year)
2. Reimbursement for any out-of-pocket costs of for the application/deposit for Tuition in the amount [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] for the school year and [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] for ESY to the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], including any required tuition insurance and tuition related fees per Parent’s contract, and direct payment for the remainder of the contract upon proof of initial enrollment.
Direct payment/prospective funding of special education transportation and/or other appropriate transportation provided by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]; billed at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] if the parent provides

transportation (to include gas, wear and tear on the personal vehicle, parking fees) or per day for
4. Compensatory education and services for the 2023-2024, and 2024-2025 school years in the amount of 100 hours.
5. Compensatory services for ESY from 2024 to 2025 ESY in the amount of 180 hours.
6. All payment must be provided within 45 days after the Order and all reimbursement must be within 30 days upon receipt of proof of payment from Parents. An itemized receipt showing payment is sufficient without bank statements.

The Complaint also identified reimbursement of attorney’s fees; this relief was found to be outside of the scope of this Hearing Officer’s authority.


FINDINGS OF FACT
(By a Preponderance of the Evidence)

After considering all the evidence presented, as well as the argument of Counsel and Advocate, this Hearing Officer’s findings of fact that support this decision are as follows:13

1. At all times concerned in this proceeding, the Student has been a resident of the School District in Virginia. The Student lives at home with the Parents, and an older xxxxxxx who recently
graduated from
2. The Student is a rising [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grader affected by autism spectrum disorder (ASD), dyslexia, dysgraphia, dyscalculia, and ADHD.15
3. The Student’s eligibility categories for special education services have changed through the years:16
· Developmental Delays in communication - May 2013
· Speech and Language Impairment - July 2014
· ([image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Specific Learning Disability and Speech and Language Impairment - 2017- 2018 school year
· ([image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Autism (Primary) and Speech and Language Impairment (Secondary) – 2021

[bookmark: _bookmark12]13 The findings of fact are not intended to be a summary of every witness’s testimony, rather they are the relevant findings that support this Hearing Officer’s decision.
[bookmark: _bookmark13]14 Testimony of	Day 4 T-36, 8; PE-13 / Speech IEE – 1/27/25;

[bookmark: _bookmark14]15 Testimony of	Day 4 T-14, 13
[bookmark: _bookmark15]16 PE – 2 Eligibility Summary -10/3/23; Testimony of

· ([image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]) Autism (Primary), Other Health Impairment (Secondary), and Speech and Language Impairment (Tertiary) – 202417
4. It is not unusual for a Student’s eligibility categories to change through the years, especially when assessments are done at a young age; cognitive ability tends to stabilize to some degree as children get older; It is a working process, and the ultimate goal is to provide the student with the support they need regardless of the disability.18
5. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the Student exhibited behaviors associated with autism. The triennial reevaluation for academic, cognitive, and social/emotional functioning was conducted to determine eligibility. The additional evaluations resulted in a change in the eligibility category from Specific Learning Disability and Speech and Language Impairment to Autism (Primary) and Speech and Language Impairment (Secondary).
· December 2020 and early January 2021 –Psychological Evaluation by M.A., M.Ed.19,


· March 8, 2021 -	evaluation by

PH.D., who gave a

medical diagnosis of Autism Spectrum Disorder 20 and recommended speech therapy and education planning with the IEP committee.
6. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] at the 10/3/2023 meeting for eligibility, the Team did not find it necessary to reevaluate the Student’s psychological and educational function because there was no question regarding the Student’s eligibility and the preponderance of the data continued to support her eligibility for special education services under the category of autism.21 22


[bookmark: _bookmark16]17 Testimony of	Day 1 T-93,11 and PE 10, 4
[bookmark: _bookmark17][bookmark: _bookmark18]18 Testimony of	Day 1 T-109; 4
19 PE – 53 – Psychological Evaluation dated 1/12/21
[bookmark: _bookmark19]20 PE-1-	Progress Notes 03/08/2021
[bookmark: _bookmark20]21 Testimony of	Day 1 T-74, 10
[bookmark: _bookmark21]22 Testimony of	Day 1 T-220, 5

· The Summary of Discussion of the meeting thoroughly outlined the Student’s developmental and psychological testing history, social history, teacher’s reports and Parent’s input.
· The consensus was that the Team had enough data based on previous testing current teach educational, current SOL, HMH, VGA scores, to determine proper supports, to determine that the Student still met the criteria to be eligible for special education services.23 The Parent was in agreement and consented to the Student’s continued eligibility under the categories of Autism and Speech-Language Impairment. 24
7. Still in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], at the 01/3/2024 IEP meeting, the Team expressed concerns that there may be an additional disability such as a Specific Learning Disability, and at the request of the Parent,25 the Team proposed updated cognitive and academic standardized testing to address this concern.26
· Promptly, a cognitive and achievement testing, a new Psychological re-evaluation by
was done, over the course of 4 days on 1/24, 1/25, 1/30, and 1/31, 2024.27 The Student’s fluid reasoning, visual spatial was within the normal limits when compared to same age peers, performance on measures of processing speed, working memory; verbal comprehension were all significantly weaker than other kids of same age.28 She also saw an emergence of overarching concerns regarding language, and noted that while the Student generally struggled to some degree in all



[bookmark: _bookmark22]23 Testimony of [image: ] T-196, 20; 197, 1
[bookmark: _bookmark23][bookmark: _bookmark24]24 PE-2 – Eligibility Summary 10/03/23
25 PE -18, 2 – IEP Meeting 1/3/2024
[bookmark: _bookmark25]26 PE – 5, 2
[bookmark: _bookmark26]27 PE -6 – Psychological Evaluation Report dated 2/5/2024.
[bookmark: _bookmark27]28 Testimony of [image: ] Day 1 T-56, 10

aspects of cognitive functioning, this struggle appeared to increase as language demands increased.29
· On 2/8 and 2/12/2024, a new Speech and Language Evaluation was conducted by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
The Team met to review the Speech and Language Evaluation on 2/15/24. The Team considered Learning Disability as a tertiary disability. The Team ultimately rejected SLD as the Student’s cognitive profile suggests more pervasive deficits that require high support, including expressive/receptive language, verbal comprehension/reasoning, short-term/working memory, long-term storage and retrieval, and phonological awareness. The Team reasoned that the Student requires a high degree of support across academic areas, rather than specific areas of functioning.31 Specifically, when looking at the criteria for Specific Learning Disability, the Student’s general performance on most cognitive ability measures was below average, with the exception of nonverbal reasoning. The Team felt language played an overarching role in the Student’s challenges and that the Student’s deficits were best described under autism as well as the speech and language impairments disability.32 For example, looking at phonological awareness, the Student’s issues are beyond just that of decoding. Measures of cognitive ability indicate multiple areas of concerns and this includes receptive, expressive language, verbal memory, phonological processing, etc; The Student’s learning needs are more global then a specific or discrete learning disability. 33


[bookmark: _bookmark28][bookmark: _bookmark29]29 Testimony of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]; T-88, 11
30 PE – 7 – Speech and Language Evaluation
[bookmark: _bookmark30]31 PE – 10, 4
[bookmark: _bookmark31]32 Testimony of	T-116, 12
[bookmark: _bookmark32]33 Testimony of	T-117, 11

8. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is the lead clinical speech and language pathologist at the LEA. He has a master of arts in speech language pathology, licensed through Department of Medical Services for Virginia; also received a certificate of clinical competence in speech pathology through ASHA, which is representative of the entire nation (American Speech and Hearing Association).34 At times relevant to this proceeding, he oversaw the evaluation and treatment planning, IEP implementation for speech and language related concerns for students in the schools. He was found to be an expert in speech and language pathology. He was a credible witness.
9. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] performed speech and language therapy sessions for the Student throughout
and attended IEP meetings. He also performed an evaluation of the Student. 35 He worked with the Student on expressive and receptive language, as well as fluency, 120 minutes per month per the Student’s IEP. He recommended additional time in September 2024.36 The 120 minutes were delivered as four 30 minute sessions per month: one week they would have two sessions, then two weeks one session, then there would be a break of one week. 37 For the Student they did “pull out” therapy, bringing the Student out of the classroom into the speech therapy room and so part of the discussion about the service time was related to balancing, keeping the Student in the classroom as much as possible, but also providing the services needed in order to adequately access that academic setting, something to always consider as part of the least restrictive environment.38,








[bookmark: _bookmark33][bookmark: _bookmark34]34 Testimony of
35 Testimony of
[bookmark: _bookmark35]36 Testimony of
[bookmark: _bookmark36]37 Testimony of
[bookmark: _bookmark37]38 Testimony of

Day 5 T-203; SD -64D –	CV
Day 5 T-208 and 209J J J J J

Day 5 T-209, 8-22
Day 5 T-211, 1
Day 5 T-255,2-15

10. The Speech and Language Evaluation was conducted in February 2024.39 The primary purpose was to reassess the Student’s expressive and receptive language in order to guide additional goal areas. He used the Castle and the test of narrative language second edition (TNL) which looks at expressive and receptive language more in the context of stories.40 The subtests of the Castle were chosen based on the concerns that were brought up in the IEP meetings41 targeting receptive and expressive vocabulary, and the synonyms and antonyms. He did not use all of the subtests for the Castle, but the additional testing would not have given information that would have been vital to make a decision. The subtests that were used were enough to inform the decision in combination with discussions from the school team, teachers input, parents input, and in the case of fluency, even student’s input.42
11. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] saw progress. At first, he started working on producing simple and compound sentences, generating three or four word sentence, then combining two of those to create a compound sentence. The Student made a lot of progress on that goal to the point of mastery.43 On synonyms, antonyms, rhyming words and categories, the Student made progress the first year on categories and we ended up adjusting the goal to focus more on synonyms, antonyms and rhymes, and overall the Student made progress on those two goals as well.44 At the beginning the Student needed a lot of extra support using word banks and word lists and charts and visual cues, but by the end of his time, the Student was able to generate those words independently.45 On fluency, the Student’s progress ebbed and flowed depending on the level of engagement, from working in a group, he ended up working with the Student individually, saw participation

[bookmark: _bookmark38]3939 SD-29 – Speech and Language Evaluation Report / 2/17/2024

[bookmark: _bookmark39]40 Testimony of
[bookmark: _bookmark40][bookmark: _bookmark41]41 Testimony of
42 Testimony of
[bookmark: _bookmark42]43 Testimony of
[bookmark: _bookmark43]44 Testimony of
[bookmark: _bookmark44]45 Testimony of

Day 5 T-212, 10-22
Day 5 T-213, 20J J J J J J
;
;

Day 5 T-246, 7-17
Day 5 T-216, 1-9
Day 5 T-216, 14
Day 5 T-216, 19

increasing and progress increase.46 When working on language it would be in a small group, when working on fluency it would be in individual sessions.
12. Progress report from 6/8/2347 – goals 7 & 8 pertain to speech and language, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] through the
end of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] made sufficient progress. Expressive language overalled maintained progress to the point where at the end int eh last quarter the Student was demonstrating the ability to identify synonyms and antonyms on 14 out of 14 occasions, and then rhyming words on five out of 6 occasions.48
13. Progress report from 11/9/202349 goals 7 & 8 still making sufficient progress, on three out of five opportunities when given verbal or visual cues, the Student was needing less of the extra visual support which was a good sign; same thing for the fluency.50
14. Progress report from 4/17/2024 51 - at this time the Team had updated the goal adding multiple choices, word lists, pictures, and manipulatives as part of the goal; with supports the Student was able to identify correct rhyming words from the field of three on five out of five occasions in February, and continued progress in April. For fluency, the Student maintained progress overall, then in April the Student was able to use easy speech, which is another one of the strategies used to reduce stuttering instancing in five our of seven opportunities.52
15. In the 6/10/2025 report53, the Student continued the trend of progress being consistently able to demonstrate understanding of those linguistic concepts, by June the goal was officially mastered.54 For the two fluency goals, the Student was doing dedicated work in speech therapy,



[bookmark: _bookmark45]46 Testimony ofJ

[bookmark: _bookmark46]47 SD – 13 progress report 6/8/23J

[bookmark: _bookmark47]48 Testimony of
[bookmark: _bookmark48]49 SD -20 progress report 11/9/23

Day 5 T-217, 2-14

; Day 5 T-220

[bookmark: _bookmark49][bookmark: _bookmark50]50 Testimony [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Day 5 T-221
51 SD -27 progress report 4/17/2024
[bookmark: _bookmark51]52 Testimony of	Day 5 T-224J

[bookmark: _bookmark52]53 SD -37 – progress report 6/10/2025
[bookmark: _bookmark53]54 Testimony of	; Day 5 T-225J


and saw a trend of progress being able to consistently use those strategies with verbal cues and occasional models were required as well; also with stuttering modification strategies, the Student was able to self monitor speech and describe differences in the ease of communication in four out of four occasions which was a new skill for the Student.55
16. Overall, in the course of the three years, the Student made meaningful progress, especially when it comes to fluency. The Student may present confident when they speak, but down they are not and in the course of working with the Student he saw the Student being more self aware and was able to communicate about it in a way that demonstrated to him the Student had a firmer grasp of stuttering in general. Also, the Student was able to go from needing to pick a word out of a word list to being able to identify those independently.56 Goals were appropriate, the fluency goals especially throughout.57
17. The IEP from September 202458 contained goals that were introduced following evaluation.59 Goals were developed also through teacher and parent input. 60 proposed 180
minutes of speech therapy monthly because the Team was introducing two brand new goal areas addressing areas that were found via testing and theme discussion with parent and teacher input.61
18. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] review [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] evaluation report. It did not change his view about the appropriateness of the speech and language therapy services. 62
19. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] met with the Student for approximately 100 sessions.63




[bookmark: _bookmark54]55 Testimony ofJ J J
;

[bookmark: _bookmark55]56 Testimony of
[bookmark: _bookmark56]57 Testimony of
[bookmark: _bookmark57]58 SD-44 – IEP meeting 9/3/2024J J J J J
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[bookmark: _bookmark58][bookmark: _bookmark59]59 Testimony of
60 Testimony of
[bookmark: _bookmark60]61 Testimony of
[bookmark: _bookmark61]62 Testimony of
[bookmark: _bookmark62]63 Testimony of

Day 5 T-226
Day 5 T-229
Day 5 T-230

Day 5 T-231
Day 5 T-232, 1
Day 5 T-232, 14-22
Day 5 T-235, 3
Day 5 T-236, 9

20. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], an associate professor at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] University in the Department of Psychology with approximately 30 years of experience64 testified on behalf the Parents. He is an expert in psychometrics (adding numbers to psychological construct). His testimony revolved
primarily around the review of the Psychological Evaluation conducted by	on, and the

Speech and Language Evaluation by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]. Despite the various criticisms of the evaluations which are noted in the footnotes,65 his testimony is discounted for the following reasons: 1) he did not directly evaluate nor meet the Student; he did not speak with any of the teachers or other school staff who worked with the Student; did not interact with the professionals who conducted the evaluations; did not participate in any of the IEP meetings;66 2) admittedly, he testified that “in order to have a better understanding, [he]’d have to see the person and how they would respond to situations;67 and 3) he testified that he does not think the psychometrist did anything wrong. […] the problem is that these complicated cases that present with multiple deficiencies, estimating is very, very challenging.68 He was not a credible witness in the conclusions he presented.


[bookmark: _bookmark63]64 PE -54B –	- CV
[bookmark: _bookmark64]65	testified that “auditory language or executive functioning disabilities can affect testing outcomes. The
Student has language disabilities, speech disabilities, and fluency disabilities. These disabilities will impact the Student’s ability to be assessed correctly by the typical IQ test. Verbal fluency will adversely affect performance with respect to any cognitive ability test that requires verbal response. So people who stutter, people who have word-finding problems, tend to underperform when they are asked to give a verbal response, even if the verbal response is yes or no. Looking at the Student’s WISC score, it shows dramatic deficits in working memory. It is really hard for a student to be functioning at a nonverbal cognitive ability index that’s even close to 50th percentile, but being in the 2nd percentile in working memory.” He concluded that “this is logically inconsistent, because general cognitive ability is so dependent on working memory. As soon as you see these discrepancies that need to be addressed through a revalidation of a nonverbal test. Looking at the Student’s test scores they paint a picture of a kid that’s not really being assessed in a way that takes into consideration profound impact of verbal fluency.” He also testified that the Student is at the average level for nonverbal IQ. He concluded that “this means that the Student has the potential general cognitive ability to learn. But looking at scores that require verbal fluency they are very low. Short-term memory was extremely low.” Therefore, he opined that “this is a person that didn’t hear the instructions.”t

· The Student has multiple areas of deficits rather than a single specific deficit. One of them is substantial deficit in verbal fluency; visual processing problems, as well as hearing, auditory processing, and auditory reception.
[bookmark: _bookmark65]66 Testimony of	Day 1- 186 and 187
[bookmark: _bookmark66]67 Testimony of	Day 1 -183, 13
[bookmark: _bookmark67]68 Testimony of	Day 1 – 163, 3

21. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] on 7/18/24, the Team met to review the Neuropsychological/psychoeducational Evaluation conducted by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] PhD at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Psychology.69 The Results of this evaluation were suggestive of ADHD and learning disabilities in addition to the Autism Spectrum Disorder diagnosis.70 The Team discussed and agreed that the Student’s primary disability should remain autism and found the Student eligible for other health impairment as a second disability, and speech and language as a tertiary disability.71 The Prior Written Notice outlines in great details and cogent manner the reasoning for the change in eligibility categories and more specifically the reason why Other Health Impairment was added as a secondary category, and why Specific Learning Disability was rejected.72 The current three educational disabilities cover broad difficulties as opposed to a specific discrete area, and include language impairments, severe deficits in verbal comprehension, and characteristics of autism; they capture the breadth of the Student’s educational needs.73
22. A disability label does not dictate services. This is why it is important to look at the preponderance of data when making decisions regarding supports.74 Categories should not inform the student’s needs; they can provide some information, but they should never be the source for determining the student’s individualized services.75 Eligibility helps the Team find where deficit areas are to build an IEP and goals off of the deficit areas, but in terms of being able to have the benefit of a service or needing a goal, the eligibility label does not determine that.76


[bookmark: _bookmark68]69 PE – 9: [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Psychology Report
[bookmark: _bookmark69]70 PE – 9, 20
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23. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] in her current role of School Psychologist at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] does assessments to determine eligibility for special education services and provides information regarding strengths and areas of needs. 77 She has 16 years of experience78 and she was found to be an expert in School Psychology,79 having conducted between 700-1000 psychological assessments during her career.80 She was a very credible witness.
24. 	currently the Dean of Students for the LEA, was the Special Education Department Chair during the 2023-2024 and 2024-2025 school years. 81 This witness’s answers were thorough. She attended most of the IEP meetings, she appeared to be very knowledgeable about each meeting. She saw the Student daily, went up to the Student’s classroom every morning to say hello, saw the Student at lunchtime, and at the end of the day.82 She was a very credible witness.,

25. In preparation for the 10/3/2023 Eligibility Meeting, only two teacher education reports were

provided: one from	who was the student’s general education teacher, and anotherr


from [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] who did all of the Student’s core subjects – language arts, math, social studies, science, life skills, social skills, and reading. 83 Best practice would have been to have the case manager fill out the reports, 84 and have reports from related service providers, like the speech therapist or instructional assistants.
26. The Student’s academic progress has been very slow:

· In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
· Reading - [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grade level
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· In
· 
Math - SOL score was 266 out of 400
· Writing - the Student was able to identify main idea concepts and provide supporting details with the use of a graphic organizer
· Social Skills - the Student enjoys playing games with her peers, and continues to benefit from gentle reminders to stay on topic
· Study Skills – the Student was able to follow single-step instructions when completing tasks. Once the Student gets the hang of something, the Student is able to perform tasks with little supervision. Multi-step instructions can be overwhelming when not given in steps, and needs reminders to stay on task. 85 86

· Reading - [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grade level
· Math - the Student was able to solve single-step algebraic questions when provided with SOL standards and given access to a calculator and was able to solve single and double digit addition/subtraction problems when given visuals
· Writing – Student has a vivid imagination, able to express thought process through drawings and when given a graphic organizer is able to formulate sentences to accompany her drawings; shows difficulty in formulating on topic, complete sentences, continues to work on writing three to five on-topic sentences when given sentence starters and reminders to write on topic
· Social Skills – Student continues to interact with peers appropriately for age level
· Study Skills – Student is able to follow single-step instructions when completing tasks. 87 88


27. In	at the 09/18/2023 IEP Amendment meeting, the Parents expressed again concerns,


for lack of progress. From that meeting, the IEP added instructional accommodations, state tests accommodations, ESY services and parent concern documentation. ESY were supposed to end December 12, 2023. 89 The Team was supposed to reconvene by December 5, 2023. However, the Team reconvened on January 3, 202490 due to scheduling conflicts, 91 and the IEP continued
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being implemented.92 Attempts were made to schedule the meeting even before Thanksgiving break, and then they rolled into winter break.93 Despite the addition of ESY services, additional classroom accommodations, and direct in-school support, the Student’s progress was very slow. The Student was not able to close the gap, despite receiving reading intervention through one-to- one instruction with her teacher every week and daily during her sixth period reading intervention LearnACT class.94
· In


















28. In
· 
Reading -	level in reading for vocabulary, independent instructional level of		. This is an improvement compared to IEP from September 2023.95 The Student was receiving one-to-one instruction with a reading intervention every week daily during her sixth period, in addition to the ESY services. 96 During this one-to-one instruction, the Student was provided Orton-Gillingham related instruction through SPIRE.97 Although using MobyMax as a different measurement, the Student scored at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] level, 3rd percentile, and [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], 7th percentile; (specifically using Lexia Reading Inventory and MobyMax) it is possible to have different results on different kinds of assessments.98
· Math, - [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] level
· Writing - the Student was still working on writing three-to five on- topic sentences when given sentence starters and reminders to write on topic with the use of a graphic organizer.99
at the 9/3/2024 IEP annual meeting, the Parent expressed again concern about the,



lack of progress, lack of gap closed, and interventions provided. Goals were not updated.100

Adjustments were made to ESY services in that they were reduced from five hours per week to
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two and half hours per week. A Team member shared that they wanted Orton-Gillingham as a proposed solution to the parent’s concern for the lack of reading progress.
29. In IEPs names of specific brands of programs are not used because an IEP needs to be transparent; if a student leaves, another school needs to be able to implement the IEP and that school may not have the same program; also at times it makes sense to change from one brand of program to another based on how the student responds.102
30. At the IEP Annual Meeting of 9/3/24 the Parent requested private day placement, but the Team rejected the placement at a private day school due to the positive social and emotional growth, self-advocacy skills.103
31. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], although the Student was not attending Encore classes with her same-age peers, this
is not unusual. Even in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school, you have two grade levels mixed participating in Encore classes together. 104
32. The 6/3/2025 IEP Meeting was intended to be an annual meeting105 as well as a review of IEE. The Team had met on 4/24/2025 and 05/05/2025. At the June meeting, the Team stated that they were proposing private day school placement based on newly collected data. 106
33. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] despite being in an SOL track classroom,107 the Student failed SOLs in reading and math, scoring 242 and 284 respectively.108 109 A passing score would be 400.110
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34. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], the Student failed SOL in science at 311, reading at 280, math at 315, and civics at
338.111 112

35. The Student was not eligible to retake any of the SOLs because the score would need to be 375 or higher.113 In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], the Team put ESY in place as additional support, but it did not help with passing the SOLs.114 Then in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], nothing could be proposed because the Team has not been able to complete an IEP.115
36. In order to gain a standard diploma a student must pass five SOL in language arts, math, science, history, and econ 5 advanced type SOL, with a score within the 350 range and have passed the class.116
37. The Parent attended a number of IEP meetings with xxx advocate, Ms. Amy Wall. At first, meetings were cooperative, but not towards the end.117
38. Service minutes have changed through the years:

· Under the 12/13/2022 IEP meting,118 consented to by the Parent:
· Reading – 125 minutes weekly – Special Education Setting
· Math – 250 minutes weekly – Special Education Setting
· Social Skills – 250 minutes weekly – Special Education Setting
· Study Skills – 250 minutes weekly – Special Education Setting
· Written Language – 125 minutes weekly – Special Education Setting
· Speech /Language – 120 minutes weekly – Special Education Setting
· Under the 9/18/2023 IEP Amendment meeting, consented to by the Parent,119 after listening to the Parent’s concerns and their goals for the Student, the services provided were modified to help close the gap as much as possible during the school day:120
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· Reading – 245 minutes weekly – Special Education Setting
· Math – 245 minutes weekly – Special Education Setting
· Social Skills – 245 minutes weekly – Special Education Setting
· Study Skills – 245 minutes weekly – Special Education Setting
· English/ Language Arts – 245 minutes weekly – Special Education Setting
· Speech /Language – 120 minutes weekly – Special Education Setting
· ESY Accommodations were added: Math 2.5 hours weekly – Special Education Setting and English/Language Arts: 2.5 hours weekly – Special Education Setting.



39. At the 9/18/2023 IEP meeting, the Team decided that, given how globally impacted the Student is by disabilities, where the Student was functioning academically across all core content, hearing the concerns from all IEP Team members, and given the Student’s social needs, the appropriate setting was the Special Education Setting as opposed to General Education Setting.121 ESY services were added to try to do everything possible to close the gap. The Team proposed that the Student would stay after school for Math and then the other ESY provider would provide the services at the Student’s home.122
40. The 9/18/23 IEP was appropriate for the Student at the time, based on the information the Team had.123
41. In the January 3, 2024 IEP Meeting, 124 consented to by the Parent, the Team reviewed the Present Level of Academic Achievement and Functional Performance. In reading, using Basic Reading Inventory, the Student scored below grade level in reading comprehension, and on a
level independently for vocabulary.
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42. In the 1/3/2024 meeting, the Parent’s advocate, Ms. Wall, was present, 125 and the Parent consented to this IEP. This IEP was appropriate for the Student at the time, based on the information the Team had.126
43. In the 9/3/2024 IEP meeting, 127 the LEA proposed 180 minutes of speech and language services (increased from 120 minutes) because the family had concerns about the Student’s stuttering and ability to respond; the LEA also proposed ESY services of 1.5 hours weekly of reading and 1 hour weekly of math. This was a decrease in services which was due in the decrease of progress and the fatigue in the Student during the school day and on the Student’s assessments. 128 The
Student was tired during the school day and was expressing it to	(the teacher assistant), and was requiring more breaks during the school day. This was not meeting the Student’s needs. A reduction in services made sense at that time to be more impactful and to make the instructions during the regular school day more advantageous.129 The Student was decreasing in her social growth.130 The Student had grown socially, sitting at the table with classmates and peers, participating in track, saying hello to peers instead of just going from point A to point B. Built a relationship, connecting over lavender color and commenting on outfits.
The Student was having the personal growth that people need to be successful in life, hitting those milestones, starting to come out of her shell, building relationships, engaging with peers, and not needing the handicap of a TA following, directing and telling the Student what to do. The Student was becoming independent, and assessing the school, and transitioning independently.131
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44. In reading, although the Student did not make great progress, the Student did make some progress, small victories and there were multiple resources used, like ReadWorks, ReadReady, SPIRE, Lexia Core, Lexia PowerUp.132
45. At the September 2024 meeting, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] stated that the Student was making progressive minimal progress, but that she has made some progress.133 The Team agreed that AIMSWeb Plus showed progress. There was a disagreement over the 15 points or basically the percentage of preogress that we saw, but it was used consistently and accurately, it just did not reflect major growth, it reflected the growth of the Student over the course of three years.134
46. The Parent did not give consent to the 9/3/2024 IEP. 135 From that point on there were requests for some outside evaluations, from [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] and from [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] for vision.136
47. The Parent requested a change in placement because they were concerned that the public school setting did not have the resources to meet the Student’s needs.137 However, the Student was provided a self-contained reading class within the self-contained special education classroom; the teacher being certified in reading programs.
48. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is a special education teacher at the School District, licensed in Virginia.138 She was found to be an expert in Special Education. She was a very credible witness. She currently teaches an SOL general curriculum self-contained classroom where students are learning the general curriculum standards of learning – Virginia Standards of Learning.139 The classroom has
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no more than 10 students and a teaching assistant who directly assists with instruction, under her supervision.140
49. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] served a dual role. She was part of the Student’s IEP Team as special education teacher, but was also the Student’s case manager.141
50. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] worked with the Student 6 or 7 hours per day, from 8:00 am until 1:09 pm, when she would transition to Encore classes working with her same age peers within the general curriculum track.142 She incorporated singing and art into the Student’s daily instruction because it peaked the Student’s interest. For Life Skills the Student really enjoyed one activity where students had to pick up on what feeling they were representing through music and they were able to sing and dance.
51. The Student is creative and enjoys art. Academically, the Student has really unique needs. The Student sings in pictures, thinks in art, has an artistic mind. Instruction was individualized for the Student’s needs. used evidence-based strategies in the day to day instruction in order to individualize the standard of learning. Vocabular-focused lessons, like multi-sensory embedding those practices, they would do musical vocabulary, musician chair vocabulary, colored dots with the vocabulary word on each student’s desk; there would be a visual aid projected on the board; we would play a game and at the end it creates a visual for students that has a definition, the picture, and the word. She would make cutouts with the definition, the picture, but not the word. It was very sequential, very targeted.143 Vocabulary was not just used in differentiated reading comprehension assignments, but the Student would be pulled into either a small group or one-to-
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one to go over it and play another type of multi-sensory game called Slap-it.144 She would also use interdisciplinary lessons incorporating writing pieces, the reading, the poetry, and then the music. The Student would listen to the song, then analyze it differently with a different sentence every day.145
52. It was difficult for the Student to digest factual evidence and informational text without a visual in the Student’s mind. So if the Student had never seen a hippopotamus and where they live, if it was all factual, the Student would not be able to visualize that as a story because it is just plain facts. But if the Student was given a story about the Three little pigs, because she knew what pigs look like, it was very different in her ability to digest those different levels of texts. Informational
text consistently showed between a	level, but fictional and literature, we

saw an increase, it was gradual, but it was an increase over three years: in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the Student
was at a	overall for both, as they moved to [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], the Student was
at	for literacy. In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] it was between [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] while informational stayed at		. 146
53. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is a hands-on direct instruction teacher and only uses computer-based programs to just reiterate the things they were learning; she is very involved in the lesson, hands-on, modeling with students, literally working with them through every step. Teach-learn-reteach.147 She would allow students to do their independent, intensive interventions with reading-based programs, which would give the students the consistency and autonomy to know what they are
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doing on this computer, I know how to do this. 148 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] saw the Student’s confidence grow in the academic ability.
54. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was also the Student’s case manager, responsible for developing the IEP, get as much information from as many people as possible, bring those things together, create a plan specifically for the Student that would support the Student on her educational journey, keeping track of data from her goals.150 Being the Student’s teacher also, she did not have to collaborate as much, but she would collaborate with the speech pathologist. It was also her role to collaborate with everyone on the team.151 In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] she had a really good relationship with the parents. As time has gone on, an educator’s understanding of growth and a parental understanding of growth is going to look a little bit different. Not a bad relationship now, things are different, but she has been very transparent with the parents.152
55. In	, the Team made changes to the IEP adding ESY to remove her from choir and

do intensive reading, we were not seeing the progress we were hoping for, so

advocated to reduce some of those hours because the Student was fatigued and she was seeing the Student less excited about learning.153
56. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] reported quarterly on the Student’s progress, first quarter, second quarter, third quarter, and fourth quarter; beyond that she would always make a point to let parents know if there is anything they would like to see to let her know. At the end of the quarter, she would also send home samples and the data that she was collecting, copies of the data, so the parents had access to it all the time.154
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57. November 2023 Progress report155 shows sufficient progress in some goals, insufficient or emerging skills in others. Progress reports in general show overall progress as well as degree of progress in specific areas of goal in her IEP.156 So if the Student is at 80% accuracy or if the goal states that we want the student at 80% accuracy and it is the first quarter, and the student made up to 20 percent accuracy in that first quarter, the Student would be making sufficient progress. If the student was making less than 20 percent accuracy within that quarter, that would be insufficient progress because the student hasn’t attained the bench quartile. If it was an emerging skill that means that the teacher would lay the foundation to build on that skill because the teacher is seeing so much difficulty or would introduce a goal to get a baseline before determining the accuracy level 157
58. The April 17, 2024 progress report; the IEP start date is January 4, 2024 – the Student was just coming back from winter break. Students with autism have been out of routine in the classroom for weeks, and it is a brand new IEP, part of the instruction is to get the students back into the routine.158
59. The 6/10/2025 Progress Report159 covers from June 2024 to June 2025, mostly the

data begins at goal #4. In June 2024 the Student had an average of 6.7 percent accuracy, then in November 2024 (first quarter of eight grade) there is growth, but the Student did not meet the 20-percentile mark, so the goal is “insufficient”, although she was close at 17.75 percent accuracy. The Student showed varied performance in reading comprehension, fluctuating from
zero to 65% (very inconsistent); in January 2025 (second quarter of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]) the Student would
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have to be at 40% accuracy. There was some growth from 17% to 25% accuracy, but it did not meet the 40 percent quartile benchmark. 160
60. In the 6/10/2025 progress report, goals 10, 11, and 12 target decoding and the Student’s ability to

work on foundational skills. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] advocated not to work on those goals because the Student has a stutter and decoding short the Student’s confidence.161 Looking at goal #11, the goal was set at 90% accuracy, the Student did not make sufficient progress to meet the goal, but she made gradual progress to 82% but did not reach the benchmark of 90%.
61. There was an incident earlier this year when another student hit the Student. She immediately separated the students, contacted admin, contacted the parents. They found a resolution quickly. She immediately communicated with the Parents.
62. The Student attended ESY for fill the gap in reading. She would attend that instead of sixth period, which unfortunately was choir, which was her favorite.
63. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is a learning disability teacher with the LEA and she also provides ESY services.
She is licensed as a special education teacher by VDOE, has taken the Reading for Virginia Educator exam, and the Praxis for secondary English, and is trained in AIMSweb.162
64. In	was the ESY teacher for the Student focusing on reading and writing goals. English language arts instructions services of 2.5 hours per week were from September 25, 2023 to December 12, 2023. She began services in October 2023. Then from January 4, 2024 to January 3, 2025 for two days per week 1.5 hours on Wednesday and 1.5 hours on Thursday, and then sometimes needed to do more one day or the other but made sure it totaled 3 hours. 163 She collected data on the goals. She used IXL, Lexia Core Five Literacy. EasyCBM; then for writing
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NoRedInk.com to collect data for her writing. At least once she sent data to [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] as her
case manager in November or December and compared notes with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], the ESY math teacher, but she was never asked to provide progress updates to be included in her progress reports. 164 Had one zoom call with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] to compare notes. However, the progress reports that she reviewed showed the same pattern of progress she experienced with the Student. 165
65. 	did not see consistent progress, growth from one day to the next and then the next week they would be starting from square one.
66. She used multimodal approaches, this means a sensory approach or than one mode of instruction, instead of just strictly teaching using for example flashcards, embed it with something like the play based practice that require extra step, so that the Student is not just using reading, but reading, writing, speaking, listening: for the reading she used a lot of word tiles to help her manipulate her words and pronunciation, a lot game based word play, like Jenga, as they worked on prefixes, suffixes and roots. She used multimodal for writing as well: she used story cubes or sometimes she would watch a video and then use NoRedInk to type a response. They would listen to the audio book using immersive process where she is listening to the audio book and then she had the Student drawing while listening so that when they finished that task the Student could go back and write about the drawing, what was heard or seen.166
67. The multimodal approach was customized to the Student’s needs and the Student’s approach to learning.167
68. The Student was getting other reading help in the morning closer to 11:00 or 12:00 pm.168
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69. There was a gap in services between December 2023 and January 2024 IEP meeting, the services continued for the remainder of that school year. Then she provided additional ESY services but stopped sometime early August 2024 despite the IEP stating that ESY should continue until January 3, 2025.169 There was an IEP meeting in August 2024 and she told the Team that her availability would not be the same as it was the previous year.
70. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] provided ESY services one-on-one at the Student’s home.170 Being cognizant of mental fatigue because she was getting the Student at the end of the day, they would start with five minute ice breaker, a quick game or a quick discussion about something the Student liked and then move into the game plan, going to work on this for writing, on this for reading.171 They would use a visual timer. The Student was able to regulate her focus on the assignment.172 They
worked on her goals, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] had a binder with worksheets labeled by goal and would give her manipulatives such as a visual checklist or visual timer to help regulate attention.173 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
would also work on reading decoding or comprehension. Although the Student could decode pretty fluently, if the Student encountered an unfamiliar word, the Student would just make one up, which would impact comprehension. So they spent a lot of time making sure that both of those areas were addressed. They would also work on writing: the Student could be very tangential, the Student could write quite a bit on a topic of interest, but at times it would be nonsensical, so they would spend time going back to read for understanding, to put in capitalization, and punctuation.
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71. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] discussed fatigue at the in-person meeting in the Fall of 2024. It made sense to embed more of the things in the Student’s normal school day or to consider different strategies to keep the ESY services in place in a way that is not fatiguing the Student.174
72. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is a special education [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] math teacher with 4 years of experience in special education.175 She has a provisional teaching license which allows her to teach special
education. She is the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] department chair, she holds all the meetings, gives all the information, plan all field trips, all the activities.
73. During the Student’s	was asked to provide math services for ESY for the Student on Mondays and Fridays at 3:00 pm176. The Student had a deficiency in word problems and her multiplication facts. At the beginning of each session, we would open up with snacks, give a chance to decompress from the day, then we would do math power, that is worksheets with a timer of three minutes, a lot of times they would do flashcards to get her facts so that she can start memorizing them because that was an issue, then they would use an interactive math
game which was leveled. They started on [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] level, but then put her on
level and every day the Student would play that game. Some days, the Student would take the game home and play at home. Also, inside the game, they had social, emotional skills, and study habits, including what time you should go to bed if you got a test in the morning.177 There was
flexibility, if the Parent were not available or [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was not available they would move the days. Then they did it once a week, two hours. The additional support was provided from October 2023 to the last week of school in June 2024, in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]. 178 At first the Student did not
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want to do the work, would not read the instructions, we had to slow her down and give her forms, do what we call “math talk”, sometimes the Student would read the instructions,
sometimes [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] would read the instructions or the word problems. They would talk about what those words mean, and do lots of different worksheets, just to get those words in her brain; then the next issue was the not reading the word problems; the Student would not regroup; the Student would just keep practicing; then the last thing they would go over was frivolous information, and just do the worksheets over and over.179 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] saw improvement after the first month or two. The Student figured out “I am going to be here with her, but me just work; would listen to music, would dance, but then would get into work mode” and when parents came pick up the Student, if the Student was not finished with the work, the Student would not leave until finished. The Student improved in regrouping, needed a few reminders, but knew how to do it. Flashcards were helpful because it put the facts right at the tip of the brain, but because of the Student’s memory, you got to do it over and over again. In the very last lesson with the
Student ,	did with the Student what is normally done in	pre-algebra: perfect square, square roots and the student did it perfectly. So one of the recommendation was
to allow the Student to come to self contained with	pre-algebra. The

student benefited from ESY with

74. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] teaches reading, social and emotional development at the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] School. She is a special education teacher, with overall 22 years of experience as a teacher.184 She worked with
the Student on [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] during LearnX to work on reading. Everyday, 245 minutes per week,
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during 6th period.185 The Student also worked on MobyMax to get additional practice. The Student was there primarily to get exposed to grade level students and read.186 She worked with the Student on fluency. Fluency is not just the number of words you read; it is three skills: the rate, the prosody which is the ability to understand that you stop at a period, pause at a comma,
and there is accuracy. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] worked on vocabulary building, team reading, modeling, choral reading, plays; then the Student does individual work on Lexia or MobyMax. With Lexia, they were working on three areas: word study, grammar and comprehension. They work on
specific phonemic and phonetic rules and then they practice. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] used Action
Magazine which is [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] level. The Student worked with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] until the end of the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] pursuant to the Student’s IEP. 187 The Student was engaged, was excited to work with the other student; the other student was very motivated and kept them both on task.188 The Student made progress. The rate of improvement was .81 words in the end, sometimes the stutter got in the way, did very well with accuracy. The student started with 80, 87, 88 percent of accuracy and was in the 90s for the last three reads.189 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] discussed information
about the Student with	shared where the Student was, what the Student wanted to do, what was happening with the Team.190 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] class was comprised of 8 students. The work with the Student was beneficial, the Student was engaged and saw progress.
Motivation was a big factor; the Student was motivated because the Student was with other
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students of her same age group, all working on reading. All Students in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] class had IEPs, students that were identified as having disabilities.192
75. While the Student received ESY for reading during 6th period, the Student was still receiving her reading instruction and working on reading goals in the morning. 193
76. The Parent requested compensatory services in January 2024 for ESY because the services started later than what was written in the IEP and hours that were missed during the holiday time.194
77. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] had concerns for the Student’s safety. The Student was hit in the head with a chair by a student with behavioral issues in the self-contained classroom.195XX contacted [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
to find out if anyone had looked into the matter, followed up a couple of times, but did not hear back.196 XX followed up with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] who said that they would do a classroom observation for 30 minutes. Then XX was told that because there were no behaviors that were observed, nothing would be done.197 However, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that the situation was resolved quickly, and the other student was placed elsewhere.
78. was shocked that the Student was going into the	on as


reading and math level, and XX told [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] that XX was very concerned about the
Student’s gaps. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] reassured her that they would work together. XX was also concerned when the Student did not pass the SOL. So XX started asking for the Student’s scores, but XX was sent to the school counselor, given other numbers that had no relevance to what XX was asking, and it took a lot of follow-up on XX part.198
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79. Although [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] understood that XX could ask for evaluations, XX was encouraged that XX did not need them because the Student was already eligible for special education services.199 XX felt that in the meetings they were talking over XX, so XX sought advocacy.200
XX was told that the accommodations suggested by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] would not be implemented. The reason was because only accommodations listed in the IEP could be implemented and that the information from [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] would be considered in the meeting scheduled for 5/5/2025. 201
80. The Draft IEP from the June meeting did not include any of the accommodations for auditory processing.202 The majority of the recommendations don’t cost any money.203
81. 	requested the IEP Team to consider another placement in the summer or fall of 2023, before her [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] 204 The Team never ended up discussing placement that year.
82. started reaching out to private placements near the end of the Student’s

using the list XX advocate, Ms. Wall, had sent XX of VDOE approved schools. XX

googled every school that was in Region	that was in an hour and half’s radius according to

Google maps.205 XX contacted the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] in Region [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] But none of them could take the Student either because they were either a school that focused on children with behavioral problems, or they did not accept students with autism. Most schools did specifically mention
more than a two-year gap as a limitation for acceptance. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] also looked at schools
in Region [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] but none of the ones in region	were even close enough to consider. Some of the
schools contacted were the

Some of the schools based on the information provided
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orally said no, others requested the IEP and the results of the MindWell evaluation and then said they were not able to accommodate the Student. 206 XX recalls [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] specifically said no either
because of the behavior or the gap or both issues. The [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] could not take the Student because they are not licensed for autism. 207
83. at the suggestion of the advocate, contacted the	XX was very.


impressed by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] who gave examples of similarly situated students and the progress they made.208 XX visited the school. Then they tested the Student. They did not make a quick decision, they were thorough in investigating the needs of the Student, took the Student’s needs into account, which is cooperation that XX had not been getting. It was a breath of fresh air. XX
testified that it was a no-brainer for XX to enroll her into the

84. The LEA was very cooperative in giving permission to have the IEE evaluations done.209

85. What is most important for [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is that the Student can read,210 rather than licensure
or accreditation or diploma. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] son, the Student’s xxxxxx is autistic, high
functioning, just like the Student. The system worked for XX, XX graduated from [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school in
the same school district, graduated from out of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] XX testified that XX does not consider the LEA as the “big, bad bear.” The IEP worked for XX. The difference is that XXXX is not as complex as the Student.211
86. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] does not have independent resources to pay for the school, XX would be relying
on transportation provided by the county or another provider, HopSkipRide over [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]day. XX had to take on a second mortgage on the house. 212
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87. The School said that the Student made progress in social norms, but it had nothing to do with academic progress.213
88. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] communicated with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] outside of IEP meetings for three years, back to school nights, disseminating field trip information, anything that had to do with general
education. XX also interacted with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]. Primarily dealt with
secondarily as far as the Student’s education program.214 Cooperative relationship at the beginning, as they got further along in assessing the Student and knowing what her needs are the energy quickly shifted to uncooperation.215
89. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] provided a verbal ten-day notice at the May 5, 2025 meeting and then written notice.216
90. The Student was supposed to receive ESY services at 5 hours per week from August 2024 through June 2025, which equals 180 hours.217
91. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is an occupational therapist employed by the LEA. She has 36 years of experience.
She was found to be an expert in Occupational Therapy. She reviewed the outside OT report conducted on the Student on 2/7/2025218 in anticipation of the May 5, 2025 IEP meeting 219 From an educational standpoint, the takeaway of the OT IEE evaluation was that the Student requires extra time to complete assignments because of executive function delays and that it would be helpful to have accommodations, for instance, the use of technology, word-prediction software for writing assignments; making sure the teacher checks in ascertain that the Student is following directions; options to take breaks, have access to fidgets, quiet work environment, and
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fill in the blank type of notes to reduce writing. This is a summary that was included in the DRAFT IEP for the June 2025 meeting.220 The OT therapist did not suggest that the Student require direct occupational therapy in the school setting.221 In the reviewing the OT IEE, the Student was able to complete tasks presented within functional limits of the assessment, with the exception of organizing and creating a binder system and using a combination lock. These difficulties may be the reason for the fine motor skill score in the 1st percentile.222 But the therapist also stated that if the Student had not been exposed to these then it is not a true tell of the Student’s capabilities. 223
92. There are differences between OT in the school setting versus medical model, there might be overlaps, but there are differences.224
93. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is an optometrist with 48 years of experience.225 He was found to be an expert in optometry. He has conducted several independent educational evaluations for school districts.226 He was a credible witness. The validity of his testimony is somewhat discounted because he did not personally speak with anybody in the schools about the Student, did not speak with the psychologist from the LEA or MindWell.
94. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] conducted a functional vision evaluation of the Student in December 2024. He concluded that the Student is having significant difficulty controlling and using the visual system, specifically with fixation, tracking, focusing, binocular eye teaming, and slight developmental delays in large and fine visual-motor integration. He opined that the Student’s
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visual development issues act as a roadblock in learning, hindering academic performance.227 He testified that the Student is a very complicated case; verbal skills and visual skills are both low: this needs interventions in a lot of different areas; he recommends using optometric vision therapy, a retraining program to improve the Student’s ability to use the visual system. The cost
of this therapy (24 sessions of therapy and progress evaluations) is [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] There are discounts depending on how it is paid.228 The Student’s deficits affect not just academic skills but everything in life.
95. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is a teacher of the visually impaired with an endorsement from VDOE in that area, and a special education certificate229 She has 22 years of experience.230 She was found to
be an expert in the field of Instruction for the Visually Impaired. She reviewed

evaluation. She testified that [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] conducted a medical evaluation as opposed to an educational evaluation which instead assesses how the student is functionally accessing the curriculum.231 Based on [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] report, the Student has 20/20 vision when wearing glasses, has smooth tracking; has some fatigue after reading long periods of time, and struggles with stamina, for which accommodations, technology and strategies can be provided. Although she opined that it does not appear that the Student requires vision therapy in order to access the curriculum, 232 she acknowledged that she would have to meet with the Student to assess visual
access because smooth tracking conflicts with some of the other things	wrote in the report.233 Lastly, she testified that Convergence Insufficiency may be considered to be vision impairment under IDEA where there could be services provided by a teacher of the visually
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impaired, but that there would have to be a function of vision assessment in the school setting first to determine that the Student is not visually accessing curriculum.
96. At the 5/5/2025 IEP meeting, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] offered a referral for a functional vision assessment, but the Parent did not respond.234
97. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is a licensed and certified audiologist, specializing in the area of auditory processing disorder. He is also licensed as a speech-language pathologist. 235 236He is found to be an expert
in speech and language, and audiology, having conducted a large number of evaluations. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] completed an auditory processing evaluation of the Student on January 10, 2025237 and
attended an IEP meeting to review his findings; [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] concluded that the Student has auditory processing deficits that impact the Student in terms of reading and writing, but also in terms of understanding lessons, instructions, conversations. 238 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] recommends as interventions: 1) preparation with someone so that the Student can preview the important things that are going to be discussed, preview the important words, terminology, concepts, what they sound like, what they look like, so that the Student can have a mental image, a mental base on which to add information to integrate; 2) visuals, 3) repeat back in her own words; and 4)
chunking.	also suggested that the Student needs therapy to increase and improve speed of processing using Interactive Metronome or IM training; for the lexical integration problem a commercial program that focuses on language-based interactions verbally an in reading called Visualizing and Verbalizing, or games like 20 questions; for the problems at the neurophysiological level, a program called CAPDOTS Integrated; for the phonological
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problems, Orton-Gillingham and the Wilson programs, but taking the time to build the foundation, taking a word and identifying the phonemes in the word.240
98. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was critical of the school evaluations in that both the Speech and Language Evaluation Report by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] from February 2024241 and [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Psychological Evaluation from January 2024 showed evidence of APD, but no recommendation for a comprehensive auditory processing evaluation was made until the Parents requested the IEE.242 He also testified that in his opinion the SLD worksheet in the 7/18/2024 meeting was not properly filled out243 and that by not using the category of special learning disability, the Student would not get any accommodations specific to the Student’s needs, would not get treatments, and people working with the Student may overlook the problem and would be working at too high a level. 244 He testified that the Student might be experiencing “system shutdown” which occurs when a person cannot understand what you are talking about and says “why should I bother paying attention”. There is an overlap between attention and auditory processing, and auditory processing can make attention worse.245 Also with a diagnosis of ADHD, where the attention problem is made worse by the auditory processing, the auditory processing problem is made worse by the attention disorder.246 He was also critical of the annual goals of the 1/3/2024 meeting in that they might have been too advanced for the Student.247
99. 	is a supervisor of specialized instruction with the LEA with a master in special education and a licensure in general curriculum; she also holds a licensure in administration and
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supervision.248 She has just completed year one of Letters Reading and over the years has done other trainings in function behavior, assessment behavior, intervention plan.249 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has 26 years of experience as a special education teacher, she taught and case-managed students with all disabilities, including autism. She taught English 9 as a content in both general and special education settings. She also taught basic skills for students with learning disabilities where she
focused on content instruction and academic goals. Became a department chair at

for a few years before moving to the present school district as a special education coordinator in the Office of Special Education. Then she became a supervisor in 2016 in special education and eventually her title changed to supervisor of supervised instruction.250 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was found to be
an expert in special education. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was a member of the IEP Team for the Student, she was the support from the Special Education Department for the IEP meeting and she also attended an eligibility meeting. She observed the Student in the educational setting, but also in open time in the courtyard. She was found to be a credible witness.
100. When the Parent requested private day placement,	raised concerns about private day placement having a policy on behavioral needs, in that the majority of students that go to private day have significant behaviors, that those behaviors cannot be managed in a public school setting.251 When students have complicated social and behavioral needs, that sometimes limits the ability to fully access the academic instruction. So sometimes that becomes the priority of instruction because we want then to be able to access the academic instruction.252 While we want students to make progress on all of their goals, we also have to understand what that child is as a
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learner and where they are in their learning journey.253 For the Student the Team was trying to do something in a lesser restrictive environment that would allow her to stay with her peers and around other students. The Team talked about the one-on-one reading instruction with OG approach for 30 minutes every day, and talked about the way ESY was being provided, also looking at ESY at one-on-one services in reading.254 During that meeting there was also a discussion about the Student being fatigued during ESY and not fully participating.255
101. An IEE evaluation for OT was conducted in February 2025256 which shows that the Student has a severe challenge in fine motor skills. Prior to this IEE, the Parent nor her advocate stated that the Student needed occupational therapy, and the evaluation itself did not conclude that, at least for educational reasons, the Student should have educational therapy.257
102. The draft IEP for the June 3, 2025 meeting258 does not include any services because the Team did not get to the part where services were discussed.
103. The Team did not consider the Multiple Disabilities category at the eligibility meeting259 and the reason is because the Team was able to identify what the Team believed to be the primary, secondary, and tertiary disabilities, and the multiple disability category requires some sort of intellectual disability that the Team did not find in the Student.260
104. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] believes that utilizing the category of specific learning disability would not have made a difference in goals or services, because they were developed based on the data that the Team had in terms of her academic skills, not her disability category. The Student’s services were in a;
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special education setting and she does not believe the Team would have recommended a change for those services based on an SLD category.261
105. The Team proposed a full IEP in September 2024, which was not consented to. The Team met again several times, but never finished the IEP, only got through the Present Levels.262
106. When [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] observed the student in the cafeteria or in the hallway, she noticed that she would go up the table, but not say anything. When she observed her in the educational setting, she saw that the Student was participating and seemed to enjoy the activity. The Student struggled in answering some of the questions, but the Student had the notebook, the Student was able to look up answers and get them right.263 She observed the Student volunteering in one activity, but the Student’s answer was not in line with the thing that they were talking about.
107. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was supervisor of special education instruction at the School District at all relevant times of this proceeding. He has a doctorate in education and a master’s degree in special education, a post-master’s in administration and supervision.264 He was found to be an expert in
Special Education, Administration, and Supervision.	attended the September 2024l


IEP meeting to discuss placement. He was found to be a very credible witness.

108. A private school is a school where both general and special education students would attend; a private day school on the other hand is exclusively for students who receive specialized or special education services.265 In Virginia, there are two licensure requirements for private day schools by VDOE versus the licensure accreditation for the private schools. One is similar to the VAISEF, Virginia Association for Special Education Facilities. Once the licensure requirements
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are completed through that, then that leads to licensure through the Virginia Council for Private Education Schools, and through that component there would be licensure through VDOE.
109. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] in the September 2024 meeting, expressed concerns about private day placement because the Student is one who fully participates to the greatest extent possible. There were not any behavioral concerns that were discussed. There were a number of academic concerns that were discussed pertaining to the Student’s reading levels and math, and the IEP Team stated that they did have plans to address those more concretely, with more intensive services.266 However, in the light of the additional evaluations and the lack of progress between the September 2024 IEP meeting up until the end of the school year, that’s when there was a recommendation for a change in placement.267
110. As the Student is a rising [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] it is important to focus on
activities that would prepare the Student for	experiences.268l


111. There is a number of students that attend private day school settings; on balance, safety is not a major concern or an issue because the schools have mechanisms in place to keep students safe.269
112. The approval process for private schools for students with disabilities is a rigorous process. 270 Completing the licensure process takes between six to seven months.271 If teachers are licensed in another state they may be offered a provisional license for a period of time until they complete the requirements to be fully licensed through VDOE.272
113. When a school district places a student in a private school pursuant to an IEP, that school is serving as the school system with respect to providing the services. The Virginia Department of
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Education has done its due diligence to ensure that the school meets the requirements as far as staff and programs and IEPs.273 Also, the school district has contractual arrangements with the private schools that require them to have certified staff and implement school systems’ IEPs, have IEP progress reports.274
114. Schools that are not approved through the VDOE process do not provide any written guarantee that they will meet the requirements of an IEP and the requirements of having qualified staff.275
115. 	has not earned VDOE licensure. There is a list of private school accrediting organizations, in order to move forward toward being recognized through the Virginia Council for Private Education, you would have to complete one of these accrediting agencies requirements.276
116. The School District is in Region [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] near region [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
117. Not every private day school would be appropriate for the Student. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] for example, is a private special education school, but the Student would not be accepted in this school because, although academically focused, it is more aligned with deficits associated with mild characteristics.277
118. An appropriate option for the Student is the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Academy. It completed the VAISEF accreditation process, then they applied with the Virginia Council of Private Education, then they were eligible for licensure through the Virginia Department of Education. Several Students who required private day instructional services have been placed there.278
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119. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has visited [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] at least twice this year. They can service students that primarily have academic deficits. They provide a level of specialized instruction services for students within a smaller classroom ratio, usually no more than 5 students. They are able to address the academic needs of students. When a student is placed there, they conduct their own assessments to engage where a student is functioning, to determine areas of strength and areas of focus; they use multi sensory approaches to address their academic needs in terms of scaffolding, differentiation of instruction; they use a number of evidence based practice strategies to support students in their academic needs. For high school students they have a focus on transitional services and post transitional services: they are focused on career and technical education
programs with partnerships with	g, and with

Community College.279 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has the programming necessary to meet the Student’s needs.
120. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], a private day school, lost its license, was shut down and had to reapply, it is now a different school and they had to go through to complete the licensure process.281
121. 	Director of Special Education. She has 12 years of experience as a general educator, a dual master’s certificate in general and special education, and a post master’s certificate in administration and supervision. She is also certified in CPI – crisis prevention and intervention.282 She has training in Wilson Language Training, Foundations and Fundations implementation, Wit and Wisdom, Geodes – a decoding reading program aligned with science of reading, Science of Reading, Focus on Fluency through Great Minds, Orton- Gillingham – 30hour training; she is also pursuing Morphology Plus training and IMSE
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certification to become a trainer for Orton-Gillingham.283 She was found to be an expert in Special Education and School Administration. She met the Student and did one-on-one informal assessments on January 28, 2025 and then again on April 4, 2025 for assessments. She was a credible witness.
122. does not use IEPs, they implement IEPs by way of implementing the goals.

The Student’s accommodations and assessments accommodations would also be implemented.
uses Individual Support Plans (ISP), and it could be for academics or for behavioral needs or social or emotional needs.284 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] does not produce IEP progress reports, they contribute to the reports, but it is the school district’s responsibility to develop
them.	would only do the teacher’s narratives.285r


123. Attending [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] there are 55 active IEPs, meaning that when there is a parentally placed student the IEP becomes an ISP where the student can still receive related services at the nearest public school. They attend IEP meetings and the academy does their data collection and eventually hopefully handle a transition meeting back into the public school. Essentially an ISP strips out the IEP of the educational services, but it leaves all related services so if the student get TO, PT, speech language, they can still receive therapy and other related services through the public school at the nearest public school. 286
124. Looking at the proposed IEP in September 2024, specifically at the reading goals,

believes that in order to be effective, the reading instruction for the Student should be 60 minutes daily, five days a week. 287 At [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] interventions are infused in the school day; all
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students get some sort of intervention; they also have service providers who come in and do their services during the intervention block as well when that’s the most appropriate time that child.
OG Intervention would be in a small group of between 4 to 5 students.288 Also, the reading intervention would be in the morning and not like in ESY at the end of the day because the research shows that we have much better gains in the morning with target interventions.289
125. 	assessments placed the Student in math at a functional level around a or [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grade level.290 For reading, she was assessed at a minimum [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] level. The
Student performed better because the Student was assessed one-on-one, and because speed was not part of the evaluation.
126. 	allows service providers to come into the building to provide services to students – occupational therapy, dyslexia therapists, ABA therapists, mental health therapists, listening therapists for auditory processing disorders.291 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] works through insurance. They make a referral – an educational referral to an agency if the Parent needs it, other parents bring their own providers. The outside providers have to submit a background check which is kept on file.
127. There are situations where the service plan is done through

does not have a contractual relationship with the providers, so if a provider does not do a good job it is the Parent who will ultimately decide whether to retain that provider.295
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128. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] uses the Universal Design of Learning, this means that in each classroom every student has access to graphic organizers, the process charts, and the large print.
129. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] they use de-escalation tactics, and do not broadly use seclusion or restraint, which has only been used a handful of times in the entire year.296
130. has two campuses; the lower campus for [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the upper school for
grades	10, and it will eventually be [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Currently there are 26 confirmed students who will be in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school. 297
131. Students are grouped according to their functional level within reason, so there would not be an

8th grader with a 6th grader.298 So, although the Student is performing at a	level, thef


Student would not be with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] olds.299 However, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] stated that Student would be instructed at the actual level that she can access the materials and learn from them, so the Student is going to be grouped with students who are functioning at a lower level, lower than even [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] because she cannot access [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] materials on any measure.300 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
testified that they use skill based cohorting, for both English, language arts and math, students are placed at the level at which they can receive instruction and access it. Last year they
had a	who was taking algebra one. They are very flexible, and students may move up one or two, even three or four grade levels in the course of an academic year. “We will move them accordingly as those progressions happen.”301
132. 	is in the accreditation process with Middle States Association, which is a general accrediting agency not specific to special education schools.302
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133. Sometime in April 2025, the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] made an admission decision regarding the Student. 303 The Parent signed the contract on April 29, 2025, so when
participated in the IEP meeting on 5/5/2025, the Student was already under contract to attend
. The pull-out day of the contract was June 1, 2025 304
134. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has a master’s degree in developmental psychology and she serves as the Head of School at the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] 306She was found to be an expert in Developmental Psychology.
135. opened in 2020.307 In the Fall of 2025 they are opening a new [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school
program and also moving the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school program, serving eventually up to 160 students, but starting this fall with 40-50.308 They serve students with moderate to severe learning and developmental disabilities, gifted students and typically developing students.309 Currently, their disability rate is 70%. Dyslexia is very common, about half their student population is diagnosed with specific learning disability in reading or dyslexia.310
136. 	does not administer SOLS. They do nationally normed academic achievement testing twice a year with the Iowa form E and do not provide student waivers. The Testing is done over three days, and it is done at month five and month ten.311 Test scores are really strong, their students average 11 months of academic gains every five months, and their average reading percentile is 62nd percentile.312
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137. 	has [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] time teachers: [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] hold teaching licenses either in Virginia or another state. The others have a bachelor’s degree in psychology and currently doing a master in
literacy and intervention; another came out of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] with 4 years’ experience at a charter school in New Orleans; another has a master’s in special education, and another with a
PhD with 8 years’ experience as a one-on-one interventionist with the non-profit

313

138. According to	the Student is a complex case in that once you start getting to two,


or three or four or five or six diagnosis it is less than 1 percent of the population. The Student has 5 diagnoses, at least on the MindWell testing. That is statistically very complex.314
139. In theory, at graduation, the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] offers an Applied Diploma and Standard Diploma that meets all of the same VDOE requirements, and a tier above, an option for students to major
in either the fine or performing arts, math, science or the humanities taking some course work in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.].315 However, no student has ever graduated from the
yet.316 But if the academy were to enroll a [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grader, if it is going to be a VDOE recognized diploma, accreditation or licensure is not one of the requirements. Certain courset


work and certain standards need to be met and so standards accordingly.317

has aligned the course work and

140. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is the director of Procedural Support and Compliance Special Education Department at the LEA. Before then she was the Assistant Director of Procedural Support. 318 She has 20 years of experience in special education, attends conferences regarding requirements



[bookmark: _bookmark312]313 Testimony of
[bookmark: _bookmark313][bookmark: _bookmark314]314 Testimony of
315 Testimony of
[bookmark: _bookmark315]316 Testimony of
[bookmark: _bookmark316]317 Testimony of

Day 3 T-222
Day 3 T-235, 236, and 237;
;
;
;
;

Day 3 T-349 and 350
Day 3 T-351, 10
Day 3 T-353, 8
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under special education, leadership, and strategies for supporting education for students with disabilities; she maintains licensure with VDOE across several areas: emotional disability, specific learning disability, and intellectual disability.319 She was found to be an expert in special education. She was a very credible witness.
141. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] wanted to partner with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] on some options for private day placement to see if she would consent for the LEA to send an application and meet to talk about her concerns.320 [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] acknowledged that the rate of learning was not what we would have liked to have seen and suggested the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] as an option. 
142. 	has students in grade	12. They have a grade-specialized focus on academic and transition. They have currently 50 students and as low as a four-to-one ratio student to teacher; they also have the ability to self-pace and structure according to the student’s needs. It is highly individualized, while also building transition opportunities. They have science
lab, culinary art lab, several electives and they also partner with	College
in
g.322

143. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has partnered with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] before; the LEA has had several students placed there; she has collaborated with the supervisor of private day placement previously as well. Very positive experience; it is like a small community, really working for the individual student. 323
144. When it is the school that proposes placement it is a layered approach; there is documentation, evaluations, IEP. There is an interview process and sometimes a representative of the school
division comes as well. They get to meet the student, there is a tour. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] inquired with
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the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] to see if they have room for a student and the school said yes, but they need an application.324
145. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is another option that was brought up as an alternative to the parent. 325
146. The LEA offered 200 hours of compensatory education for ESY or a rate of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] per hour should the parent want to acquire their own provider for those services.326
147. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] expressed concerns regarding the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] It is not licensed; it is not monitored by VDOE for special education. The speech-language therapy is very important for
the Student and the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] does not appear to have a consistent provider; they go
across the street to an [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school; there is not a consistent structure in place for those related services the Student requires. When services are part of an IEP they are targeted goals that are structured to meeting those individualized needs, and the therapists often have the ability to work with the educators working with the student and also embed that into the general and special education setting, they can collaborate very frequently.327
148. During the June 3, 2025 meeting, everybody was kind of interrupting each other during that time of the meeting, the Team had a set amount of time and as a Team we all king of were trying to make sure that were able to go through the IEP. While the parent at that meeting only spoke for 5 minutes, she was represented by the advocate and her counsel, the rebuttals were from them. The Team did give the Parent several opportunities, we checked in with the Parent throughout the meeting, we referenced her directly throughout. We did revisit at the end of the meeting.328
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149. During the June 3 2025 meeting, the advocate expressed concern that the Team had not developed a transition plan and had no plan for remediating her reading levels and lack of ability
to pass SOLs. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] recalls putting the transition on the screen for everyone to see and letting everybody know that the document was ready, reviewed it with everyone on the Team at that time and sent them home a copy after the meeting.329 The transition piece was developed prior to the meeting. The transition plan purpose is to see what the student would want to do as a career path in their future and it is not for academic goals.330
150. In the September 2024 meeting, the Team disagreed with private day placement not only because of the Student’s exposure to Gen Ed peers, but also her continued relationship with staff, to build that confidence and independence and that’s where we saw that social growth, the ability to move throughout the school and complete different tasks independently.331 However, from the September 2024 meeting to the June 2025 meeting, new data was collected. There was new data from the IEEs conducted, classroom data and the Student’s goals and objectives. 332 As a result private day placement was proposed, but the Team was never able to finish the IEP, the Team stopped at some of the goals and accommodations.333
151. The LEA provided Prior Written Notices compliant with the IDEA and the Regulations.
152. The LEA implemented the agreed upon IEPs with fidelity.

153. Parents fully participated in the decision-making process of the IEP development process.

154. The LEA did not place the Student in an overly restricted setting.
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155. The LEA delivered individualized instruction, interventions and related services to the Student designed to meet the Student’s individual needs.
156. The LEA maintained all required progress monitoring data of the Student’s progress.

157. A private day school is the appropriate placement for the student for the 2025-2026 school year.



CONCLUSIONS OF LAW AND DISCUSSION

Based upon the above Findings of Fact, the arguments of counsel and advocate, as well as this Hearing Officer’s own legal research, the Conclusions of Law of this Hearing Officer are as follows:
1. Petitioner is the prevailing party on Issue 6B.

2. LEA is the prevailing party on all remaining issues.

3. This Hearing Officer’s Order includes additional directive for the Parties arising from the issues presented.

Burden of Proof

In this administrative due process proceeding initiated by the Student’s Parents, the burden of proof and burden of persuasion is on the Parents/Petitioners. Schaffer, ex rel. Schaffer v. Weast, 546
U.S. 49, 126 S.Ct. 528 (2005). The standard of proof shall be met by a preponderance of the evidence, pursuant to 8VAC20-81.O.13. See. e.g., Cty. Sch. Bd. of Henrico Cty., Va. v. R.T., 433 F. Supp. 2d 657, 671 (E.D. Va. 2006) (Hearing Officer’s factual conclusions supported by the preponderance of the record evidence.)
Analysis

While the issues before this Hearing Officer are limited to the 2023-2024 and 2024-2025 school years, the Parties introduced evidence relating to prior school years to provide context and show the
evolution of the special education services provided to the Student in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] school and the

The Parents did not use those events to raise claims that would otherwise be barred by the two years statute of limitations imposed by 8VAC20-81-210(E)(1) (“The request for due process shall allege a violation that happened not more than two years before the parent or the public agency knew or should have known about the alleged action that forms the basis of the request for due process.”) consistent with IDEA pursuant to 20 U.S.C. § 1415(f)(3)(C)
In this proceeding, all issues alleged a denial of a Free Appropriate Public Education (FAPE).

Pursuant to 8VAC20-81-10, FAPE refers to special education and related services that:

1. Are provided at public expense, under public supervision and direction, and without charge;
2. Meet the standards of the Virginia Board of Education;
3. Include an appropriate preschool, elementary school, middle school, or secondary school education in Virginia; and
4. Are provided in conformity with an individualized education program that meets the requirements of [the regulations that govern special education programs for children with disabilities in Virginia.]


In Virginia, a FAPE must be available to all students with disabilities between the age of 2 and 21, inclusive. In Board of Education of Hendrick Hudson Central School District v. Rowley, 458 U.S. 176, 553 IDELR 656 (1982), the United States Supreme Court established a two-part test to determine whether FAPE has been afforded to a student. First, this Hearing Officer must determine whether the State, inclusive of the IEP team and school district, complies with the procedures outlined in the IDEA relating to the development of the IEP. Second this Hearing Officer must determine whether the resulting IEP is reasonably calculated to enable the student to receive educational benefits. Id. at 206-
207. Attempting to define the term “appropriate,” the Court in Rowley, stated that a FAPE is satisfied when the State provides personalized instruction with sufficient support services so that the student can benefit educationally from that instruction. Subsequently, in Endrew F. v. Douglas County School District RE-1, 137 S. Ct. 988, 69 IDELR 174 (2017), the Court ruled that the student’s program must be “appropriately ambitious” in light of his/her unique circumstances, and that School Districts must be

able to offer a “cogent and responsive” explanation for their decision that shows the IEP is reasonably calculated to enable the student to make progress in light of his/her circumstances. Id.
2023-2024 School Year

ISSUE A(1): Whether the LEA denied the Student a FAPE when it allegedly failed to provide necessary services, appropriate goals and objectives, and required evaluations;

ISSUE A(3): Whether the LEA denied the Student a FAPE when it allegedly placed the Student in an overly restrictive setting and failed to provide services in accordance with the Student’s needs.

ISSUE A(4): Whether the LEA denied the Student a FAPE when it allegedly failed to provide specially designed instruction and interventions to address the Student’s documented deficits in basic reading, writing, mathematics, language, and organizational skills.


For ease of analysis, Issues A(1), A(3), and A(4) are being considered simultaneously because they share the core details of the allegations against the LEA. The Parents did not meet the burden of proof and persuasion on these issues.
The Parents allege that the IEP developed and implemented for the 2023-2024 school year lacked in multiple respects as alleged in the issues presented.
This Hearing Officer notes that the Parents agreed with the IEP (including amendments) and eligibility categories that governed the 2023-2024 school year. The record shows that the Parent actively participated in the IEP meetings with an educational advocate, reviewed data with the Team, was provided the procedural safeguards and resources as required by the regulations, and actively communicated directly and/or through the educational advocate with the LEA also outside of IEP meetings. The Parent was very involved. In C.D. v. Arlington County School Board, 2025 WL 350222 (E.D. Va. Jan. 30, 2025), Plaintiffs claimed that Defendant denied the Student a FAPE by failing to comprehensively assess the Student in all areas of suspected disability when it conducted its reevaluation of the student. In that case, the record showed that the Plaintiff reviewed the existing data

the eligibility team used, participated in the decision about whether to gather additional data, received the Safeguards, did not disagree with the underlying determination that the student was eligible for services. The Court stated that for this reason, the Plaintiff was estopped from challenging the IEP decision to which she had agreed. Similarly, in the present case, the record shows that the Parent actively participated in the meetings, agreed to the eligibility categories of Autism and Speech/Language Impairment, had the assistance of an educational advocate who also participated in the meetings and interacted with the Team, and received the Safeguards and resources as per regulations.
As far as the allegations regarding the appropriateness of the IEP and services provided, the record shows that the LEA offered an IEP reasonably calculated to enable a child to make progress, with goals, services, and accommodations designed to meet the Student’s needs, and that the LEA implemented it accordingly. In Endrew F. the approach in determining whether an LEA meets its substantive obligation under the IDEA of offering an IEP reasonably calculated to enable a child to make progress appropriate in light of the child’s unique circumstances, focuses on the reasonable, not the ideal. The Court rejected the argument that children with disabilities must be offered an education that provides the opportunities to attain self sufficiency and contribute to society substantially equal to the opportunities provided to children without disabilities. Id.
In the present case, the Parents provided consent to the IEP and the IEP Amendment that governed the 2023-2024 school year, but contend that, in developing the IEP and/or considering eligibility criteria for services, the Team should have reinstated Specific Learning Disability as a category for eligibility, or should have conducted additional testing and evaluations for all suspected disabilities, which in turn – they argue - would have guided the formulation of potentially different and more appropriate goals, instruction, and related services that would have allowed the Student to make
more progress. The School Psychologist, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], and the Special Education Department Chair,

, both members of the IEP Team, testified that at the 10/3/2023 eligibility meeting, there was no question that the Student continued to be eligible for special education services. The Parent agreed that no additional data was needed as evidenced by her signature. When the Team met again on 1/9/2024, the Team expressed concerns that there may be an additional disability such as a specific learning disability and proposed updated cognitive and academic standardized testing to address this concern, and because the Student also had a Speech and Language Impairment as secondary category, the Team requested an updated speech and language evaluation As a result, a new Psychological Evaluation was done in January 2024, and a new Speech and Language Evaluation in February 2024. At the 2/15/2024 meeting, the new evaluations were reviewed. The Team considered Specific Learning Disability as a tertiary category again, but ultimately decided against it because the Student’s cognitive profile suggested more pervasive deficits. In May 2024, a Neuropsychological/psychoeducational Evaluation was conducted by
PhD at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Psychology. Results of this evaluation were suggestive of ADHD and learning disabilities in addition to the Autism Spectrum Disorder diagnosis.
Based on the information available, goals were established for the Student, and the IEP was implemented to achieve those goals. The measure and adequacy of an IEP can only be determined as of the time it is offered to the student, and not at some later date. Carlisle Area Sch., 62 F.3d at
534 (quoting Fuhrmann v. East Hanover Bd. of Educ., 993 F.2d 1031, 1040 (3d Cir. 1993)); see also Roland M. v. Concord Sch. Comm., 910 F.2d 983, 992 (1st Cir. 1990) ("An IEP is a snapshot, not a retrospective."). The Parents argue that the Student did not make any progress. While undoubtedly the evidence shows that the Student did not make a great deal of progress across the board, there was some degree of progress. The reality is that the IDEA "cannot and does not "promise any particular educational outcome. Endrew F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 398 (2017).

Analyzing the adequacy of the IEP, we look at the 12/13/2022 IEP, when the Student was in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
. At that time the services - to be delivered in the Special Education Setting - were as follows:
· Reading – 125 minutes weekly
· Math – 250 minutes weekly
· Social Skills - 250 minutes weekly
· Study and Organizational Skills – 250 minutes weekly
· Written Language - 125 minutes weekly
· Speech/Language Therapy - 120 minutes weekly

As services were being implemented, and data was acquired, either through new evaluations or teachers/parents observations and classwork data, or Team meetings, services were revised to ensure that the Student’s needs could be met. Amendments to IEPs are not uncommon as implementation of an IEP is an on-going dynamic activity. Looking at the 9/18/2023 IEP Amendment, when the Student was
in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the services - to be delivered in the Special Education Setting - were revised as follows:
· Reading – 245 minutes weekly
· Math – 245 minutes weekly
· Social Skills - 245 minutes weekly
· Study and Organizational Skills – 245 minutes weekly
· English/ Language - 245 minutes weekly
· Speech/Language Therapy - 120 minutes weekly
· Extended School Year (ESY) Math – 2.5 hours weekly
· ESY English/Language – 2.5 hours weekly

The school doubled its efforts almost across the board and added ESY services in Math and English/Language. The increase in service minutes appeared at first to yield some good results. The Progress Report dated 11/9/2023 shows that the Student was making sufficient progress in most goals,
but continued to struggle in Reading. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that in tracking goals and determining whether there is progress, one has to consider whether a student meets the quartile benchmark. For example, in Language Arts the goal was:
· Given an instructional level passage/text the Student will summarize story element events in order to answer literal and inferential questions with 85% accuracy by 12/12/2023.

· Status: Sufficient Progress – Given an instructional level passage/text the Student can summarize story element events in order to answer literal and inferential questions with 72% accuracy. On an observed trial, the Student was able to answer comprehension questions about Stargirl, a grade level book, with the read-aloud accommodation and access to a graphic organizer made with details of the chapter. The Student was able to reach 100% accuracy mastery. It should be noted that during this observed trial, the Student was given 2 verbal prompts for vocabulary assistance and 1 visual prompt for details.

Therefore, for this specific goal, given an 85% goal to be reached by 12/12/2023, one month prior, the Student had already made substantial progress toward reaching that goal and mastered it with accommodations. The Student on the other hand made insufficient progress in her reading goal, where she was only able to read fluently passages with 57% accuracy.
Similarly, still looking at the 11/9/2023 progress report, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the Language and Speech Pathologist, testified that the Student made sufficient progress in Goals 7 & 8 which pertained to Expressive Language and Speech respectively. For example:
· Goal 7: Expressive Language: Given structured language and classroom activities, the Student will demonstrate understanding of rhyme and synonyms/antonyms with 80% accuracy by 12/12/2023
· Status: Sufficient Progress - Given structured language and classroom activities with a fill in the blank word strip, the Student is able to demonstrate understanding of rhymes and synonyms in an average of 3/5 opportunities when given visual and verbal cues.
· Goal 8: Speech – Given conversational tasks, stories and descriptive tasks, the Student will utilize fluency enhancing techniques (easy onset, pacing, reset breaths, etc.) to reduce disfluencies and/or work through a stuttering event with success in 4/5 opportunities.
· Status: Sufficient Progress – Given structured language tasks, the Student is able to use easy onset to reduce disfluencies and/or work through a stuttering event with success in an average of 73% of opportunities when given moderate verbal and visual cues. The Student demonstrates difficulty with generalizing the skill to conversation, but demonstrates success during structured tasks.

The various progress reports included in the record show similar patterns, where the Student at times made progress on goals and at times the Student did not, especially in reading.

In [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the Student received ESY services in reading from [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] until the end of the school year. She testified that the Student started with 80, 87, 88 percent accuracy and was in the 90s for the last three reads. She testified that the work was beneficial to the Student, who was engaged, motivated from being with other students of her same age group identified as having disabilities, all working on reading.
also provided ESY services in reading and writing, 2.5 hours per week. She went to the Student’s home. She used multimodal approaches, that is a sensory approach or more than one mode of instruction that utilizes multiple senses in order to improve learning. For example, instead of just strictly teaching using flashcards, she would embed something like the play-based practice (using for example Jenga) that requires extra steps, so that the Student would not be just practicing reading, but reading, writing, speaking, and listening. Another example was the use of word tiles to help the Student manipulate words and pronunciation, a lot game based word play, like Jenga, as they worked on prefixes, suffixes and roots. She testified that the multimodal approach was customized to the Student’s
needs and the Student’s approach to learning. As far as progress, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that she did see progress, but it was not consistent, rather growth from one day to the next and then the following week they would be starting from square one.
provided ESY services in Math on Mondays and Fridays at 3:00 pm with some flexibility to accommodate schedules. She testified that at first the Student did not want to do the work,
did not want to read instructions. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified how by slowing things down and doing what she calls “math talk”, the Student would get those words into the brain; As an additional example, she testified that the Student at first would not “regroup”, but eventually although a few reminders were
needed, the Student knew how to do it.	testified how in the last session, she did what is

normally done in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] grade pre-algebra, perfect square, square roots and the Student did it perfectly.

In the Findings of Fact, this Hearing Officer enumerated the very credible testimony of dedicated teachers who provided individualized instruction to the Student pursuant to the Student’s IEP that describe teaching strategies, interventions, along with the ebbs and flows of the Student’s progress,
which although not as robust as anyone would have liked, was still present throughout the



ISSUE A(2): Whether the LEA denied the Student a FAPE when it allegedly significantly impeded Parent’s opportunity to participate in the decision-making process by failing to provide timely and complete Prior Written Notices (PWN), failing to hold timely IEP meetings, and failing to document and meaningfully consider parental concerns.
The Parents did not meet the burden of proof and persuasion on this issue.

It is undisputed that parents play a key role in IEP development. Pursuant to 34CFR

§300.321(a)(1) Parents of the child are listed as number one amongst the required IEP Team members. In R.L. v. Miami-Date County Sch. Bd, 757 F. 3d 1173, 63 IDELR 182 (11th Cir. 2014), the Court stated, citing Deal v. Hamilton County Bd. of Educ ,392 F.3d at 858, that Parental “[p]articipation must be more than a mere form; it must be meaningful.” The IEP Team must consider the parents’ input and incorporate them into the IEP. However, this does not mean that the school districts must bend to parents’ requests. Under Blackmon v. Springfield R-XII School Dist, 198 F.3d 648, 31 IDELR 132 (8th Cir. 1999) school districts are not required to simply accede to parents' demands without considering any suitable alternatives. Decisions made by the Team are by consensus and not subject to vote. If the Team does not reach consensus, the school district ultimately must determine the appropriate services and provide the parent with prior written notice if the parents’ request is denied.
In the case of the Student, ample testimony was provided about the Parent and her educational advocate being very involved before, during, and after the IEP meetings, as evidenced by the Prior

Written Notices relative to such meetings and the section titled “Concerns of the Parent for enhancing

the education of their child” in the IEPs. Outside of the IEP meetings, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that she
primarily dealt with	secondarily as far as the Student’s education program. She stated that the relationship was cooperative at the beginning. With disagreements arising over the Student’s needs and placement, she stated that the “energy quickly shifted to uncooperation.” However,
credibly testified that despite the disagreements, they maintained a transparent relationship.

A review of the email correspondence admitted to record also shows a transparent and respectful relationship albeit the disagreements.
The allegation that the LEA failed to provide timely and complete Prior Written Notices is not supported by the evidence. The record includes Prior Written Notices for the following:
· IEP amendment – 9/18/2023;
· Sign Off Meeting for Reevaluation – 10/3/2023;
· IEP – 01/03/2024
· Reevaluation / Psychological/education and Speech/language – 01/09/2024
· Eligibility – 2/15/2024
· IEP – 04/17/2024
· IEP – 05/28/2024
· IEP Amendment – 06/07/2024
· Eligibility – 07/18/2024

The Prior Written Notices comply with 8VAC §20-81-170(C) in that they were provided within a reasonable time, they were written in a clear and concise manner in a language understandable to the general public and included a description of the action proposed/refused; an explanation of why the LEA proposed/refused to take the action; a description of the other options considered and the reasons for the rejection of those options; a description of each evaluation procedure, assessment, record, or report the local educational agency used as a basis for the proposed or refused action; a description of any other factors that are relevant to the local educational agency's proposal or refusal; a statement that the parent of a child with a disability have protection under the procedural safeguards of this chapter and, if the

notice is not an initial referral for evaluation, the means by which a copy of a description of the procedural safeguards can be obtained; and sources for the parent to contact in order to obtain assistance in understanding the provisions of this section. The majority of the PWN include extensive narratives, a few only included a single sentence explanation, but no evidence was presented that such procedural noncompliance, if any, did not have a substantive effect in depriving the Student of an appropriate education or the parent a meaningful opportunity to participate in the IEP process.
ISSUE A(5): Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE when it allegedly failed to provide and implement necessary accommodations and support.
The Parent did not meet the burden of proof on this issue. No evidence was presented that the LEA did not provide the accommodations and support included in the IEP that governed the 2023-2024 school year. The Parent’s argument focused instead on the allegation that the IEP in itself was not appropriate, topic which has been discussed under Issue A(1), (3), and (4) above.
ISSUE A(6): Whether the LEA denied the Student a FAPE when it allegedly failed to maintain service logs and progress monitoring data.
The Parent did not meet the burden of proof on this issue. Very little evidence was presented by

the Parents regarding service logs. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that she attempted to obtain records or service logs to get a better understanding of accuracy of what was provided to the Student, but that she was unsuccessful.
8 VAC 20-81-110(G)(8)(b) mandates periodic reports on the progress the child is making toward

meeting the annual goals; for example, through the use of quarterly [reports] [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] credibly testified that in addition to reporting quarterly on the Student’s progress (first quarter, second quarter, third quarter, and fourth quarter), she “would always make a point to let parents know if there is anything they would like to see to let her know.” At the end of the quarter, she would also send home

samples and the data that she was collecting, copies of the data, so the parents had access to it all the time. Evidence showed that although communication among the teachers could have been more
frequent, the teachers testified that they either had contact with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], who acted not only as the Student’s special education teacher, but also as the case manager, regarding the student’s progress, or that the quarterly progress reports reflected the same type of data and information that they collected or observed when providing services to the Student.

2024-2025 School Year

ISSUE B(1): Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE for the 2024-2025 school year when it allegedly failed to provide necessary services, appropriate goals and objectives, and required evaluations;

ISSUE B(3) Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE for the 2024-2025 school year when it allegedly placed the Student in an overly restrictive setting and failed to provide services in accordance with the Student’s needs.

ISSUE B(4) Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE for the 2024-2025 school year when it allegedly failed to recommend and provide services and placements reasonably calculated to enable the Student to make appropriate academic and functional progress.
For ease of analysis, Issues B(1), B(3), and B(4) are being considered simultaneously because they share the core details of the allegations against the LEA. The Parents did not meet the burden of proof and persuasion on these issues.
The Parents allege that the IEP developed for the 2024-2025 school year lacked in multiple respects as alleged in the issues presented, much like in the 2023-2024 school year.
The legal analysis used in the analogous issues under ISSUE A applies here as well and, therefore, this Hearing Officer will not repeat it. The record shows that the LEA offered an IEP reasonably calculated to enable a child to make progress, with goals, services, and accommodations designed to meet the Student’s needs, and that the LEA implemented it accordingly. Looking at the

7/18/2024 Eligibility Summary when the Student was in [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] the Parent consented to the change in
identification of the disability category. The Team reviewed and discussed the	report, that is al


Neuropsychological/psychoeducational Evaluation commissioned in May 2024, conducted by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
PhD at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] Psychology. Results of this evaluation were suggestive of ADHD and learning disabilities in addition to the Autism Spectrum Disorder diagnosis. The School Psychologist testified that the Team discussed and agreed that the Student’s primary disability should remain Autism and found the Student eligible for Other Health Impairment (due to ADHD) as a second disability, and Speech and Language as a tertiary disability. The reason for not adding the Specific Learning Disability category was because the Student required a high degree of support across academic areas, rather than specific areas of functioning. The Prior Written Notice outlines in great details and cogent manner the reasoning for the change in eligibility categories and more specifically the reason why Other Health Impairment was added as a secondary category, and why Specific Learning Disability was rejected. Credibly, the School Psychologist testified that “the current three educational disabilities cover broad difficulties as opposed to a specific discrete area, and include language impairments, severe deficits in verbal comprehension, and characteristics of autism; they capture the breadth of the Student’s educational needs.” Her testimony was very impactful.
Based on the information available at that time, the Team met on 09/03/2024 to develop a new

IEP. This was an important meeting because in attendance was [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] a Special Education Supervisor, and he was there to discuss placement because the Parent was requesting a change in placement. Private day placement was considered and rejected. The reason – which was outlined in the Prior Written Notice – was because of the positive social and emotional growth, self-advocacy skills that the Student was demonstrating at that time, and because the Student required access to general education
peers for continued growth. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that he had concerns about private day placement the

Student is one who fully participates to the greatest extent possible. There were not any behavioral

concerns that were discussed. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] also raised concerns about private day placement, in that the majority of students that go to private day have significant behaviors because those behaviors cannot be
managed in a public school setting. The evidence shows that both	in raisingl

those concerns weighed them against the confidence the Team expressed of being able to put in place a more robust plan to close the academic gap of the Student. Indeed, there were a number of academic concerns that were discussed pertaining to the Student’s reading levels and math, and the IEP Team believed that they had plans to address those more concretely, with more targeted services. For this reason and with a belief that with more targeted efforts, the Student could succeed in the public school setting, private day placement was rejected.
The following services – to be delivered in the Special Education Setting – were proposed:
· Reading – 245 minutes weekly
· Math – 245 minutes weekly
· Social Skills - 245 minutes weekly
· Study and Organizational Skills – 245 minutes weekly
· English/ Language - 245 minutes weekly
· Speech/Language Therapy - 180 minutes weekly
· Extended School Year (ESY) Math – 90 minutes weekly
· ESY English/Language – 90 minutes weekly

The Parent did not consent to this IEP. The major changes of this IEP compared to the previous one were for Speech/Language Therapy which was increased to 180 minutes weekly, and a reduction in ESY services for Math and Reading from 2.5 hours weekly to 1.5 hours weekly.
testified that Speech therapy was provided as a “pull-out” service, bringing the Student out of the classroom into the speech therapy room. He testified that part of the discussion about the service time revolved around the least restrictive environment considerations, balancing the need of keeping the Student in the classroom as much as possible, but also providing the services adequately

access that academic setting. There was ample testimony about the rationale that led to the reduction of

the ESY hours. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that the Student was getting fatigued and progress was diminishing,
as evidenced by the progress reports. The Student was expressing fatigue to

(the Teacher Assistant) and was requiring more breaks during the school day. She also testified that a reduction in services made sense at that time to be more impactful and to make the instructions during
the regular school day more advantageous. The Student was also regressing in social growth.

testified that the Student appeared to be less excited about learning due to fatigue. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] also testified that in this IEP meeting she discussed fatigue and that it made sense to embed more of the things in the normal school day or to consider different strategies to keep the ESY services in place in a way that would not be fatiguing to the Student.
The Parent requested outside evaluations. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that the school was very cooperative in giving permission to have the IEE evaluations done.
conducted a functional vision evaluation of the Student in December 2024. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
concluded that Student’s visual development issues (like convergence insufficiency) act as a roadblock in learning, and recommended using optometric vision therapy, a retraining program to
improve the Student’s ability to use the visual system. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] evaluation report was reviewed by
an expert in the field of instruction for the visually impaired. She credibly testified,

that [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] conducted a medical evaluation, as opposed to an educational evaluation which instead would assess how the student is functionally accessing the curriculum in a school setting. She testified
that [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] report alone does not justify vision therapy and that while convergence insufficiency may be considered to be vision impairment under IDEA, where there could be services provided by a teacher of the visually impaired, such services or accommodations should be provided after a function of vision assessment in the school setting by a teacher of the visually impaired, and after a determination

that the Student is not visually accessing curriculum. As the IEP development process resumes, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]
recommendations should be incorporated into the IEP if a function of vision assessment in the school setting determines that the Student is not visually accessing the curriculum.
completed an auditory processing evaluation of the Student on January 10, 2025. He concluded that the Student has auditory processing deficits that impact the Student in terms of reading
and writing, but also in terms of understanding lessons, instructions, conversations.r


recommends as interventions: 1) preparation with someone so that the Student can preview the important things that are going to be discussed, preview the important words, terminology, concepts, what they sound like, what they look like, so that the Student can have a mental image, a mental base on
which to add information to integrate; 2) visuals, 3) repeat back in her own words; and 4) chunking.

suggested that the Student needs therapy to increase and improve speed of processing using Interactive Metronome or IM training; for the lexical integration problem a commercial program that focuses on language-based interactions verbally an in reading called Visualizing and Verbalizing, or games like 20 questions; for the problems at the neurophysiological level, a program called CAPDOTS Integrated; for the phonological problems, Orton-Gillingham and the Wilson programs, but taking the time to build the foundation, taking a word and identifying the phonemes in the word. As the IEP
development process resumes, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] recommendations should be revisited and incorporated in the IEP.
There was also an Occupational Therapy Evaluation conducted in February 2025 which was

reviewed and summarized for the Team by	h. From an educational standpoint, the takeaway of the OT IEE evaluation was that the Student requires extra time to complete assignments because of executive function delays and that it would be helpful to have accommodations, for instance, the use of technology, word-prediction software for writing assignments; making sure the teacher checks in

ascertain that the Student is following directions; options to take breaks, have access to fidgets, quiet work environment, and fill in the blank type of notes to reduce writing. The OT therapist did not suggest that the Student require direct occupational therapy in the school setting. In reviewing the OT IEE, the Student was able to complete tasks presented within functional limits of the assessment, with the exception of organizing and creating a binder system and using a combination lock. These difficulties
may be the reason for the fine motor skill score in the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]. But the evaluator himself at the same time noted that if the Student had not been exposed to these then the difficulties with the binder system and pad lock may not be a true tell of the Student’s capabilities.
The Team met again on 4/24/2025 and 05/05/2025 (the purpose of this meeting was also for IEP development). Then at the 6/3/2025 IEP Meeting, which was intended to be an annual meeting as well as meeting to review the IEEs, the school stated that it was proposing private day school placement based on newly collected data. The Team at the April, May, and June 2025 meetings reached an impasse, to date an IEP is yet to be completed and there is no IEP to govern the 2025-2026 school year. This is a pivotal moment in the Student’s educational journey.
The Student has not made sufficient progress since last year and the evidence shows that a change in placement is appropriate at this time.
The 6/10/2025 Progress Report that covers from June 2024 to June 2025 – which pertains mostly

to the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] – shows that while the Student made sufficient progress in Receptive Language and Speech goals, the Student did not improve in reading, language arts, social skills, written language, math, and study skills. For example, goal #4 in reading: in June 2024 the Student had an average of 6.7
percent accuracy, then in November 2024 (first quarter of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] there is growth, but the Student did not meet the 20 percentile mark, so the goal is “insufficient”, although she was close at 17.75 percent accuracy. The Student showed varied performance in reading comprehension, fluctuating from

zero to 65% (very inconsistent); in January 2025 (second quarter of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]) the Student would have to be at 40% accuracy. There was some growth from 17% to 25% accuracy, but it did not meet the 40
percent quartile benchmark. Similarly, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that the Student did not make sufficient progress on goals 10, 11, and 12 which targeted decoding and the Student’s ability to work on
foundational skills. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that she advocated not to work on those goals because the Student has a stutter and decoding shot the Student’s confidence. Looking at goal #11, the goal was set at 90% accuracy, the Student did not make sufficient progress to meet the goal, making gradual progress to 82%, but not reaching the benchmark of 90%.

ISSUE B(2): Whether the LEA denied the Student a FAPE for the 2024-2025 school year when it allegedly significantly impeded Parent’s opportunity to participate in the decision-making process by failing to provide timely and complete Prior Written Notices (PWN), failing to hold timely IEP meetings, and failing to document and meaningfully consider parental concerns
The Parents did not meet the burden of proof and persuasion on this issue. Prior Written Notices were provided:
· IEP – 9/3/2024
· IEE review /IEP – 4/22/2025
· IEP – 5/5/2025
· IEP – 6/3/2025

Counsel for the LEA argues that any arguable technical defect for the prior written notices was, at most, harmless error. This Hearing Officer agrees and refers the Parties to the analysis provided for ISSUE A(2).
As far as the allegation that the LEA significantly impeded Parent’s opportunity to participate in the decision making process for the IEP that governs that 2024-2025 school year, much like ISSUE

A(2), the evidence shows very engaged parents, advocate, and counsel. While both [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] and
that toward the end the relationship between the LEA and the Parent was starting to

deteriorate, the evidence also shows that [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] had already signed a contract with the
for the Student to start attendance for the 2025-2026 school year, by the time the Team reconvened for the May 2025 IEP meeting, and may have lost interest in reaching a consensus on the
development of the IEP. It is this Hearing Officer’s opinion that [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] signing of the
contract with the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] before giving the Team an opportunity to go through the proposed IEP constitutes noncooperation as will be discussed in more detail in the section titled “Placement of the Student for the 2025-2026 School Year.”

ISSUE B(5): Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE when it allegedly failed to develop an individualized transition IEP plan with direct information from the Student or her unique needs, measurable postsecondary goals, and potential coordinated services;
The Parent did not meet the burden of proof and persuasion on this issue. 8 VAC 20-81- 110(G)(10)(a) mandates that an IEP include secondary transition services, prior to the child entering
secondary school but not later than the first IEP to be in effect when the child turns [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] […] The transition plan must include: (1) Measurable postsecondary goals based upon age-appropriate transition assessments related to training, education, employment, and where appropriate, independent living skills; and (2) Transition services, including courses of study, needed to assist the child in reaching those goals. Transition services shall be based on the individual child's needs, taking into
account the child's strengths, preferences, and interests. In this case, the Student turned	on

after the 5 day due process hearing, and certainly well after the Parent filed for due process on June 3, 2025. Not much evidence was presented at the hearing by the Parents regarding the transition

plan. In her testimony [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] stated that in the 9/3/2024 meeting that Team was getting ready to “review the transition piece”, then in the 6/3/2025 meeting she testified that when the Parent said that the transition plan was missing the Team discussed that it was included in the original draft previously
shared, and that none of the information had changed. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that during the 9/23/2024
meeting, he discussed that as a rising	student and going into	it was important tor


focus on	activities that would prepare the Student forl


experiences. Specifically, he testified that the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has a robust transition program.
testified to the same regarding the	further testified that in the June 3, 2025 they had put the transition piece on the screen for everyone to see. She testified that she let the Team know that they had the document ready, reviewed it, and sent home a copy after the meeting. She also testified that the transition piece was drafted prior to the meeting.
Looking at the IEP of 9/3/2024, not consented to by the Parent, in the Transition portion of the

IEP, it is stated that [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] used prior information communications with the Parent and the Student to develop transition goals.


ISSUE B(6): Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE when it allegedly failed to provide ESY services outlined in the IEP from 8/9/2024 to present
The Parents met their burden of proof and persuasion on this issue. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] conceded that the LEA recognized that the Student was owed ESY services and that they offered 200 hours of
compensatory education. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that the offer was either for the LEA to provide those services or for the parent to acquire their own provider and be reimbursed at the rate of $65 per hour.
testified that the Student was supposed to receive five hours per week for the entire school year from August through June, and that would equal 180 hours.

ISSUE B(7): Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE when it allegedly failed to provide and implement necessary accommodations and supports;
The Parents did not meet the burden of proof and persuasion on this issue. No evidence was presented that the LEA did not provide the accommodations and support included in the stay put IEP that continued to govern the 2024-2025 school year in the absence of a new IEP. The Parent’s argument was instead that the IEP in itself was not appropriate, issue which has been discussed under Issue A(1), (3), and (4) above.


ISSUE B(8): Whether [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] denied the Student a FAPE when it allegedly failed to maintain service logs and progress monitoring data.
The Parents did not meet the burden of proof and persuasion on this issue. The legal and factual analysis is the same as discussed in A(6) above. In addition, specifically for the school year 2024-2025, progress reports from June 2024 through June 2025 were introduced.


Placement of the Student for the 2025-2026 School Year

This Hearing Officer’s analysis will now turn to the issue of prospective placement of the Student. This case is somewhat unusual in the sense that both Parties, at this time, believe that the Student’s placement should not be in the public school setting. The disagreement is on which school would constitute the appropriate placement for the Student. As a premise, the evidence shows that Parents, advocates, educators, therapists, and the Student all worked with dedication and expended thousands of hours collectively to enable the Student to make academic progress. Neither Party painted a picture of a team of professionals and parents who held back efforts. Quite the contrary. The testimony –

especially of the Student’s special education teachers, speech and language therapist, and the parent – reveal a continuous, relentless effort to find new ways, new approaches and strategies to ensure
academic success or a degree of it. The Parents’, especially	and XX advocate’s active,


participation at each meeting, and efforts outside of the meetings highlight both the dedication and the

struggle of the Student and the family. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] herself testified that “the [LEA] is not the big, bad bear.” XX stated that meetings use to be collaborative and that XX communicated with the
Student’s special education teacher – [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] – throughout the three years of [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] also outside of IEP meetings. The Parties’ relationship deteriorated in time because of disagreements
regarding the appropriateness of the Student’s IEP and eventually the placement, but testified credibly that they continue to have a transparent relationship.
The IEP process for the 2024-2025 and 2025-2026 school year is not complete. Counsel for the LEA argues that this proceeding cannot address the IEP that has not been completed yet, as claims would not be ripe and this Hearing Officer agrees. The Team has not been able to finish the IEP, but not for lack of trying. The Parent requested IEEs, the LEA promptly approved the requests and the Team reconvened timely to review the evaluation reports, then met again on 5/5/2025 to continue the review of the IEE and of the IEP, but was not able to complete the IEP review. An additional attempt was made at the 6/3/2025 meeting, but that meeting concluded with the Team yet being unable to complete the
IEP. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that while it was announced at the 6/3/2025 meeting that the school was
proposing private day placement and while placement was in part discussed (and [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] gave a
brief 10 minute presentation about the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]), technically the Team went only as far as some of the accommodations and goals in the IEP. The Parent filed a Request for Due Process Hearing on the
same day. More importantly, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that she met the Student and the Parent on January
28, 2025, and	testified that the contract with the	was ratified by ther


Parents on April 28, 2025, ahead of the 5/5/2025 IEP meeting. Although [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that despite having signed the contract she did not withdraw the Student, the contract on its face states that the Student’s enrollment is for the 2025-2026 school year, so there would have been so reason to disenroll the Student from the current school year. Counsel for the LEA argues that this “broke down” the IEP development process and constitutes noncooperation on the part of the Parent. This Hearing Officer agrees, because this somewhat took away the incentive of the Parents to fully cooperate with the
Team in developing the IEP. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] in fact testified that no matter what happens the Student is
going to attend the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] XX testified “I had to take on […] a second mortgage so that I could […] worst case scenario, do this on my own if I have to.” It is this Hearing Officer’s opinion that
the Parents had predetermined that the Student would attend the	a private school,,

without affording the Team the opportunity to fully develop an IEP, much like the scenario in C.C. v. Fairfax County Bd. of Educ., 879 F.Supp.2d 512 (E.D. Va. 2012). While this Hearing Officer is very sympathetic to the Parents’ financial situation and understands the burden of paying for a private school, this is not their only option.
The Parents argue that the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] is the right school for the Student. Counsel for the
the LEA argues that a licensed and accredited private day school (namely the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]) would be the appropriate placement instead.
The Parents, among other things, are seeking reimbursement of the deposit already paid to the
and they are seeking prospective placement through the IEP of the Student atr

However, this is not a reimbursement case. In other words, the Student has not attended.

yet. More importantly, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has not completed the process of accreditation to be approved by the Virginia Department of Education as a licensed private school for students with
disabilities. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testimony was quite impactful. He explained the rigorous process of

accreditation and licensure. He testified that the Virginia Department of Education has done its due diligence to ensure that the school meets the requirements as far as staff, programs and IEPs. Also, the school district has contractual arrangements with the private schools that require them to have certified staff and implement school systems’ IEPs. Schools that are not approved through the VDOE process do not provide any such written guarantees. The contractual arrangement (or more specifically the lack
thereof) that the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has with its service providers is also quite unique. Outside service providers come into the building to provide services to students – occupational therapy, dyslexia therapists, ABA therapists, mental health therapists, listening therapists for auditory processing
disorders, and so forth, but the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] does not have a direct contractual relationship with the providers, so if a provider does not do a good job it is the Parent who will ultimately decide whether to
retain that provider, the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has no oversight of any sort over that provider.
In an attempt to diminish the value of the accreditation and VDOE licensure, Counsel for the

Parents asked questions regarding certain other private schools, like for example the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] that lost its license, essentially making the argument that licensure does not really give any quality guarantees. This Hearing Officer finds this argument to be flawed, it actually proves the opposite, that oversight of VDOE works, and when private schools fail to meet the standards, they will indeed lose
their license.	testified that the	is now a completely different school and hadl


to go through the entire licensure process again. There would not be oversight of any sort on the
.

recognizes the importance of accreditation and licensure; it has started the

process of accreditation, but [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] could not say when the process would be completed, nor could
Their testimony about the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was very extensive. It sounds like a great private school, as described in the Finding of Facts, with a lot of flexibility, and in expansion, but not

necessarily an appropriate placement for the Student, at least at this time. They described a “different” type of school, where for example students are cohorted based on their functional level, rather than age.
There were some inconsistencies though in the testimonies: while [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] stated that this would
happen “within reason” and the Student who is functioning at [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] level in reading would not be
grouped with	instead said the opposite and described a scenario where,


much younger students are grouped with older students and vice versa. Last year, she testified, they “had

a [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] who was taking algebra one.” This seems to be inconsistent with the Parents’ concern (and line of questioning during the hearing) that the Student during Encore at times was not with peers
of the same age at

Much testimony was given regarding safety of the Student in a private day school. In September

2023, another student threw an object that struck the Student. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that she immediately separated the two, assisted the Student, contacted the Parents, and eventually the other student was removed from the class as he was not properly placed. Concerns regarding private day placements were
raised by [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] at the 9/23/2024 meeting as well as by other participants, given that the Student
does not have any behavioral issues. However, [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] also testified that there is a number of students that attend private day school settings; safety is not a major concern or an issue because the
schools have mechanisms in place to keep students safe.	is not immune from
incidents of behavior; [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that although they use de-escalation tactics and do not broadly use seclusion or restraint, they do on occasion.
currently has 26 confirmed students who will attend [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] in the
2025-2026 school year, but this is the first year that they will have students in	and no,


student has yet to graduate from the	y. They are in the process of building another

campus that will host the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.]. Construction is underway, but not quite complete. The testimony

given by	describe a beautiful school, where students move through the

grades with a certain degree of fluidity. Although the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] does use IEPs, they will still implement the goals and will work with IEP teams. They use ISPs instead of IEPs, they don’t administer SOLs, but they use nationally normed academic achievement testing, twice a year with the Iowa form E, don’t provide student waivers and the testing is done over three days. It sounds like a good school, but
because of the lack of oversight from VDOE, and because there is not a history of a

program, the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] at this time does not appear to be an appropriate placement for the Student.
both testified that there are other private day schools that can and

should be considered.	being one of them. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] testified that the
is fully accredited and licensed. Several Students who required private day instructional services have been placed there. He personally visited the school at least twice this year. They can service students that primarily have academic deficits. They provide a level of specialized instruction services for students within a smaller classroom ratio, usually no more than 5 students. They are able to address the academic needs of students. When a student is placed there, they conduct their own assessments to engage where a student is functioning, to determine areas of strength and areas of focus; they use multi sensory approaches to address their academic needs in terms of scaffolding, differentiation of instruction; they use a number of evidence based practice strategies to support students
in their academic needs. For [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] students they have a focus on transitional services and post transitional services: they are focused on career and technical education programs with partnerships with
and with	. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] has the
programming necessary to meet the Student’s needs. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] added that they have the ability to self-pace and structure according to the student’s needs. It is highly individualized, while also building

transition opportunities. They have science lab, culinary art lab, several electives. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] was
described as an alternative to	although not as good as	for the Student. The Paren testified,


that she had already contacted the [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.], and that they had rejected the Student. However, her testimony was not persuasive. She could not recall the details of what was shared with the school or
with whom she spoke. [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] confirmed that when she contacted the school, they stated that they have availability. It seems logical to submit an application.
Evidence showed that efforts to complete the IEP process stalled and broke down in 2025. It is time to resume those efforts and complete the process and place the student in an accredited and licensed private day school consistent with this Hearing Officer’s Order.
For the reasons stated above, I find that the Parents are the prevailing party on Issue B(6) in that the LEA failed to provide ESY services outlined in the IEP from 8/9/2024 to present; and that the LEA is the prevailing party on all other issues. However, based on the evidence presented at the hearing, other directives are being given the Parties as follows.


ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby ordered that:

1. A Functional Vision Assessment in the school setting be conducted by a teacher of the visually impaired to determine if the Student is able to visually access the curriculum.

2. The Parties are ordered to take such reasonable action as is necessary to effectuate such Functional Vision Assessment forthwith including cooperation, signing releases, completion of forms, etc.

3. If the functional vision assessment concludes that the Student’s ability to visually access the curriculum is impaired, and the Student’s needs cannot be met through accommodations, then vision therapy shall be included in the Student’s IEP as a related service.

4. Any Party's unreasonable failure to effectuate the creation of such functional vision assessment in the school setting or cooperate with the evaluator may be deemed a lack of cooperation inconsistent with IDEA.

5. The IEP Team is ordered to convene a meeting forthwith to resume the IEP development process, including the consideration of incorporating interventions and related services consistent with [image: This is a black rectangular box placed over PII (personally identifiable information) to protect the confidentiality of the child/student.] recommendations outlined in the section titled “Recommendations” pages 8, 9, and 10 of the Auditory Processing Independent Educational Evaluation dated 01/17/2025.
6. The LEA’s request for private day placement is hereby granted. The Parents and the LEA shall collaborate and make application forthwith to the		, and one additional private school of their choice selected by the Parents from the list of the Directory for Virginia Licensed Private Schools for Students with Disability (the Directory) maintained by the Virginia Department of Education, and provide all documentation, releases, etc. requested by the	, and the additional private school selected by the Parents from the Directory. The LEA shall facilitate communication with such private schools and arrangements for the Parents to visit each facility. Transportation shall be provided to the Parents at the LEA’s expense to visit each facility. Once the Student is accepted in one of the private day schools above selected, transportation shall be provided to the Student at the LEA’s expense.

7. The Parents’ request for compensatory ESY services is hereby granted. The LEA shall either provide 180 hours of ESY services in reading and math combined, to be delivered in the course of 36 weeks starting within three weeks of entry of this order, or pay the sum of
directly to the Parents, at the Parent’s option. Should the Parents opt for the payment of	directly to them, such payment shall be made within three weeks of the Parents communication of their choice to the LEA.

8. Failure of any Party to participate reasonably in subsequent IEP meetings in good faith may be reviewed, by a subsequent Due Process request (by a Parent or LEA) as lack of cooperation inconsistent with IDEA goals.
SO ORDERED.	Tiziana Ventimiglia

DATED: August 17, 2025
HEARING OFFICER
Tiziana Ventimiglia, Esq Ventimiglia Law, PLLC
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	Parents
	

	
	

	Liz Fuller, Esq.
Liberty and Freedom Legal Group
300 E. 95th St. Suite #130, New York, NY 10128 Liz@pabilaw.org
Counsel for Parents/Student

Amy Wall
Quiver Advocacy, LLC quiveradvocacy@gmail.com Advocate for Parents/Student
	John Cafferky, Esq. Blankingship & Keith, PC
4020 University Drive, Suite 300
Fairfax, VA 22030 jcafferky@bklawva.com
Counsel for	Public
Schools



cc Hallie Bereny, Coordinator of Due Process Services Office of Dispute Resolution and Administrative Services Division of Special Education and Student Services Virginia Department of Education hallie.bereny@doe.virginia.gov

Reggie Frazier, Esq., Case Evaluator pinetta146@gmail.com

 APPENDIX A – PERSONALLY IDENTIFIABLE INFORMATION

Case No. 25-165

	Student’s Name
	
	J
	

	Date of Birth
	
	
	

	Student’s I.D. Number
	
	
	

	Attending School
	
	
	

	Recommended School
	N/A

	Parent / Legal Guardian
	
	
	

	Parent’s Counsel / Advocate
	Liz Fuller, Esq. / Amy Wall

	Lea’s Representative / Director of Programs and Development for
	
	
	

	LEA’s Counsel
	John Cafferky, Esq.

	Witness: School Psychologist,
	
	
	
	
	

	Witness: Associate professor at XXXX XXXX University in the Department of Psychology
	
	
	

	
	

	Witness: Former Special Education Department Chair,	Current Dean of
	
	
	

	
	

	Students,
	
	
	

	Witness: Optometrist
	
	
	

	Witness: Audiologist
	
	
	

	Witness: Supervisor of Specialized Instruction
	
	J
	

	
	

	Witness: Supervisor
	
	
	

	Witness: Director of Special Education and Intervention Services at
	
	
	

	
	

	
	
	
	

	Witness: Director/
	
	
	
	
	

	Witness: Special Education Teacher and Case Manager
	
	
	

	
	

	Witness: Special Education Teacher
	
	
	

	Witness: Parent
	
	
	

	Witness: Occupational Therapist,
	
	
	
	
	

	Witness: Assistant Director,
	
	Special
	
	
	

	Education Department Procedural Support
	

	Witness: Special Education Teacher
	
	
	

	Witness: Special Education Teacher
	
	
	

	Witness: Teacher of the Visually Impaired
	
	
	



	Witness: Speech-Language Pathologist,
	J

	Hearing Officer
	Tiziana Ventimiglia, Esq.

	VDOE Case Evaluator
	Reggie Frazier, Esq.



APPENDIX B – LIST OF EXHIBITS CITED

v.
Case No. 25-165

	List of Exhibits Admitted into the Record

	Hearing Officer’s Exhibits

	HO-1
	Notice of Due Process Complaint

	HO-2
	Letter of Appointment of Hearing Officer

	HO-3
	Introduction Letter to the Parties

	HO-4
	Subpoena Duces Tecum dated June 11, 2025

	HO-5
	LEA’s Response to the Complaint

	HO-6
	1st PHC Summary and Order

	HO-7
	LEA’s Motion to Quash Subpoena

	HO-8
	2nd PHC Summary and Order

	HO-9
	Subpoena Duces Tecum dated June 27, 2025

	
	

	Joint Exhibits

	n/a
	

	
	

	Parent’s Exhibits

	PE-01
	PRIVATE EVALUATION:
	
	PHD, XXXXXX

	
	XXXXXXXXXX

	PE-02
	2023 OCTOBER REFERRAL FOR EVALUATION

	PE-03
	2023 OCTOBER ELIGIBILITY DOCUMENTS

	PE-04
	2023 TEACHER ED REPORTS

	PE-05
	2024 JANUARY REFERRAL FOR EVALUATION/PRIOR WRITTEN NOTICE

	PE-06
	2024
	
	PSYCHOLOGICAL EVALUATION

	PE-07
	2024
	
	SPEECH AND LANGUAGE EVALUATION

	PE-08
	2024 FEBRUARY ELIGIBILITY DOCUMENTS

	PE-09
	IEE WITH
	
	IN 2024

	PE-10
	2024 JULY ELIGIBILITY DOCUMENTS

	PE-11
	2025 AUDITORY PROCESSING IEE

	PE-12
	2025 FUNCTIONAL VISION IEE

	PE-14
	2025 OCCUPATIONAL THERAPY IEE

	PE-15
	2022 JUNE IEP AMENDMENT

	PE-16
	2022 DECEMBER ANNUAL IEP

	PE-17
	2023 SEPTEMBER IEP AMENDMENT

	PE-18
	2024 JANUARY ANNUAL IEP/MEETING NOTICE

	PE-19
	2024 APRIL IEP AMENDMENT

	PE-20
	2024 MAY IEP AMENDMENT

	PE-22/1-44
	2024 SEPTEMBER ANNUAL IEP

	PE-23
	2025 APRIL IEE REVIEW MEETING PRIOR WRITTEN NOTICE

	PE-24
	2025 MAY IEE REVIEW/IEP MEETING NOTICE/PRIOR WRITTEN NOTICE



	PE-25
	JUNE ANNUAL DRAFT IEP/MEETING NOTICE/PRIOR WRITTEN NOTICE

	PE-27
	2023-2024 PROGRESS REPORTS

	PE-28
	2024-2025 PROGRESS REPORTS

	PE-29
	2023-2025 AIMSWEB READING –
	
	

	PE-30
	2023-2025 HMH READING DATA

	PE-31
	2023-2025 MOBY MAX DATA

	PE-32
	2023-2025 READ WORKS DATA

	PE-33
	2023-2025 LEXIA READING DATA

	PE-40
	2023-2025 VGA/SOL DATA

	PE-45/1-4
	EMAIL CORRESPONDENCE

	PE-45/25
	EMAIL CORRESPONDENCE

	PE-45/27- 30
	EMAIL CORRESPONDENCE

	PE-45/408
	EMAIL CORRESPONDENCE

	PE-45/499
	EMAIL CORRESPONDENCE

	PE-47
	10 DAY NOTICE

	PE-48
	
	
	ENROLLMENT AGREEMENT

	PE-51
	VIRGINIA LITERACY ACT UPDATES 2024

	PE-53
	2021 PSYCHOLOGICAL EVALUATION

	PE-54A
	
	
	

	PE-54B
	
	
	

	PE-54C
	
	
	

	PE-54D
	
	
	

	PE-54E
	
	
	

	PE-55
	
	
	

	AUDIO 1
	CLIP – IEP MEETING 9/3/2024

	AUDIO 2
	CLIP – IEP MEETING 9/3/2024

	AUDIO 3
	CLIP – IEP MEETING 9/3/2024

	AUDIO 4
	CLIP – IEP MEETING 6/3/2025

	AUDIO 5
	CLIP – IEP MEETING 9/3/2024

	
	

	LEA’s Exhibits

	SD-08
	IEP At A Glance,
	
	September 16, 2022

	SD-10
	IEP,
	
	December 13, 2022

	SD-11
	Calculator Accommodation Criteria Form,
	
	December 13, 2022

	SD-12
	IEP At A Glance,
	
	January 3, 2023

	SD-13
	IEP Progress Report,
	
	March 6 – June 5, 2023

	SD-16
	IEP – Amendment,
	
	, September 18, 2023

	SD-17
	Teacher Education Report,
	
	October2, 2023

	SD-18
	Eligibility Summary,
	
	October 3, 2023

	SD-20
	IEP Progress Report, November 7, 2023

	SD-21
	IEP At A Glance,
	
	November 28, 2023

	SD-23
	IEP,
	
	January 3, 2024

	SD-25
	Prior Notice,
	
	January 9, 2024

	SD-27
	IEP Progress Report
	,
	February 1 – April 16, 2024



	SD-29
	Speech and Language Evaluation Report,
	
	February 14, 2024

	SD-37
	IEP Progress Report,
	
	June 6, 2024 – June 12, 2025

	SD-44
	IEP,
	
	September 3, 2024

	SD-50
	Functional Vision Assessment,
	
	February 25, 2025

	SD-53
	Prior Notice,
	,
	May 5, 2025

	SD-58
	Excerpt from Directory of Virginia Private Schools for Students with Disabilities

	SD-59
	Excerpt from Regulations Governing the Operation of Private Schools for Students with Disabilities

	SD-60
	Declaration of
	
	

	SD-61
	
	
	School Board’s Brief in Opposition to Plaintiff’s Motion for Admission

	
	of Supplemental Evidence

	SD-62
	
	
	

	SD-64D
	
	
	

	SD-64E
	
	
	

	SD-64G
	
	
	

	SD-64H
	
	
	

	SD-64I
	
	
	

	SD-64J
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