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DECISION
I. 	Procedural History[footnoteRef:1]   [1:  Throughout the decision,  the Hearing Officer will use the following abbreviations: 
Transcript Day 1 (Tr. 1; Transcript Day 2 (Tr. 2), and so on for the 7-day hearing.
	Parents’ Exhibit					PE 
	Local Educational Agency Exhibit 	-		LEA Exh.
	Administrative Record		-		AR				
	] 


	On July 15, 17, and July 21 through 25, 2025, and August 6, 2025, the Hearing Officer held a due process hearing (DPH) on issues involving a due process complaint (DPC) filed on June 9, 2025.   

	The Hearing Officer held four prehearing conferences and incorporates here all orders issued during the proceedings as well as the entire administrative record, AR 1 through 33.

	During the course of the hearing, each party present an opening statement, presented witnesses on his/her/its behalf and cross-examined witnesses of the opposing party if desired.  The parties also presented their closing arguments by brief. [footnoteRef:2] The hearing office also admitted exhibits of both parties during the hearing. [2:  The Hearing Officer admitted ] 


	
II. 	ISSUES  

	After discussions about the issues with the parties and affording the attorney for the parent opportunities to clarify the issues, the Hearing Officer determined the issues set forth below are before hear for adjudication.  

A. 	SCHOOL YEAR 2023-2024

[bookmark: _Hlk203215306]	1. 	Did the LEA violate procedural requirements of the IDEA?  Particularly, 

(a) 	Did the LEA fail to provide Student with mandated IEP Meeting and Evaluation Notices, Prior Written Notices (PWN)? 

(b). 	Did the LEA fail to provide Student proper IEP and eligibility meeting notices? 

(c). 	Did the LEA fail to acknowledge and listen to Parent during eligibility  and IEP meetings?

(d). 	Did the LEA fail to provide appropriate PWNs for each change or refusal or change proposed?

(e). 	Did the LEA include appropriate present levels of performance in Student’s IEPs?

(f). 	Did the LEA fail to identify Student’s needs in the IEPs?

(g). 	Did the LEA fail to include in the IEPs goals to match each of Student’s needs that are objectively written with a baseline of performance  (objective means of measuring progress on a regular basis)? 

(h). 	Did the LEA fail to identify Student’s health plan/medical needs?

(i). 	Did the LEA fail to identify in the IEP(s) the Early Childhood Special Education services to be provided to Student and or the location, frequency, and/or duration of those services?  In the June 5, 2024 IEP, did the Student’s IEP provide for “pull in” services (social skills/behavior management skills) when the LEA should have provided for “pull out” services.[footnoteRef:3] [3:  During the PHC, Parent’s attorney eliminated number 10 on page 3 of the DPC as an issue.  Parent’s attorney indicated that #10 is really included in number 9 for school year 2023-2024.  ] 


(j). 	Did the LEA fail to have in attendance, at the one eligibility meeting held during the 2023-24 school year, those required to attend?  

(k). 	Did the LEA fail to some extent to follow proper procedures in developing each of Student’s IEPs (for example, did the LEA (i) fail to document things in PWN, (ii) delay  evaluations, (iii) fail to allow for meaningful participation by the parent, etc.)? 

(l) 	Did the LEA fail to complete the Student’s evaluations by the deadline? 

	2. 	Did the LEA violate substantive requirements of the IDEA?  Particularly, 
were Student’s 2023-24 IEPs inappropriate for the following reasons:  

(a) 	Student’s disability and unique needs  from that disability are not identified in the IEP(s) 

(b) 	Evaluation(s) conducted were not standardized as they were conducted by Zoom; 

(c) 	The LEA allowed joint completion of teacher rating scales, invalidating standardized protocols;

(d)  	IEP(s) failed to indicate who is providing the services and if those individuals were adequately trained to provide those services and where the services would be provided

(e) 	IEP failed to reflect meaningful progress nor does the level of progress correctly reflect the student’s potential

(f) 	IEP failed to provide accommodations (specifically, no consistent 1 on 1 aide; Student’s 1 on 1 aide was servicing not just Student, but other students as well; no appropriate sensory accommodations?

3.	Under 20 U.S.C. § 1415(f)(3)(E), if LEA violated procedure, did any procedural violations impede the Student’s right to a FAPE; significantly impede Parent’s opportunity to participate in the decision-making process regarding the provision of a FAPE to Student; or cause a deprivation of educational benefits?

4. 	During the 2023-24 school year was the student denied a FAPE?

5. 	If the LEA denied Student a FAPE during the 2023-24 school year, is the student due compensatory education for the 2023-24 school year?

6. 	Is the parent estopped from arguing that eligibility determinations and IEPs that Parent agreed with are now improper or insufficient under IDEA?  

B. 	SCHOOL YEAR 2024-2025

1. 	Did the LEA violate procedural requirements of the IDEA?  Particularly, 

(a) 	Did the LEA fail to provide Student with mandated IEP Meeting and Evaluation Notices, and PWNs?

(b)	Did the LEA fail to provide Student proper IEP and eligibility meeting notices?
(c)	Did the LEA fail to acknowledge and listen to Parent during eligibility  and IEP meetings?

(d) 	Did the LEA fail to provide appropriate PWNs for each change or refusal or change proposed?

(e)	Did the LEA include appropriate present levels of performance on Student’s IEPs?

(f) 	Did the LEA fail to identify Student’s needs in the IEP?

(g)  	Did the LEA fail to include in the IEPs goals to match each of Student’s needs that are objectively written with a baseline of performance  (objective means of measuring progress on a regular basis)? 

(h) 	Did the LEA fail to identify Student’s health plan/medical needs?

(i) 	Did the LEA fail to identify in the IEP(s) the services to be provided to Student and or the location, frequency, and/or duration of those services? [footnoteRef:4]   [4:  During the PHC, Parent’s attorney eliminated number 10 on page 3 of the DPC as an issue.  Parent’s attorney indicated that #10 is really included in number 9 for school year 2024-25.  ] 


(j) 	Did the LEA fail to follow proper procedures to some degree in developing each of Student’s IEPs (for example, did the LEA (i) fail to document things in PWN, (ii) delay evaluations, (iii) fail to allow for meaningful participation by the parent, (iv) deny homebased services, etc.)? 

(k)	Did the LEA make critical decisions outside the IEP meeting?  Specifically, denial of homebased services, deciding to provide virtual homebound services, making placement decisions, deciding to not follow recommendations of Student’s medical providers.

(l)	Did the LEA fail to complete the evaluations by the deadline?

(m) 	Did the LEA exclude Student from VALs testing and Xxxxxxxxxxxxx Readiness Program?  If so, did LEA wrongly exclude Student from this testing and program?  Did any exclusion contribute to a flawed eligibility decision and the development of an inappropriate IEP?

2. 	Did the LEA violate substantive requirements of the IDEA because the student’s 2024-25 IEPs were inappropriate for the following reasons:  

(a ) 	Student’s disability and unique needs  from that disability are not identified in the IEP(s); 

(b ) 	Student hit her head during the psychological test.  Student was assessed and then testing was resumed; 

(c ) 	IEP failed to indicate who is providing the services and if those individuals were adequately trained to provide the services and where the services would be provided;

(d) 	IEPs fail to reflect meaningful progress nor does the level of progress correctly reflect the student’s potential;

(e ) 	IEP failed to provide accommodations (specifically, no consistent 1 on 1 aide; Student’s 1 on 1 aide servicing not just Student, but other students as well; no accommodations for standardize testing; failure to properly conduct FBA; failure to provide sensory accommodations, and lack of transition planning)?

3.	Did the LEA also violate substantive requirements of the IDEA because the LEA failed to develop, recommend, and implement an appropriate program, placement, and services.  Particularly, did the LEA:   

(a )	Refuse to recommend a small class size, reduced-day schedule, early intervention preschool, or homebased instruction;

(b ) 	Ignore recommendations for alternative placement and insist on attendance at Montclair despite documented trauma history; 

(c  ) 	Impose inappropriate interventions (forced social skills training) and fail to affirm Student’s neurotype;

(d ) 	Fail to identify needed environmental and sensory accommodations (e.g. temperature control, flexible seating, quiet spaces); 

(e ) 	Fail to adopt neurodiversity-affirming supports or implement professional and parent-recommended instructional strategies; 

(f )	Fail to document compensatory education time owed from homebound services unrendered in the IEP;

(g ) 	Permit Xxxxxxxxxxxxxxxxxxxxxxxto use her social work license to contradict medical recommendations from Student’s treating therapist without personally evaluating or observing Student.  Assuming so, did this action contribute to the IEP team’s decision to deny emergency homebound services?

4. 	During the 2024-25 school year, did the LEA violate substantive requirements of the IDEA by failing to provide special education transportation as a related service in accordance with Student’s IEP?

5. 	Did the LEA deny homebased services and fail to provide all homebound instruction and services recommended for the 2024-25 school year?

6.	Did the LEA fail to allow Student to participate in the September 2024 IEP meeting at the request of Parent?

7. 	During the 2024-25 school year, did the LEA permit Xxxxxxxxxxxxxxxxxxxxxxxto make unsupported clinical statements that were used to justify keeping Student in an environment that exacerbated autistic burnout?

8. 	Did Student show regression during the 2024-25 school year?  If so, and the LEA failed to recommend ESY has there been a denial of FAPE?

9.	Under 20 U.S.C. § 1415(f)(3)(E), if LEA violated procedure during the 2024-25 school year, did any procedural violations impede the Student’s right to a FAPE; significantly impede Parent’s opportunity to participate in the decision-making process regarding the provision of a FAPE to Student; or cause a deprivation of educational benefits?

10. 	During the 2024-25 school year was the student denied a FAPE?

11. 	If the LEA denied Student a FAPE during the 2024-25 school year, is the student due compensatory education?

12. 	Is the parent estopped from arguing that eligibility determinations and IEPs that Parent agreed with during the 2024-25 school year are now improper or insufficient under IDEA?  

13. 	If the LEA denied Student a FAPE during the 2024-25 school year, is Xxxxxxxxxxxxxxxx appropriate placement for Student along with transportation to and from Xxxxxxxxxxxxxxxx?  

14.	During the 2024-25 school year was Parent uncooperative regarding the 2024-25 IEP process and scheduling homebound education?  If so, are her claims and relief barred?

15. 	Is the claim for considering placing Student at Xxxxxxxxxxxxxxxx for the 2025-26 school year ripe?  

16.	Is the parent due tuition reimbursement?
 
III.	BURDEN OF PROOF

 	The United States Supreme Court held in Shaffer v. Weast, 546 U.S. 49, 126 S. Ct. 528, 163 L. Ed.2d 387 (2005), that the party seeking relief bears the burden of proof. Therefore, in this case the parent bears the burden of proof as she is challenging the LEA’s actions.

IV.	STATEMENT OF FACTS  

1. 	On May 11, 2023, Student was found eligible for special education and related services as a student with a disability in the category of developmental delay.  At the time Student was X years of age.  (PE 3/6;LEA Exh. 18).  The eligibility team selected the developmental delay worksheet due to the child’s age because of the child’s lack of formal schooling.  While some symptoms of Autism were reported, the psychologist suggested the eligibility team did not have sufficient data yet.  Parent agreed with the category of developmental delay.  The eligibility team determined Student’s deficits were in social/emotional (pragmatic language).  (LEA Exh. 11/2-3, 7; LEA Exh. 13/2; Tr.1/252-253).
 
2.	Data considered by the eligibility team to determine Student’s eligibility included several reports from evaluations.  One considered was the psychological evaluation report.  A school psychologist conducted the evaluation on March 3, 2023.  The observation portion of the evaluation was done virtually.  The school psychologist issued her report on March 24, 2023.  (LEA Exh. 7).

3. 	The LEA issued a Prior Written Notice (PWN) regarding finding Student eligible for special education services under the category developmental Delay.  (LEA Exh. 12). 

4. 	An IEP team met on June 1, 2023, to develop Student’s IEP.  The Parents participated in this meeting.  In addition, the Educational Diagnostician (a special education teacher), the speech language pathologist, and Child Find Administrator participated in the meeting.  Parent consented to the implementation of the June 1, 2023 IEP.   (PE 3/5-21;LEA Exh. 13).

5. 	The IEP noted that Student’s deficits were social/emotional (pragmatic language).  The IEP provided 5 goals in the area of social skills. (LEA Exh. 13/2, 6-10).  

6.	The IEP’s Present Levels of Academic Achievement and Functional Performance (PLOP) noted, among other things, Student’s deficits in social/emotional (pragmatic language).  The PLOP also provided relevant background information such as family history of Autism, Student attending a Xxxxxxxxxxx and having difficulty engaging with her peers there.  The PLOP also noted that Student’s pragmatic language deficit will interfere with Student’s ability to participate and engage with her peers, follow routine classroom activities, and generalize newly learned concepts secondary to emotional regulation. (LEA Exh. 13/4-5).

7. 	The service provided for in the IEP was Early Resource Special Education for 75 minutes a week in the general educational setting from June 8, 2023, to May 30, 2024.  The service grid noted that services would be delivered on school days as indicated by the LEA’s school calendar, excluding days the school was not open.  Further, the service grid  indicated that Student did not qualify for extended school year (ESY) services.  This meant that services would not be provided over the summer.  (LEA Exh. 13/15; Tr. 6/93-95). Parent agreed to the implementation of the June 1, 2023 IEP.  (PE 3/21;LEA Exh. 13/17).

8.	Child Find Administrator testified that she believed the June 1, 2023 IEP, to include the goals, were appropriate.  Per her testimony, based on the information the IEP team had and adhering to the least restrictive environment (LRE), the IEP was appropriate. Further, the goals addressed Student’s delay in the social emotional area.  (Tr.1/262-263). 

9.	The Hearing Officer observed the demeanor of Child Find Administrator and have considered her credentials.  Child Find Administrator has worked as an early childhood special education teacher.  She holds a license or certificate for early childhood preschool teacher.  In addition, Child Find Administrator participated in the IEP meeting. (Tr.1/255-256).   The Hearing Officer finds Child Find Administrator credible.  

10.	While the PWN for the IEP indicated Student would be receiving 60 minutes of service per week, the teacher implementing the services followed the service grid.  Thus, Student received early resource special education for 75 minutes a week.  (Tr. 6/102; Tr.8/21).  

11.	The PWN for the June 1, 2023 IEP indicated that a teacher could not be provided currently.  But as soon as the provider is available, Parent will be notified.  Any time owed would be tracked.  (LEA Exh. 13/18).

12. 	Even though the service grid noted that services would begin on June 8, 2023, that date was practically the end of the school year.  Student’s services were to start at the beginning of the upcoming 2023-24 school year.  (Tr. 6/94).

13. 	The 2023-24 School year started around August 18, 2023.   LEA Xxxxxxxxxxx Teacher started providing serves for Student around the middle of September 2023.  (Tr.8/16). Attempts had been made to schedule services prior to that date, but Parent and Xxxxxxxxxxx Teacher had scheduling conflicts.  Parent and LEA Xxxxxxxxxxx Teacher agreed to meet around mid-September.  Initially, the services were provided at Parent’s house.  But because several of the goals entailed Student engaging with her peers, Parent and LEA Xxxxxxxxxxx Teacher agreed that LEA Xxxxxxxxxxx Teacher would provide the services at LEA Pre-School.  (Tr. 4/255-256;Tr.8/18-20).  	

14. 	LEA Xxxxxxxxxxx Teacher made up any services that were missed.  For example on some days, LEA Xxxxxxxxxxx Teacher would extend the minutes she worked with Student to make up for missed minutes during the first few weeks of school.  The teacher provided the services until the end of the school year.  Data logs were kept confirming services provided.  (Tr. 8/39-40, 60). 
LEA Xxxxxxxxxxx teacher initially worked with Student on social skills one-on-one.  Then student was integrated to a class with about 12 students.  After mid-year, LEA Xxxxxxxxxxx teacher took Student to the head start class with about 20 students in the class to see how Student would perform.  According to Xxxxxxxxxxx teacher, Student did well.  (Tr. 8/22-25).

15. 	According to LEA Xxxxxxxxxxx Teacher and progress reports she completed quarterly by the end of the 2023-24 school year, Student had mastered her five social skills goals. (LEA Exh. 16).  

Progress Reports:  Regarding goal one, the progress reports reflect that by the end of the first quarter, Student was showing sufficient progress.  By the end of the second and third quarters, Student’s social skill was emerging, and by the fourth quarter, student had mastered the goal.

	Regarding goal two, the progress reports reflect that by the end of the second quarter there was sufficient progress, by the end of the third quarter, Student’s social skill was emerging.  By the fourth quarter the progress report shows that Student had mastered the goal.

	Regarding goal three, the progress reports reflect that by the end of the first, second, third, and fourth quarters, Student’s progress was noted as sufficient, emerging skill, emerging skill, and mastered skill, respectively.  

Regarding goal four, the progress reports reflect that by the end of the first, second, third, and fourth quarters, Student’s progress was noted as insufficient, sufficient skill, emerging skill, and mastered skill, respectively.  

	Regarding goal five, the progress reports reflect that by the end of the first quarter, Student’s progress was insufficient.  By the end of the second and third quarters her skill was emerging, and by the end of the fourth quarter the Student had mastered the goal.

(LEA Exh. 16; Tr. 8/30-38).

16.	LEA Xxxxxxxxxxx teacher holds a provisional license from the Virginia Department of Education (VDOE) as an early childhood special education teacher.  She is going into her fourth year as an early childhood special education teacher.  (Tr.8/12-13, 50).  

17.	The Hearing Officer found LEA Xxxxxxxxxxx teacher a credible witness.   

18. 	In May, 2024, the LEA received a request for testing to determine if an evaluation would 
be done.  A meeting was held May 10, 2024, regarding the request and there was an occupational therapy evaluation conducted by OT1.  (Tr. 2/112; LEA Exh. 82/15-16).  No PWN was issued after the meeting.  

IEP Meetings held May 23 and June 5, 2025

19. 	In preparation for Student’s Xxxxxxxxxxxxx year, the IEP team met on May 23, 2024.  Participants were LEA Xxxxxxxxxxx Teacher, administrator, Assistant Principal, division counsel, Early Childhood Special Education coordinator, LEA Xxxxxxxxxxx Teacher, General Education teacher, Special Education Teacher, Parent’s Advocate, Parent’s Attorney, Parent, Private School teacher.  The purpose of the IEP meeting on May 23, 2024, was to prepare a transition IEP for Xxxxxxxxxxxxx IEP for Student.  (Tr.8/42).  Because the IEP could not be completed during that meeting, June 5, 2024, was set to finish the IEP.  

Those attending the June 5, 2024 meeting were LEA Xxxxxxxxxxx Teacher, administrator, Assistant Principal, division counsel, Early Childhood Special Education coordinator, LEA Xxxxxxxxxxx Teacher, General Education teacher, Special Education Teacher, Parent’s Advocate, Parent’s Attorney, Parent, Private School teacher, psychologist, speech-language pathologist, OT1, special education coordinator, special education coordinator. 

(LEA Exh. 18; Tr. 2/165). 

20. 	The June 5, 2024 IEP contained two goals on social skills and two on behavior.  The IEP contained 12 accommodations to include a 1 on 1 aide for support, access to noise canceling headphones, access to sensory items (fidgets, etc.), movement/sensory breaks, notice prior to transitions, etc.  The service grid identified the following services:  

Service			Frequency	Instructional Setting		Duration
Early Childhood 
Special Education (SE)	75 minutes 	General Education (GE)	6/6/2024 - 6/30/2024 

Social Skills 			90 minutes	SE				7/1/2024 – 6/22/2025
Instruction

Behavior Management 	150 minutes	SE				7/1/2024 – 5/22/2025 
Instruction

Social Skills 			150 minutes	GE				7/1/2024 – 5/22/2025 
Instruction

Occupational therapy		30 minutes 	GE				7/1/2024 – 5/22/2025 

(LEA Exh. 18/23). 

21. 	During the IEP meeting on June 5, 2024, the team agreed that Student would receive a total of 150 minutes of social skills instruction in the special education setting and 90 minutes of social skills instruction in the general education setting.   The drafted service grid mistakenly flipped the amount of time in GE and SE for social skills’ instruction.  (PE 33, audio recording of June 5, 2024 IEP meeting; LEA Exh. 18/24).

22. 	The PLOP on the June 5, 2024 IEP provides background information, results of assessments, observation data, current assessment results, progress reports from Student’s Xxxxxxxxxxx teacher for the 2023-24 school on her goals, summary of Student’s occupation therapy (OT) evaluation, information on Student’s deficits, and recommendations.  (LEA 18/6-12).

23. 	The placement page of the IEP noted that for the 2024-25 school year, Student would be in a general education setting and receiving special education services.  Some would be pull out and others push in.  (LEA Exh. 18/24).

24. 	Parent agreed to the implementation of the June 5, 2024 IEP.  (LEA Exh. 18/25).

25.   	LEA Xxxxxxxxxxx Teacher participated in the meetings on May 23 and June 5, 2024.  She also helped draft the IEP.  Per her testimony, the placement was appropriate.  In addition the two social goals and two behavior goals were appropriate.  They addressed Student’s deficit in social skills and her need to attend and finish a task.  Lea Xxxxxxxxxxx Teacher recommended the IEP.  (Tr. 8/42-47).
	
The Hearing Officer finds LEA Xxxxxxxxxxx teacher a credible witness.   

26. 	Assistant Principal participated in the IEP meetings held on May 23 and June 5, 2024.  Assistant Principal holds certification and endorsement for school leadership.  She went to school for special education and holds a master’s degree in children who access the general education curriculum.  She has been the assistant principal at LEA Xxxxxxxxxxx for three years.  Assistant Principal saw Student arrive at the building a few times.  Assistant Principal also observed Student in the class room a few times.  (Tr.2/143-150; LEA Exh. 90L).

	Assistant Principal believed the IEP as agreed to was appropriate.  (Tr.2/171-172).

	The Hearing Officer finds Assistant Principal credible.  

27. 	Private Xxxxxxxxxxx teacher holds an associate degree in early childhood education.  She does not hold a professional license in special education or occupational therapy.  She has no credentials for either.  She was Student’s private Xxxxxxxxxxx teacher during the 2023-24 school year.  (Tr. 1/57, 126, 141-142).****

Private Xxxxxxxxxxx Teacher attended the May 23 and June5, 2024 IEP meetings.  (PE 7/1; Tr.1/81).  She did not believe that the 30 minutes of OT services once a month proposed on the IEP was an adequate amount because Student needed time to connect with the OT provider and 30 minutes once a month was not adequate.  (Tr.1/86).

	Per Private Xxxxxxxxxxx Teacher’s testimony the third goal on the IEP about behavior was not developmentally appropriate.   Additionally, she did not believe the fourth behavioral goal was appropriate.  Director stated that doing a  non-preferred task does not ensure a child is successfully learning.  (Tr.1/ 90-93) 

Per Director’s testimony she voiced concerns about proposing that Student spend a full day in Xxxxxxxxxxxxx for the upcoming school year.   Per Director’s testimony, Student had not been able to make it through a 3 or 2 hour a day at the private Xxxxxxxxxxx program for the entire year.  Director voiced that Student would  not be able to attend a full day of Xxxxxxxxxxxxx for the full year.  She cautioned the IEP team about the Student experiencing “autistic burnout” as a symptom of her autism.  Per her testimony, she found the IEP insufficient to meet Student’s needs.  (Tr.1/99-101, 106-107).

The Hearing Officer was not persuaded by Private Xxxxxxxxxxx teacher.  She seemed coached and does not hold a special education license.  

28. 	During the IEP meeting held on June 5, 2024, discussions ensued about evaluations/referrals and whether to obtain them over the summer or wait until the new school year begins.  The team talked about, among other matters, the effects of conducting evaluations, particularly the psychological evaluation, over the summer months.  Psychologist noted that it was not best practice to evaluate a child over the summer when there is no opportunity to observe the child in a class or the school setting.  A discussion ensued.  Parent initially stated that she did not desire to wait for the evaluations to be conducted.  LEA’s counsel asked if Parent desired to speak to  her attorney in private and then let the LEA know if she desired to proceed or wait until the beginning of the school year.  Parent indicated that she would speak with her attorney.  Parent’s attorney was also present during the June 5, 2024 IEP meeting.  In addition, Parent agreed to set aside the request for referral.  (PE 33, audio recording of June 5, 2024 IEP meeting; Tr. 2/161).  ****   Thereafter, the evidence shows that by email with date June 17, 2024, LEA’s attorney asked Parent’s attorney if Parent wanted to move forward with the evaluations.  By email of the same date, Parent’s attorney responded “the Parent is ok with conducting the evaluations in the beginning of the year as long as we don’t drag out the timeline for them to begin.”  (LEA Exh. 82/52). Then on August 20, 2024, Parent sent an email asking when the evaluations could begin.  (LEA Exh.  82/26-27).****Parent contends she did not request an extension of the time line. (Tr.5/214).  

29. 	An addendum was issued to the PWN issued as a result of the May 23 and June 5, 2024 IEP meetings.  The addendum reflected Parent’s agreement to table the request for evaluations of Student until the beginning of the 2024-25 school year.  (LEA Exh. 19; Tr. 2/169-170).  

August 15, 2024 Amendment to IEP and Referral Meeting

30.	An amendment to the June 5, 2024 IEP was developed on August 15, 2024, without a meeting to add transportation as a related service.  The purpose of the amendment was to support Student’s independent transition to school and address Student’s social – emotional needs because in Xxxxxxxxxxx it had been noted that Student was having difficulty separating from her mother to go into the classroom.  There were no other changes to the June 5, 2024 IEP.   (LEA Exh. 22). ****

31.	On August 16, 2024, Parent consented to the transportation and consented to the amended IEP.  16, 2024.  (PE 9;  LEA Exhs. 22 and 23).   ****

32. 	Student started her Xxxxxxxxxxxxx year at Xxxxxxxxxxx School on or about August 19, 2024.  (Tr.5/ 79).  

33. 	A meeting occurred on September 18, 2024, to (i) review the referral for special education and related services under a different category as Student had a medical diagnosis of Autism, (ii) review existing data, (iii) determine the need for additional data, and (iii) determine the need for a functional behavior assessment (FBA).   The team determined additional data was required.  The team proposed several assessments: educational, psychological, speech/language, hearing screening, vision screening, functional vision, observation, and a Functional Behavior Assessment (FBA).  On September 27, 2024, parent gave consent for those assessments to be completed.   (LEA Exh.  1/22; and Exhs. 34-36). **** 

34. 	Following the September 18, 2024, meeting, an IEP meeting occurred  on October 4, 2024 where the team developed an amended IEP.

October 4, 2024 IEP 

35. 	Student’s IEP developed on June 5, 2024, called for the IEP team to meet about 6 weeks after Student’s Xxxxxxxxxxxxx year started to discuss Student’s progress and determine if any changes needed to be made to the IEP.  (LEA Exh. 18/12; PE 33 audio recording of May/June 2024 IEP meeting).  An IEP meeting occurred on October 4, 2024, to consider any updated information about Student and to amend Student’s IEP, as needed. 

	Those attending the October 4, 2024 IEP meeting were the following:  
Administrator/Principal; 
SE Teacher 1;
GE Teacher 1;
Occupational Therapist 2;
[bookmark: _Hlk206497067]Special Education Supervisor, Specialized Instruction 
SE Supervisor;
Parent;
Parent’s Advocate;
Parent’s Attorney;
Assistant Division Counsel for LEA

(LEA Exh. 39/2).

 	During the October 4, 2024 meeting, the team developed an IEP (October 4, 2024 IEP). (LEA Exh. 39).

	The IEP identified 5 annual measurable goals.  Three addressed social skills and 2 were behavioral goals.  Specifically those goals outlined in the IEP are the following: 

Goal 1: Social skills

Given no more than 2 prompts, Student will initiate play with at least 1 peer and remain engaged in the play scenario for a minimum of 5 minutes with success on 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 2: Social skills

Given modeling/role playing Student will select pre-taught coping strategies (take a deep breath, counting to 10, utilizing the calming corner, using sensory items, etc.) when presented with a task or activity that is nonpreferred (writing, classroom discussions, cutting, change in schedule, etc.) with success 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 3: Behavioral

Given structured academic activities/lessons (large and small group) Student will attend (sit, orient towards the speaker, participate, etc.) for the duration of the activity/lesson with no more than 2 adult prompts with success on 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 4: Behavioral

Given a non-preferred task (writing, class discussions, cutting, independent work etc.) Student will complete the task within the allotted time with no more than 2 adult prompts with success on 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 5: Social skills

Given social scenarios, modeling and role-playing opportunities Student will identify feelings (happy, excited, sad, mad, frustrated, anxious, etc.) of herself, characters or others with  success 4 out of 5 opportunities by 05/22/2025

(LEA Exh. 39/20-23).

	Data showed that Student carried a medical diagnoses of autism at the time.  Data showed that Student’s deficits or functional needs were in social skills and behavior skills, to include deficits in pragmatic language and attending to a variety of tasks.  

Services provided in the October 4, 2024 IEP to address Student’s goals included social skills instruction in the special education setting for 265 minutes a week; behavior management for 200 minutes a week in the general education setting; and occupational therapy (OT) for 30 minutes a month in the general educational setting.   Student also was provided transportation to and from school.   (LEA Exh. 39/30). 

Regarding the transportation service, the IEP team had determined that transporting Student to school was an appropriate service, because the student Xxxxxxxxxxxxxer had been noted to have a problem separating from her mother to attend her private Xxxxxxxxxxx classes.  (LEA Exh. 22/16).  Transporting Student to school by bus would allow for a transition from home/mother to the school each day.  Hearing Officer notes that Parent did not necessary disagree with the related service.  but argues that the bus ride was too long and did not always arrive to pick up the student at the same time.  Hearing Officer addresses the transportation issue below.

The October 4, 2024 IEP provided considerable accommodations to support Student during the day to help Student have access to the curriculum or setting.  Student’s accommodations provided for in the IEP were the following:  

1:1 Adult support				Access to noise cancelling headphones	
access to sensory items			Access to snacks 	
check in/check out with preferred adult	choices between academic tasks
extended time					first/then language; simplified language 
mid-day check-in with preferred adult	movement/sensory breaks 
Notice prior to transition			proximity to staff during academic content
Use of visual aids 				use of zones of regulation
Visual schedule

Student’s 1:1 aide could implement many of the accommodations.  

(LEA Exh. 39/24-25).

The October 4, 2024 IEP noted that Student’s placement for the duration of the IEP was at the public day school.  In Student’s case that would be neighborhood school, Xxxxxxxxxxx School.  (LEA Exh. 39/31).  Parent had provided medical data from Student’s Pediatrician recommending a half day of Xxxxxxxxxxxxx.  

The IEP team proposed a modified day.  Specifically, Student was to be dismissed at 1:45 p.m. Parent gave partial consent to the IEP including the modified day sometime between December 27, 2024, and January 16, 2025.  Accordingly, the modified day could not be implemented. The school day ended at 3:30 p.m. Even though the modified day could not be implemented Parent was picking up student prior to the end of the school day, around 2:00 or 2:30 p.m.  (Tr. 4/279-283).   

36. 	SE Supervisor: 	The LEA’s Special Education Supervisor for Administration Support (SE Supervisor) became involved in Student’s case around late September 2024.  She attended the October 4, 2024 IEP meeting.       

 	SE Supervisor holds a master’s degree in special education and a graduate certificate in educational leadership.  She is certified to teach special education in grades K through 12.  SE Supervisor has taught as a special education teacher in the school district for about 9 years.  She worked as a teacher at the middle and high school levels.  She taught an autism program class for 3 years in middle school.  This class had about 8 students in it.  All of the students had an autism diagnosis and disability.  In that class SE Supervisor taught academic subjects, social skills, and behavior modification.  She supported the students in being included in the general education curriculum.   

SE Supervisor worked as a teacher assistant in Xxxxxxxxxxx school class rooms at a separate public school for students with emotional disabilities, on the autism spectrum, and with behaviors that required considerable support.  

(LEA Exh. 90 G; Tr. 6/153-156).

37.	The Hearing Officer qualified SE Supervisor as an expert in the field of special education.  (Tr. 6/156).

38. 	Since her involvement with Student, SE Supervisor has reviewed Student’s educational records, reports conducted by LEA and outside reports.  SE Supervisor also consulted with staff outside meetings regarding how Student was doing.  She has analyzed the data and provided guidance to LEA staff.   SE Supervisor participated in many meetings about Student during the 2024-25 school year, including IEP meetings, eligibility meetings, and a meeting regarding an FBA.  SE Supervisor also had an opportunity to see Student when she attended an IEP meeting.  SE Supervisor continues to be involved in the IEP process for Student.  (Tr. 6/157-158, 236).  She did visit Student’s class to get a feel for some of the things discussed and she spoke with Student’s teachers regularly.  (Tr. 3/250). 

Per SE Supervisor, the information gathered about Student is the type of information a special educator relies on to make educational recommendations.  (Tr. 6/157).

39. 	Per SE Supervisor’s testimony, goal 1 is a social skills goal and it supported Student engaging more directly with other students.     Further, regarding goal 2, the likes and dislikes are more extreme with a student with an autism diagnosis like Student.  For instance, Student did not like to write and transitions were difficult for her.  Goal 2  supports teaching Student the coping strategies to help her through those feelings.  Moreover, according to SE Supervisor’s testimony goal 3 is a behavior goal.   Per SE Supervisor, goal 3 was appropriate to have Student attend for the duration of the activity.  IEP team realized Student could be in a general education class the majority of the day.  Attending for the duration of the activity would allow Student to participate with her non-disabling peers and to have access to what other students have access to (the entire activity).  Regarding goal 4, SE Supervisor noted that the goal is monitoring how long of a break the Student may need between tasks. Taking the non-preferred tasks and giving Student support.  Also the goal allows Student to build independence.  Goal provides for Student to have a schedule as staying on schedule is a need for a student with autism.   Per SE Supervisor’s testimony, goal 5 was also appropriate.  She noted that it is important when working with a student that falls in the autism spectrum realm.  Further she noted that it is  important for Student to understand and identify the feelings that cause the behaviors to happen.  SE Supervisor also noted that data shows that Student has a lot of sensory needs whether it is the sensory input of a smell, temperature, or a smell which could cause feelings.  The proposed goal would help Student to identify when she has those feelings and how she can cope with them.  (Tr. 6/168-174). 

SE Supervisor opined that the placement was appropriate.  She noted that this was the case because from her discussions and a review of the data, Student had no academic deficits and Student was being successful in the general education setting.  Her needs could be met in the public day setting.  Student’s placement for the duration of the IEP was at the public day school, in the general education setting except for pull outs.  In Student’s case that would be Xxxxxxxxxxx School, her neighborhood school.  SE Supervisor opined that the October 4, 2024 IEP was appropriate.  (Tr. 6/183). ****

	The Hearing Officer found SE Supervisor credible. 

40.	SE Teacher 1:	Special Education Teacher 1 (SE Teacher 1) Holds a master’s degree in general education grades 1 – 6  and early child hood special education.  She has taught special education at Xxxxxxxxxxx School for 9 years. SE Teacher 1 holds endorsements in Virginia Early Childhood special education, Virginia Elementary Education Kindergarten to 6th grade,  and Virginia Education General Curriculum K-12.    (LEA Exh. 90M; Tr.3/15).

The Hearing Officer qualified SE Teacher 1 as an expert in the field of special education.

Per SE Teacher 1’s testimony she saw Student on a daily basis when she attended school. She provided push in and push out special education services.  

Per SE Teacher 1’s testimony, the goals developed for the October 4, 2024 IEP were appropriate.    Per her testimony, Goal 1 was still her social skills goal.  It was very similar to Student’s goal on Student’s June 4, 2024 IEP that focused on the student initiating play.  It was relevant for Student’s needs in social skills and pragmatic language.  Goal 2 was similar to the prior goal 2 on the June 5,2025 IEP, but the IEP team did amend some of the wording.  For instance, the IEP team removed the term frustrating and emphasized non-preferred tasks.  SE Teacher 1 testified that Goals 3 and 4 are similar to goals 3 and 4 in the June 4, 2024 IEP.  The October 4, 2024 IEP did add specifics as to what was considered non-preferred tasks.  The 5th goal was a new social skills goal.  The 5th goal related to the social skill of Student being able to identify her feeling and being able to deregulate as needed after identifying that feeling.   There was direct connection between goal and Student choosing a regulation strategy to enable Student to self-regulate.  Self-awareness of what was happening inside of her and choosing a strategy to self-regulate as needed. (Tr.7.96-99).

Per SE Teacher 1, the accommodations on the October 4, 2024 IEP were also appropriate. Accommodations included access to snacks for comfort and for snack breaks, mid-day check ins with a preferred adult, movement, and sensory breaks.  Per SE Teacher 1’s testimony, all the accommodations were related to Student’s goals.  (Tr. 7/99-100).

Per SE Teacher 1, the services set forth on the October 4, 2024 IEP were also appropriate.

	She explained.  Social skills instruction is divided into two sessions.  Student was pulled two times for social skills time in the special education setting.  She was pulled (i) for social skills group and (ii) for social stories. For the social story time, Student would read with an adult to read a social skill books such as “When I Feel Angry”   Would talk about if it happened in her classroom and how she would act.  The social stories time was for 90 minutes a week.  The only one in story time was an adult and Student.  Social Skills group, was using a curriculum with 4 or 5 other students.  Would talk about different triggers like when “I feel sad” and how to react.  The social skills group time was for 175 minutes a week.  Student had a total of 265 minutes of services a week in the special education setting which SE Teacher 1 believed was appropriate.

	The 265 minutes was an increase from the June 5, 2025 IEP by 25 minutes.  The IEP team determined the 265 minutes was appropriate.  There was an increase in 25 minutes of Student being in Special Education Setting.  There were concerns expressed during the IEP team meeting about the amount of time Student was in the general education setting.  SE Teacher believed more time was required for the instruction and for the student.  SE Teacher believed the increase in time in the special education setting from the prior IEP was appropriate.  Student liked going to the special education setting.  

(Tr. 7/100-105).

Per the testimony of the SE Teacher 1, Student’s placement noted on the October 4, 2024 IEP was also appropriate.  The IEP called for Student to attend the Public day school.  (LEA 39/31).  Per testimony of SE Teacher 1, being in the public day school was appropriate.  Public Day school setting with nondisabled students promotes higher level of achievement.  Student was able to be successful in the general education setting.  SE Teacher 1 testified that the student spending time in the general education setting was important and student was able to do so with her supports and accommodations. The teacher noted that deficits and challenging that she had were related to occurrences that could happen in the general education setting.  (play time, grasping and engaging in a full lesson and completing a tasks etc.)  It was important for Student to be in the general education setting and learn from her nondisabled peers.   SE Teacher 1 opined that Student could do the academic work in the general education setting.  (Tr.7/105-107).

41. 	Progress Report:  	SE Teacher 1 completed a progress report on Student that covered the first quarter of the 2024-25 school year.  In completing the progress report, SE Teacher 1 considered the data and progress shown.   

	Per testimony of SE Teacher 1, Student made progress in accomplishing the first goal addressing Student initiating play.   Student was playing and laughing with other students and engaging with other students with and without adult facilitation.  Student showed she did desire to play with other students.  Student was initiating play.  She was staying engaged in a play scenario of 7 minutes 3.3 out of 5 opportunities with adult support.

Regarding Student’s second goal, Student did advocate for herself by asking for breaks when confronted with an anxiety or non-preferred assignment.  She would ask for breaks to self-regulate and get back to the assigned task.  She was able to select the kind of break she desired; that is, snack break, drawing on whiteboard, sensory item, etc.  Progress report noted that Student was able to return to the assignment within 2 minutes  3.5 out of 5 opportunities.

	Regarding Student’s behavioral goal focusing on attending to a task for its duration, Student showed.  The progress report indicated that Student will attend for the duration of an activity or lesion with no more than 2 adult prompts 4.35 out of 5 opportunities.  

	Regarding Student’s progress on goal 4 addressing completing non-preferred, Student showed progress.  She was successful with completing a task within the allotted time with no more than 2 adult prompts 4 out of 5 opportunities.  

(LEA Exh. 46; Tr. 7/107-112).

42.	GE Teacher 1:	GE Teacher 1 testified that as Student’s general education teacher, she and Student’s special education teacher saw Student the most during the school day.  

	GE Teacher participated in all of Student’s IEP meetings.  At the IEP meeting held on October 4, 2024, she was the general education teacher participant.  GE Teacher 1 had opportunities to observe Student daily on the days Student attended as GE Teacher 1 was Student’s general education teacher.  GE Teacher 1 shared her observations and during the IEP meeting GE Teacher 1 contributed in discussions on goals and services.  

	GE Teacher 1 testified that the services provided in the special and general education settings were appropriate because from her conversations with SE Teacher 1, when working on Student’s social skills it was beneficial to work on them in a small group setting in the special education setting where there were fewer students and specific social skills could be worked on.  In addition it was appropriate for Student to be in the general education setting and the special education teacher to “push in” and assist Student as needed in her behavior goals.

	GE Teacher 1 testified that she believed the October 4, 2024 IEP was appropriate.  
(Tr.7/226-227).***

	The hearing Officer found GE Teacher 1 credible.

43.	Occupational Therapist 2/OT2: 	Occupational Therapist 2 qualified as an expert in occupational therapy.  She has provided occupational therapy in the school setting for over 14 years.  She provided Student with occupational therapist from the beginning of the 2024-25 school year.  As such, OT2 observed Student in different settings to include music class, lunch, the hallway, transitioning from one activity to the next (transitioning is in cross by fuller), and in the class.  OT2 did check in with Student’s teachers also to determine any needs of Student.  OT2 determined the sensory needs of Student and saw that her needs were met in the school setting.  OT2 determined that Student’s sensory needs did not impact her learning.  She was able to participate in tasks.  For example, if student needed a break, she had one.  In addition, tools were in place to meet Student’s sensory needs as required.   For instance, she could move, she had her sensory tools in her backpack that she could use if required.  She had noise cancelling head phones.  OT2 wrote the section of the IEP titled “Occupational Therapy.”  It was accurate.  Occupational Therapist 2 opined that the 30minutes a month of occupational therapy in the general educational setting was sufficient to meet Student’s needs related to her sensory system and monitoring Student.  (Tr.6/114-115, 124-127, 132; PE 35/1; LEA Exh. 39/8, 30

Considering her credentials, her direct work with the student since the beginning of the 2024-25 school year, the Hearing Officer found her credible.

	Personal care service were also provided on the IEP.  (LEA Exh. 39/29).

44.	Per Parent’s testimony, Student requires a small class size and more pull-out time to avoid sensory overload.  Student requires a consistent 1:1 aide and what the school has provided is inconsistent.  Per Parent’s testimony, the school day is too long and Student is exhausted when she attends a full day.  The bus ride is too long.  Parent advocated for the school to follow the half day recommendation of  Pediatrician 1.  Per Parent’s testimony, Student is wetting on herself and having night mares.  Her anxiety is heightened and she hates school and repeatedly says so.  Parent contends some school staff has seen Student crying and having meltdowns.  Parent testified that Student is masking and collapsing when she gets home.  As of October 4, 2024, Parent was concerned that Student will  reach a crisis or burnout state.  (Testimony of Parent; PE 33, recording of October 4, 2024 IEP meeting; PE8/2). 

45.	School staff was not observing  the behaviors reported by parent or not to the extent reported by Parent.  

	Parent never observed Student in SE Teacher 1’s or GE Teacher’s classes.  (Tr.5/105-107).   

46. 	The Hearing Officer did not find Parent fully persuasive.  
	
Data showed that Student carried a medical diagnoses of autism at the time.  Data showed that Student’s deficits or functional needs were in social skills and behavior skills, to include deficits in pragmatic language and attending to a variety of tasks. The goals, accommodations, and services (to include personal care services related to nosebleeds and bathroom support) were appropriate.

The Hearing Officer finds the October 4, 2024 IEP was appropriate.  

Eligibility:	

47. 	The eligibility team commenced meeting on October 30, 2024.  (Tr. 4/276; LEA Exh. 45).  
The LEA did not issue a PWN after the October eligibility meeting as the meeting was adjourned on that day and reconvened and concluded on December 5, 2024.  

48. 	The eligibility meeting continued on December 5, 2024, to determine eligibility.  On December 5, 2024, there was also a meeting to review the FBA.  (LEA Exh. 1/39 and LEA Exh. 48 and LEA Exh. 50; Tr. 5/185-186).

49. 	At the December 5, 2024 eligibility meeting, the eligibility team determined that Student continues to be eligible for special education as a child with a disability under the Autism category.  Parent verbally agreed to the change in eligibility category.  (LEA Exh. 48/ Tr. 6/187).  However, Parent did not consent to the changed eligibility status until February 3, 2025. (LEA Exh. 64/11).

50.	The change in disability category did not change Student’s services as the new data basically confirmed what school staff already knew about Student.  Student had the same social and behavior needs.  Student’s, services were not dictated by the disability category, but by the needs of the Student.  Student had the same social and behavior needs.  (Tr. 6/187-188).  

51. 	At the meeting to review the FBA on December 5, 2025, the team determined that the Student did not require a Behavior Intervention Plan (BIP).  An IEP meeting was scheduled for December 20, 2024, and January 10, 2025, if the meeting date required changing.  (LEA Exhs. 50-51; SE Supervisor’s Testimony). 

December 20, 2024 IEP:
	
52. 	On December 5, 2024, eligibility committee determined Student eligible for special education and related services under another category, autism, instead of developmental delay.  Also, in December,  the IEP team was informed that Student had been approved by the Health Service office for homebound instruction from December 17, 2024, to January 24, 2025.  Student was to return to school on January 27, 2025.  The IEP team met on December 20, 2024, to develop an annual IEP for Student because her disability had been changed.  The IEP team had also recently learned that Student was approved for homebound instruction. So on December 20, 2024. The IEP team also met to develop an IEP for Student while Student was on homebound.  (LEA Exh. 56/34-35; Tr. 6/190; PE 33/audio recording of December 20, 2024 IEP meeting).

53. 	Those in attendance at the December 20, 2024 meeting were Parent, Parent’s Attorney, Parent’s advocate, an occupational therapist 3, SE Teacher 1, SE Teacher 1, SE Supervisor, Principal, and Assist. Div. Counsel for SE. (LEA Exh. 56/1-2; PE 18/2-3).

54. 	The IEP planned was Student’s annual IEP and Student’s plan while she was on homebound.  Because the eligibility determination and meeting did not provide the IEP team with much new information on Student, the IEP team determined similar goals and services to those on the October 4, 2024 IEP were appropriate to meet Student’s needs.  Accordingly, Student’s goals remained the same except the first goal in the October 4, 2024 IEP was eliminated while Student was on homebound, to be added again upon Student’s return from homebound instruction.  This was the case because the goal concerned “initiating play with peers” and was intended to be worked on with Student’s peers.    (LEA Exh. 56/17-20/Tr.6/191-192).

55. 	One accommodation (use of zones of regulation) from the October 4, 2024 IEP was eliminated from the accommodation list on the December 20, 2024 IEP.  The evidence indicates that Zones of regulation was considered part of the social skills curriculum.  The IEP team proposed five additional accommodations listed below.  

· Line guide 			
· Regular water breaks and access to water throughout the day 
· Scheduled bathroom breaks in an alternate bathroom location 
· Support with toileting (wiping front to back after a bowel movement and flushing for Student) 
· Visual breaks 

56. 	The IEP team had just learned of medical documentation indicating Student had or was prone to have urinary tract infections.  Parent also reported during the meeting that Student seemed to be holding her urine and bowels during the school day.  The IEP amended its personal care services to address the data from the doctor.  (LEA Exh 56/13, 21-23. 26-27).

57. 	Services provided in the December 20, 2024 IEP to address Student’s goals included social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting and transportation.   (LEA Exh. 56/27). 

58. 	Student’s IEP placement on the IEP was noted to be a full day at the Public Day School once Student returned from homebound.  
 	
59. 	Because Student had been approved for homebound placement for about three weeks until January 24, 2025, the IEP also noted the homebound placement and services. 

	Homebound Services:  	During the period Student was approved for homebound by the Student Health Services Department, the IEP team proposed 10 hours per week of homebound services (5 with a general education teacher and 5 with a special education teacher) so student would stay abreast of the curriculum as well as work on her social and behavior skills.  Excluding holidays and days the school was not in session due to things like inclement weather, this amounted to homebound services for about 3 weeks.  Student was to work on the 4 goals noted above while on homebound.  Also, Student was to receive 30 minutes monthly of occupational therapy for sensory needs. [footnoteRef:5]   [5:  The LEA also proposed occupational therapy while Student was on homebound with the Occupational Therapist 2.  Parent declined the occupational therapy with occupational therapist 3 stating that the therapist was not welcomed in her home because her son did not get along with the therapist.  (PE 33, audio recording of December 20, 2024 IEP meeting).  ] 


(LEA Exh. 56/28-29; Tr. 6/191-192).  

60.	 SE Supervisor opined that the December 20, 2024 IEP was appropriate to meet Student’s educational and emotional needs considering data obtained through Student’s recent eligibility process provided little new data about Student.  In addition, data showed that Student was not experiencing burnout, Student was not dysregulated on the bus, and Student was ready and prepared to attend such for a full day.  SE Supervisor also opined that the IEP could be implemented at Xxxxxxxxxxx school  (Tr. 6/194-196; PE 33, audio recording of December 20, 2024 IEP meeting).  

61. 	Services provided for in the December 20, 2024 IEP were similar to services provided for in the October 4, 2024 IEP except the minutes in in the special education setting had increased by 10 minutes per week.  In addition, for homebound, Student was offered occupational services while on homebound.  Parent rejected the occupational therapist assigned to provide the OT services in the home of Student.  (LEA Exh. 56/27 and LEA 39/30; PE 33, audio recording of December 20, 2024 IeP meeting).  

Minutes in the special education setting to address Student’s social skills needs had been increased after considering Parent’s concerns and discussions with the IEP team about Student returning to the school building after being out on homebound for several weeks.  Team believed it would be appropriate to give Student a little more support for social skills because of the time Student had been on homebound and away from building with her peers.  (SE Teacher 1’s Testimony).

62. 	Per her testimony, SE Teacher 1 opined the December 20, 2024 IEP was appropriate to include its accommodations, services, and goals which were similar to the ones in the October 4, 2024 IEP.  Services Student was getting supported her in the general education setting.  (SE Teacher 1’s Testimony).  

63. 	GE Teacher 1 was the general education teacher participant in the December 20, 2024 IEP meeting.  The IEP team developed an IEP.   (LEA Exh. 56).  She testified that the educational program designed was appropriate.  By way of example she noted that the 4 goals on the IEP addressing social skills and behavior goals were appropriate.  For example, one of the goals addressed student’s need to attend to an activity or task for its duration.  GE Teacher 1 noted that if Student got off task, she had the accommodation of a 1:1 aide to prompt her.  

GE Teacher 1 testified that the educational program designed in the December 20, 2024 IEP was appropriate.

(Tr.7/228-230).  

	The Hearing Officer has found SE Supervisor, SE Teacher 1, GE Teacher 1, and OT2 credible witnesses.

	Parent intently disagreed that Student could attend a full day.  (PE 33, audio recording of December 20, 2024 IEP meeting).  Parent also contends the IEP should have a health care plan.  
The Hearing Officer notes that personal care services are provided for on the IEP.

Considering the substantial evidence, the Hearing Officer finds that the December 20, 2024 IEP was appropriate.

Consent:

64. 	Parent gave partial consent to the October 4, 2024 IEP and the December 20, 2025 IEP sometime between December 27, 2024, and January 16, 2025.  Parent consented to the modified day, goals 1 and 2 on the December 20, 2024 IEP and goal 1 on the October 4, 2024 IEP.  Parent also consented to the accommodations, services, to include transportation.  (LEA Exhs. 39/42-45; and 56/39-43; Tr.6/248-249).  

Parent has indicated that she delayed giving consent to implement the October 4, 2024 IEP because she was waiting to receive documents from a FOIA request for bus logs.  (PE 33, audio recording of December 20, 2024 meeting).

January 21, 2025 IEP 
	
65. 	On January 21, 2025, the IEP team met again to discuss Student’s return to school as Student was scheduled to return to school on January 27, 2025, from her homebound placement.  The IEP team also met to consider any new data from Parent.  (LEA Exh. 59/12). 

66. 	Those attending the January 21, 2025 IEP meeting were Administrator (Principal); SE Teacher 1 and GE Teacher 1; SE Supervisor; Parent; Parent’s Advocate; Parent’s Attorney; Division Counsel for LEA;  (LEA Exh. 59/1-2; PE 22/9-10).

67. 	Student’s goals proposed in the IEP were the same 5 goals stated in Student’s October 4, 2024 IEP.  Because Student was expected to return to school from homebound the goal regarding initiating play with peers was reinstated to the January 21, 2025 IEP.  (LEA Exh. 59/18-22).

68. 	The 19 accommodations provided on the December 20, 2024 IEP were also the accommodations provided on the January 21, 2025 IEP.  (LEA Exh 59/23-25).

69. 	Services provided in the January 21, 2025 IEP were identical to ones in the December 20, 2024  IEP:  social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting and transportation.   (LEA Exh. 59/29). 

70. 	The IEP notes that after considering placement options, Student’s LRE was Public Day.  IEP team recommended that placement. The team determined that Student is capable of in-person learning and a full day at school.  She had shown the capability in Xxxxxxxxxxxxx during the first and second quarters.  (LEA Exh. 59/30).  LEA based that recommendation on data from most recent eligibility evaluations and data from team.  Further, the decision was based on school’s observations of Student not experiencing the extreme behaviors at school that Parent reported were occurring at home.

	 IEP team also considered any new information provided by parent which included medical documentation Parent presented on an email from Pediatrician 2.  The medical documentation recommended timed voiding and providing comfort  for using bathroom at school.  PE 22/43).  IEP team agree to adjust bathroom schedule to less than 2 hours (IEP team had utilized a bathroom schedule for Student since October 2024).  Team also agreed to keep a log on Student’s restroom use.  (LEA Exh. 59/11).

	Hearing Officer finds Parent has not met her burden and shown the School’s proposed IEP is inappropriate.

	Evidence shows that SE Teacher 1 and SE Supervisor believed that Student could make it through the entire day with her accommodations.  (PE 22, audio recording of January 20, 2024 IEP meeting).  SE Supervisor noted that during the eligibility process, the team looked at the days that Student was at school the entire day.  School staff noted that the extreme behaviors Parent was reporting were not occurring at school.  Parent is the only one stating Student cannot do a full day.
 (PE 22, audio recording of January 20, 2024 IEP meeting)  

71. 	The January 21, 2025 PLOP summarizes discussions at the January 21, 2025 IEP meeting.  (Tr. 6/210).   	

February 10, 2025 IEP: 

72.	On February 10, 2025, the IEP team met at Parent’s request.  Parent had concerns about a transition plan and student’s placement, and compensatory education.  (LEA Exh. 64). ****

73.	Those attending the February 10, 2024 IEP meeting were the following:  
Administrator (Principal); SE Teacher 1; GE Teacher 1; SE Supervisor; Parent; Parent’s Advocate; 
Parent’s Attorney; Assistant Division Counsel for LEA; OT 2; Outside Division Counsel; Social Worker; and Student’s Therapist.   	

(LEA Exh. 64/1-2).

74. 	Student’s goals were the same 5 goals stated in Student’s October 4, 2024 IEP, and January 21, 2025 IEPs.    (LEA Exh. 64/19-23).

75. 	The 19 accommodations provided on the December 20, 2024 IEP and January 21, 2025 IEPs remained on the February 10, 2025 IEP.  Additionally, the IEP team proposed counseling/training for Parent to help transition Student toe school. (LEA Exh 64/24-26,30).
	
76. 	Services provided in the February 10, 2025 to address Student’s goals were identical to ones in the December 20, 2024 IEP:  social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting and transportation.   In addition, the IEP team added the service – Parent Counseling/training for 20 minutes weekly.  (LEA Exh. 64/30). 

77. 	IEP team considered placement options including the request for homebased services.  After consideration the team determined Public Day School was the appropriate placement for Student.  (LEA Exh. 64/31; PE 33, audio recording of February 10, 2025 IEP meeting).  

78. 	Per Parent’s testimony, the Student is having nightmares at home, collapsing after getting home, wetting herself at home, panicking when she has to come to school.  Student is in crisis per parent as suggested by Student’s therapist.  Parent or student’s therapist reported same to the IEP team at the February 10, 2024 IEP meeting. (Tr.4/264-274;PE 33, audio recording of February 10, 2025 IEP meeting; LEA Exh. 64/9).

School staff did not see the behaviors or the extreme behaviors reported by Parent at school.  Per Social Worker’s testimony, the data shows that there were no school observations or data before school staff that indicated Student had a disciplinary record of having to use “handle with care” protocol.   No information that at school, Student was hurting herself or others.  No sign of risk behavior or elopement from building or classroom.  There was no obsessive or disruptive behavior in the school environment.  Student had not been recommended for counseling by social worker on her IEP.  Social Worker stated the student did not appear to be in crisis.  (Tr.4/121-122).  

Social Worker has been a social worker for 13 years.  She has worked for LEA for seven years. She holds licensure/endorsement from VDOE in Social Work standards in a school setting.  (Tr. 4/108).  Social Worder conducted the sociological evaluation regarding Student.  

While therapist did state during the IEP meeting held on February 10, 2024, that Student was in crisis, she gave less than comprehensive answers to questions by the LEA regarding, among other things, the Student’s baseline.  In addition, she did not testify during the proceedings.
 
Hearing Officer observed demeanor of Social Worker and considered her credentials.  The Hearing Officer found Social Worker credible.  

During the February 10, 2024 IEP meeting, the LEA rejected the proposal for homebased services.  The IEP team noted that based on the data before them, Student could be educated in a general education setting in a public day school.  Parent blamed the social worker for school rejecting the request for homebased.

The IEP also proposed counseling or training services for Parent.  

During the IEP meeting, the LEA attempted to put in place a transition plan.  The plan entailed Student riding the school bus to school instead of being brought to school by her mother.  Student’s teacher noted that when Parent brings student to school, the student informs her teachers that her mother has informed Student that she only has to stay an hour for school.  Student’s expectation is she can leave school in an hour with her mother.  SE Teacher 1 explained that when Student is given the expectation that she can leave in an hour, it becomes difficult for Student to adjust to school.  The counseling/training service proposed for Parent was to support Parent so Student could transition to the school day.  Parent declined to commit to the transition plan.  (PE 33, audio recording of February 10, 2025 IEP meeting).
	
79. 	The PLOP summarizes discussions during the February 10, 2025 IEP meeting.  (Tr.5/211).
Of particular note, regarding Student’s attendance the PLOP commented as follows:

Since the end of homebound approval on January 24, 2025, [Student] has been picked up early , arrived to school and then been taken home by parent choice, or been absent.  The school has not indicated a need for early dismissal or prompted the parent to pick [Student] up from school.  Due to the partially consented to IEP from October 2024, and December 2024, , [Student] is to be dismissed at 1:45 p.m. and has specialize transportation ready to take her home.  Her 1:1 teacher assistant is scheduled to ride the bus home with her and return to school to support.  Her 1:1 or another staff member will also ride the bus home with her on days that she stays until dismissal.  The bus has been re-routed to directly take [Student] home in 20 minutes.  This has not been able to take place as of yet due to parent pick up or absence since 1/27/25.

(LEA Exh. 64/11).

March 14, 2024 IEP

80. 	On April 25, 2025, the IEP team met to consider Student’s change in placement to homebound by the Student Health Services Department.  Parent had requested that Student be approved for homebound.  Student was approved for homebound services for a second time from February 25, 2025, to May 2, 2025.  (LEA Exh./69/11).  

81. 	Those attending the March 14, 2025 meeting were the following:  

Principal; SE Teacher 1; GE Teacher 1; SE Supervisor; Parent; Parent’s Advocate; Parent’s Attorney; Assistant Division Counsel for LEA; OT2; Social Worker

(LEA Exh. 69/1-2).

82. 	Student’s goals were the same 4 goals stated in Student’s December 20, 2024 IEP   (LEA Exh. 69/19-22).  One of the goals in the January 21, 2025, and February 10, 2025 IEPs had been eliminated because it was not applicable to a homebound setting.  

83. 	The 19 accommodations provided on the December 20, 2024 IEP, January 21, 2025 IEP, and February 10, 2025 remained on the March 14, 2025 IEP.  (LEA Exh. 69/23-25).

84. 	Services provided in the March 14, 2025 IEP to address Student’s goals were identical to ones in the February 10, 2025 IEP: direct OT in the general education setting for 30 minutes a month, social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; transportations, and Parent Counseling/training for 20 minutes weekly.[footnoteRef:6] (LEA Exh. 69/29).  [6:  Indirect OT services for 30 minutes were provided for during the time Student on homebound placement.  (LEA Exh. 69/29).] 


85. 	IEP indicates that the team continued to propose public day school.  (LEA Exh. 69/30).  

86. 	The IEP noted student’s attendance at school for the 2024-25 school year as of March 14, 2025.  Specifically, the IEP noted student’s attendance since the beginning of the school year was the following:

August 2024 – 5 early dismissals, 1 excused absence, attended 3 full days; 

September 2024: I early dismissal 1 excused tardy; 1 unexcused tardy; attended 17 full days;

October 2024: 	15 early dismissals, 1 excused tardy, attended 5 full day

November 2024 11 early dismissals, attended 4 full day

December 2024: 7 early dismissals, 4 excused absences, 4 days of homebound, attended 0 full day

January 2025: 4 early dismissals, 1 excused absence, 8 days of homebound, attended 0 full day

February 2025: 13 early dismissals, 1 excused absence, 1 unexcused absence, 3 days of homebound

March 2025: 	10 days homebound

(LEA 69/11-12).  

87.	The IEP noted that Student’s attendance has impacted the completion of gifted testing and VALLS assessments. (LEA 69/11).  

88. 	Per Parent’s testimony, she removed student from gifted testing on a date in February after being informed that she was accused of accosting Director of Procedural Support for LEA.  (Testimony of Parent)

89. 	Parent’s concerns noted on the IEP is Parent’s concern that student is in “crisis” and cannot attend school because of her diagnoses; that Student did not complete the gifted assessment and district level testing for Xxxxxxxxxxxxxers; and that full-day learning is proposed following the completion of homebound services.  (LEA Exh. 69/9)

90. 	IEP indicates that the team considered several placement options.  The team then determined Public Day School was the appropriate placement for Student and the LRE.  (LEA Exh. 69/30).  

91.	Homebound Services:   Because Student had been approved by the Student health Services Department for homebound placement for eight weeks, from February 25, 2025, to May 2, 2025, the IEP team proposed the following services for the homebound placement.  10 hours weekly (average 2 hours daily) with a special education teacher until May 2, 2025.  The team also proposed 30 minutes monthly of indirect OT while on homebound instruction.  The IEP noted that the homebound placement was not a stay-put placement.[footnoteRef:7]   [7:  There was a clerical error in the IEP which mentioned homebased services (LEA Exh. 69/31, the 4th line).  During SE Supervisor’s testimony, she clarified that the use of homebased was a clerical error.  The section was about homebound placement that had not been approved by the IEP team but by the Student Health Services Department.  The IEP team determined what services the student would receive while on homebound.  ] 


(LEA Exh. 69/30-31).  

92. 	On or about March 25, 2025, Parent sent an email to SE Supervisor with the signature page signed and dated March 25, 2025.  The signature page noted that Parent was giving partial consent.  Hand written on the signature page was a note reading “Please see email with this signature page.”

93. 	The PLOP and the PWN concerning the March 14, 2025 IEP are accurate summaries.  (Tr. 5/212-214; LEA Exh. 69/11 and 44-48).

94. 	Consent:  	Parent sent two or three additional emails to the LEA purporting to give partial consent.  The emails are dated March 25, March 27,  2025.    The emails do not provide clarity regarding services Parent is consenting to.  (LEA Exh. 69/35-43).  The LEA has requested clarity.  The Hearing Officer finds nothing improper about the LEA’s request.  
	
April 25, 2025 IEP

95. 	On April 25, 2025, the IEP team met to discuss the conclusion of Student’s homebound as Student was scheduled to return to school on May 5, 2025.  (LEA Exh. 73/1 and 11).  

96. 	Those attending the April 25, 2025 meeting were the Principal; SE Teacher 1; GE Teacher 1; SE Supervisor; Parent; Parent’s Advocate; Parent’s Attorney; Assistant Division Counsel for LEA; and Student’s Therapist.  (LEA Exh. 73/1-2).

97. 	Student’s goals were the same 4 goals stated in Student’s December 20, 2024 and March 14, 2025 IEPs   One of the goals in the October 4, 2024, January 21, 2025, and February 10, 2025 IEPs had been suspended while student was on a homebound placement because it was not applicable to that placement.  (LEA Exh. 73/20-23).  ****

98. 	The 19 accommodations provided on the December 20, 2024 IEP, January 21, 2025 IEP, February 10, 2025, and March 14, 2025 IEPs remained on the April 25, 2025 IEP.  (LEA Exh. 73/24-26).

99. 	Services provided in the April 25, 2025 IEP to address Student’s goals were identical to ones in the March 14, 2025 IEP except indirect OT services for 30 minutes a month were added.  The other services were direct OT in the general education setting for 30 minutes a month, social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; transportations, and Parent Counseling/Training for 20 minutes weekly. (LEA Exh. 73/30).**** 

100.	The IEP also provided for personal care services based on parent concerns.  Specifically, using a schedule and a log, Student was prompted for bathroom breaks.  Student was given assistance wiping after a bowel movement.  An adult would flush the toilet after Student used if and when Student left if Student was afraid of hearing the loud flushing noise.  (LEA Exh. 73/29; Tr. 6/224-225).  

101. 	IEP indicates that the team considered homebound placement, homebased services, and public day school placement options.  The IEP team determined student’s placement as public day school.  (LEA Exh. 73/31).  

102. 	Student’s IEP placement on the IEP was noted to be Public Day School.  

Homebound Services:   Because Student had been approved by the Student health Services Department for homebound placement for eight weeks, from February 25, 2025, to May 2, 2025, the IEP team proposed the following services for the homebound placement.  10 hours weekly (average 2 hours daily) with a special education teacher until May 2, 2025.  The team also proposed 30 minutes monthly of indirect OT while on homebound instruction.  Further the IEP team proposed  that while on homebound there should be 20 minutes monthly of training and  counseling for Parent   The IEP noted that the homebound placement was not a stay-put placement. 

(LEA Exh. 73/31-32).  

103. 	Parent did not give consent to implement the IEP.  Parent applied for an extension of homebound again on May 1, 2025.  (LEA Exh. 73/33; LEA Exh. 34).

104. 	Parent brought her laptop to the meeting with an email from Clinical Psychologist which she shared with the IEP team.  The communication from Clinical Psychologist consisted of a few sentences.  She recommended homebound services for the remainder of the school year.  The IEP team asked to speak to Clinical Psychologist.  The request was denied.  The email from the Clinical Psychologist on Parent’s laptop was the only new information brought to the meeting.  (Tr.6/115-116)

105. 	Clinical Psychologist IEE had not been received by the April 25, 2025.  The LEA received the report on April 30, 2025.  

106.	SE Supervisor opined that the goals and accommodations remained appropriate based on the information they had.  Regarding services, since October 2024, the IEP team increased Student’s social skills instruction to 275 minutes.  Per SE Supervisor, Student’s responses were expanding and LEA wanted to build on her growth in social skills when she returned to school.  Also incorporated parent training and counseling.  The LEA did not feel like Parent was partnering with the school.  The LEA had noticed what it described as a pattern with Parent.  Her children would start out well in school and LEA had no concerns.  However the parent was reporting many concerns and saying things like the child was burnout.  LEA believed Parent required training so student could transition from home to school.  SE Supervisor testified that Student’s teachers indicated that once Student acclimates she can be in a regular class.  Placement recommended was a public day school.   (Tr.6/219-226).

107.	SE Supervisor noted that the data showed a picture of student happy at school; able to adjust to transition.  Per her testimony, Parent concerns were inconsistent with what the school was seeing.  SE Supervisor opined that the IEP was appropriate.   (Tr.6/227).  

108.	SE Teacher 1 substantiated SE Supervisor’s assessment of Student and the appropriateness of the IEP.  (Tr. 128-133).

SE Teacher 1 attended the April 25, 2025 IEP meeting.  She helped prepare the IEP.   she put the data regarding the Present Level of Performance and what was occurring at school with Student.  Per SE Teacher 1’s testimony, the PLOP accurately reflected Student’s functioning level.     

Goals:  The IEP contained two social skills goals and two behavior goals which addressed areas of Student’s needs.  While Student had made some progress, Student continued to need support in using coping strategies when confronted with non-preferred tasks, identifying feelings, self-regulation, completing or attending to tasks.  The goals addressed those needs.  Per SE Teacher 1, the goals were appropriate.  (LEA 73/20-23; Tr. 7/128-130).

Accommodations:  The IEP contained many accommodations to support Student.  Most were carry overs from prior developed IEPs.  A few were added such as the water break  Per SE Teacher 1, the accommodations remained appropriate to support Student at school appropriate.  (LEA Exh. 73/24-26; Tr.7/130-131).  

Services:  Services provided in special education setting and general education setting were appropriate to support Student’s needs in areas of social skills and behavior per SE Teacher 1’s testimony.  

	The April 25, 2025, added the Parent training as a service.  This service was added because it had been noted that there were challenges with Student transitioning into the school day and separating from mom.  Hence,  20 minutes of parent counseling or training weekly was added as a service.  The service was to be provided by the school social worker of school psychologist.  

	SE Teacher 1 opined the services were appropriate.  (Tr.7/131-132).
(LEA Exh. 73/30; SE Teacher 1’s Testimony).

Placement:  Placement was that Student would return full day at X Xxxxxxxxxxx School.  SE Teacher 1 testified this placement was appropriate.  (Tr. 7/132-133).

10 Day Notice

109. 	On April  25, 2025, Parent brought a note saying she intended to place Student at Xxxxxxxxxxxxxxxx.   

110. 	After the April 25, 2025, Parent applied again for homebound and homebound was extended to the end of the school year.  (PE 40/41-42). 

Homebound:

111.	Homebound services were not delivered for several reasons mostly  it appear due to conflicting schedules and to the unavailability of instructors.   Student did receive early on at least 5 hours of service. 

Clinical Psychologist’s Testimony and IEE

112.	Clinical Psychologist holds a doctorate in clinical psychology.  She has been licensed in Maryland as a clinical psychologist for 6 to 7 years.   She specializes in neuropsychological testing in children and teenagers and conducting assessments of autism.  (Tr. 5/115-118). 
      		
113.	Hearing Officer qualified Clinical Psychologist as an expert in the field of clinical psychology.  (Tr. 5/118-119).   

114. 	Clinical Psychologist has no special education endorsement.  She has no credentials in occupational therapist.  She holds no credential as a school psychologist.  (Tr.5/175-177).

115. 	Clinical Psychologist conducted a neuropsychological evaluation of Student.  The evaluation is an independent educational evaluation (IEE) that had been requested by Parent.  The evaluation took place over three days: March 27, 2025, April 2, 2025, and April 4, 2025.  (PE 28).**** Clinical Psychologist conducted the testing on March 27, 2025.  Clinical Psychologist’s Psychology Associates the testing on the other two days.  (Tr.5/173).

116. 	Prior assessments and records reviewed in conducting the evaluation  were a May 9, 2024 letter from Private Xxxxxxxxxxx Teacher; February 10, 2025 IEP; Sociocultural Evaluation Report conducted by the school social worker and dated October 18, 2024; FBA by LEA dated December 2024; and service logs of LEA’s OT2 dated December 2024, to February 2025.  (PE 28/3).

117. 	In completing the IEE, Parent, Student’s therapist, and the student’s private Xxxxxxxxxxx teacher were interviewed.  The LEA’s School staff were not interviewed.  Clinical Psychologist did have the Student’s teachers and Parent complete behavioral questionnaires.  The information Clinical Psychologist received about Student’s actions at home where reported by Student’s mother.  (Tr.5/178; PE28/3).

118. 	Academic testing revealed Student as of April 2025, was functioning in the average range.  (Tr.5/  ;PE 28/4-7).****  This was the result after Student being absent from school during practically all of January 2025 and March 2025, and on homebound.  (Tr.5/180)

119. 	Per her testimony, Clinical Psychologist opined that it was not appropriate for Parent to send Student to school if Student was in a dysregulated state.  Further, Clinical Psychologist stated that the school’s transportation, toileting supports and 1:1 aide accommodations were not consistent.  (Tr.5/128-133).  

120. 	The DSM5-TR does not recognize Pervasive Drive for Autonomy (PDA.  PDA is not recognized in the United States.

121. 	Clinical Psychologist did not participate in any of Student’s IEP meetings.  (Tr.5/168).

122. 	Clinical Psychologist concluded that Student has a PDA, a subtype of autism that is not recognized in the United States.

123. 	According to Clinical Psychologist, a hallmark of PDA is the pervasive need to control which is frequently driven by anxiety.  Clinical Psychologist opined that Student is experiencing autistic burnout characterized by heightened anxiety, sensory overwhelmingness, and pervasive need for control.  Hence, Clinical Psychologist indicates that Student has a PDA profile.  Further, in her report Clinical Psychologist states that Student is not available for learning in a traditional school.  Clinical Psychologist recommended homebound instruction due to what she described as Student’s PDA profile and autistic burnout.   (PE 28/11-14).  

124. 	During her testimony, Clinical Psychologist opined that the February 10, 2025 IEP she reviewed was inappropriate.  Clinical Psychologist opined that at least some of the social skills goals were inappropriate.  She took issue with the use of “Zones of Regulation” noting that this intervention encourages masking.  Regarding the behavioral goals she noted that the 4th goal on the IEP she reviewed was not neurodiversity affirming.  Further, she noted that using the accommodation of a timer and breaks; that is, Student being asked to do a task and then earn a break, will not work for Student’s brain.  In her report she states that the breaks should be provided as needed.  (Tr.5/148-149; PE 28/14).  Clinical Psychologist opined that the Student could not attend a full day of school.  Further, at this time she could not attend a traditional school.  (Tr.5/148-149; PE 28/14). 

125. 	Clinical psychologist opined that the school had been inconsistent in providing a 1:1 aide, transportation, and toileting support.  (Tr.5/133).  

Clinical Psychologist had no first-hand knowledge to verify her opinion.  

126. 	Clinical Psychologist has no credentials as a school psychologist.  Her basis of what is going on in the home is based solely on reports of the mother.  Clinical Psychologist has not observed Student at school. While Clinical Psychologist did obtain behavior questionnaires from teachers, she has not spoken to Student’s teacher’s.  Clinical psychologist did not attend any IEP meetings concerning Student.

127. 	The Hearing Officer finds Clinical Psychologist’s opinions unpersuasive. 

128. 	The LEA has shown a pattern of Parent alleging her children burnout, crash and burn, and are in crisis after winter break.  (Testimony of Parent).  

128. 	The Hearing Officer finds that the Parent’s pattern undermines the psychological evaluation of Clinical Psychologist’s conclusions and recommendations when they are based, at least in part, on the pattern established by Parent.

Transportation

130. 	Student’s home was in walking distance from the school.  However, as stated above, Student’s IEP provided for transportation to and from school as a related service to help the Student transition from home to the school day.  It had been noted that while Student attended pre-school, Student had a difficult time being separated from Parent so Student could attend class.  

131. 	Students usually arrived for their school day between 8:35 a.m. to 8:50 a.m. at Xxxxxxxxxxx School.  Upon arrival they would get their breakfast from the cafeteria and then get ready for class.  The instructional day at Xxxxxxxxxxx School started around 9:00 a.m.  (Tr.3/168)

132. 	At the beginning of the school year, there were glitches to Student’s bus route.  (Tr.3/166).  

133. 	On the first day of school the bus was late arriving to school.  Additionally, because of a mechanical problem, the special needs bus assigned to transport Student from school to home arrived late.  Student arrived home on the bus at 4:45 p.m.  Principal had communicated by email with the parent that there was a delay and that those students affected would be waiting with a teacher until the bus arrived.  (Tr.3/ 154-155; PE 4/2 and 5). 

134.	Parent complained that Student’s bus ride was too long.  Moreover Parent complained that Student got home after a long bus ride and “pooped” in her pants.  Parent complained that at least on one occasion Student wet herself on the bus. Another complaint about the transportation was that at least on one occasion in September/October there was an early release of Student. SE Supervisor gave instructions that the bus was not to be released early.  Also, SE Supervisor inquired about shortening Student’s bus route.   (PE 4/5; PE 8/2; PE10/5).   

135. 	School staff was not observing Student regularly having bathroom accidents or wetting her underpants.

	Parent also complained that Student was crying and having tantrums at school.
Per Principal’s testimony, he did not recall Student arriving to school crying, yelling , or being agitated.  She was doing a good job integrating into the school day and being a part of the class (Tr.3/159, 195).

136.	Per Principal testimony, if a student arrived late, student had to be buzzed into the office.  When Student arrived she transitioned well.  She was doing a good job of integrating into school day and being a part of class(Tr.3/195)

137. 	School staff adjusted the bus route to the point that was a special bus for Student as there was a special bus just for Student.  Additionally, the bus had two teacher assistants or aides riding the bus with Student.  The route time each way was about 15 minutes each way.  (Tr.3/191-193 and 202-203). 

138. 	Bus logs from August 23, 2024, through October 31, 2024, show that except for 1 day, the bus arrived at school before the instructional day started each day.  The one exception was October 31, 2024.  On that day the bus picked up at 9:09 a.m. and arrived at 9:42 a.m.  Of note, even though the bus was arriving timely to school for the most part, Student by Parent’s choice did not ride the bus most of the time.  

By December 17, 2024, student had received approval for homebound services.  Bus logs show that on December 10, 11, 12, 13, and 16, 2024, the bus arrived between 9:08 and 9:18 a.m. ; that is, between 13 minutes and 23 minutes after instructional time began.  That said, the bus logs show on those days, Student did not ride the bus.  Principal presumed that a worker was out or there was a substitute not familiar with the route.  The issue was resolved.  (PE 10/23-24; Tr.3/215).  

139. 	On February 4, 2025, 8:46 a.m. the bus arrived at Student’s house to transport Student to school.  The bus was not really late considering it arrived at school before instructional time started.  But Principal would have preferred it arrived earlier at Student’s home.  Principal rode the bus that day to familiarize himself with the route. Parent walked Student to school that day. (Tr. 3/168-173 ; PE40/123).

140. 	Even though bus transportation was provided for Student, most of the time Parent brought the Student to school.  Also, Parent picked Student most of the time.  (Tr.3/186).

141. 	Bus logs demonstrate that between August 2024, and October 31, 2024, time between arrival at Student’s home and arrival at school in the morning ranged from 33 minutes to 48 minutes and the time between bus arrival at Student’s home to arrival at school in the morning from November 2024, to December 18, 2024, ranged from 10 minutes to 54 minutes, with one anomaly.  On November 13, 2024, the time from arrival at Student’s home to arrival at school was 1 hour and 7 minutes. .  (PE Exh. 10/23-24).**** 

142. 	The bus logs also show that between September 2024, and December 18, 2024, the majority of the time, Student did not ride the bus home.  Of the times she rode the bus home during the months of September and October, the ride home was from 36 minutes to one hour 6 minutes with the majority of the length of the ride home was under an hour.  In November 2024, the log shows that Student rode the bus home once.  The length of the ride was 54 minutes.  (PE Exh. 10/23-24). 

143. 	As of December 10, 2025, LEA had re-routed  Student’s bus to 13 minutes in the  morning and 17 minutes in the afternoon.  Student did not benefit from the rerouting as student was not in school as of December 10 through 16 and was homebound as of dec. 17 (LEA Exh. 57/2; Tr. 6/203-204;

144. 	By Principal’s testimony, in working out the bus route there was one bus assigned for Student and student alone to facilitate the shortest bus route.  The trip was no more than a 15-minute trip.  Principal thought they had done a good job.  (Tr.3/191-194).

145.	The Hearing Officer observed Principal’s demeanor and found him credible. 

Motion to Strike

146. 	Parent’s motion to strike is basically another form of an objection to the Hearing Officer’s evidentiary ruling made during the course of the due process hearing.  The objection was overruled.  The Hearing Officer affirms her ruling here and dismisses the Motion to Strike is dismissed.

147. 	The Hearing Officer observed the demeanors of Aide 1 and Aide 2 and has considered their testimonies about supports they provided the Student and their observations.  Hearing Officer found both witnesses credible.  

IV. 	LEGAL ANALYSIS 

In a special education administrative due process proceeding initiated by the parents, the burden of proof is on the parents to establish by a preponderance of the evidence that the LEA has failed to provide the student with FAPE concerning the issues they have raised. Schaffer, ex rel. Schaffer v. Weast, 546 U.S. 49, 126 S.Ct. 528 (2005).

Congress passed the Individuals with Disabilities Education Improvement Act (IDEA/Act) to guarantee that children with disabilities have available to them a Free Appropriated Public Education (FAPE).  20 U.S.C. § 1400 et, seq. For this purpose, the federal government provides funds to states in exchange for the states’ compliance with a set of regulations aimed at providing “special education and related services designed to meet” disabled children’s “unique needs and prepare them for further education, employment, and independent living.” Id. The IDEA anticipates cooperation between the schools and parents to best identify and serve the needs of disabled children.  See id.  §1400(d)(1B), (d)(3); Schaffer v. Weast,  546 U.S. 49, 53 (2005).  (identifying that the “core of the statute” as “the cooperative process that it establishes between parents and schools”).  

Parent claims that the LEA has violated the IDEA and denied the student a FAPE.  Below, the Hearing Officer sets forth her analysis, decision, and order.


2023-2024 SCHOOL YEAR
SCHOOL YEAR 2023-2024 	ISSUES AND ANALYSIS 

	Parent contends the LEA violated procedural and substantive IDEA requirements and Student has been denied a FAPE.  

Alleged Procedural Violations

1. Prior Written Notice Violations, etc. violations: (Issues for 2023-24 school year A(1),(a) thru (d), and (k).

Parent asserts that certain PWNs were either not issued or contained deficient documentation.  

	In support of this claim Parent testified that after a May 10, 2024, meeting with the LEA, the LEA failed to issue a PWN.  (Tr.4/247).  The meeting occurred because of Parent’s email sent to Assistant Principal on or about May 7, 2024.  In that email Parent wrote:  

I am writing to request that my daughter [Student] be evaluated for special education services. I would like to request an Occupational evaluation and any other testing for sensory integration.

***
[Student] also recently had to do a comprehensive eye exam and is requiring glasses.  I understand that I have to give written permission in order for [Student] to be evaluated….”

(PE4/11-12)

	The evidence shows that Assistant Principal held a screening[footnoteRef:8] meeting on May 10, 2024 regarding Parent’s above-referenced request.  (Tr.2/165).  During the meeting, after discussions about whether to obtain an occupational therapy, Parent was to inform the LEA if Parent desired to proceed with the evaluation before the school year ended or, alternatively, if the  parent wanted to wait until Student was in Xxxxxxxxxxxxx.  (Tr.2/103).  Parent consented to the occupational therapy evaluation so it could be immediately conducted.  OT1 conducted the evaluation and completed her report. The report was ready  for review during the IEP meeting held on June 5, 2024.  (PE 4/107; LEA Exh.  20).  The evidence indicates that Parent and others participating in the IEP meeting held on June 5, 2024, were provided the results of the OT evaluation prior to the June 5, 2024 IEP meeting.  The audio recording of the May 23, 2024, and June 5, 2024 IEP  [8:  Screening is “those processes that are used routinely with all children to identify previously unrecognized needs and that may result in a referral for special education and related services or other referral for intervention. 8VAC20-81-10 of Regulations Governing Special Education for Children with Disabilities in Virginia. ] 


meetings show Parent, her advocate, attorney, and persons invited by Parent actively participated during the meetings.  The OT evaluation was discussed in detail at the IEP meeting.  The IEP team, among other matter, developed an IEP for Student’s 2024-25 school year.  OT1 recommended 30 minutes of direct OT services a month in the general educational setting.   Student’s June 5, 2024 IEP proposed what was recommended by OT1.  (PE 33, audio recordings of IEP Meetings held on May 23 and June 5, 2024).  

A PWN must be sent at "a reasonable time" before the public agency proposes or refuses to initiate or change the identification, evaluation, educational placement, or the provision of FAPE.  34 C.F.R. §300.503(a).  

The facts indicate that the LEA proposed to initiate the occupational evaluation.  This is evident by the testing being completed and ready for review at the June 5, 2024 IEP meeting.  The LEA did not issue a PWN after the May 10, 2024 meeting was held.  Accordingly, the Hearing Officer finds that the LEA erred by not issuing a PWN to the parent following the May 10, 2024 meeting.  

That said, not all procedural errors, including the failure to provide a compliant PWN when required, give rise to a FAPE denial. If the parents have not been denied the opportunity for meaningful participation and the student has not suffered any loss of educational opportunity, the student may have received FAPE regardless of procedural violations. See, e.g., M.G. v. Williamson County Schs., 71 IDELR 102 (6th Cir. 2018, unpublished) (Because the failure to provide PWN in response to three evaluation requests didn't result in a loss of educational opportunities or impede the parent's participation in the IEP process, the procedural errors were harmless).  In the present case, the evidence shows Parent, her advocate, and attorney meaningfully participated in the IEP process.  The Hearing Officer has listened to the audio recordings of the meetings.  The Hearing Officer can identify, among other voices, the voices of advocate, Parent, and Parent’s attorney.  In each meeting (IEP and eligibility) they more than minimally participated, asked questions, made comments, provided input.  Further, the evidence does not demonstrate that Student has lost an educational opportunity. In fact, Student was evaluated and OT was proposed at the June 5, 2024 IEP meeting.  

	Parent also argues that LEA made a procedural error by not issuing a PWN after the May 23, 2024 IEP meeting.  Specifically, Parent complains that only one PWN was issued at the conclusion of the June 5, 2024 IEP meeting.  This PWN addressed both meetings, the May 23, and June 5, 2025 IEP meetings.  

The evidence shows that the LEA held an IEP meeting on May 23, 2024, to develop Student’s IEP for Student’s Xxxxxxxxxxxxx year. (LEA Exh.1/14).****   During the meeting, Student’s PLOP was reviewed,  Private Special Education Teacher’s May 9, 2024 letter was put on the screen for review.  Additionally, goals, and Student testing were reviewed.  Also,  a discussion occurred about accommodations the Student might need. In attendance were Parent, individuals Parent requested attend on behalf of Student (to include Parent’s advocate, and her attorney) as well as school-based members of the team and the LEA’s in-house counsel.   There were vigorous discussions throughout the meeting and participants from both parties spoke up, asked questions, made suggestions, etc.  As the parties were engaged in discussions about whether Student required a 1:1 aide as an accommodation, the allotted time for the meeting expired.  While some members of the team were willing to continue the meeting, others had obligations that required their departure.  Accordingly, the meeting was continued to June 5, 2024.  Before adjourning the May 23, 2024 IEP meeting, Parent’s attorney requested the next meeting also indicate that evaluations/request for evaluations would be discussed.  LEA’s attorney then requested a meeting notice for two reasons: IEP development and referral.  

The Hearing Officer determined from the testimony at the hearing and a review of the May 23, 2024 audio recording that the LEA did not propose or refuse anything because developing the IEP remained in process.  The process concluded by the end of the June 5, 2024 IEP meeting.  Accordingly, the Hearing Officer does not find the LEA in noncompliance because it did not issue a PWN after the May 23, 2024 IEP meeting.  Having made this decision, the Hearing Officer is cognizant of Parent’s exhibit showing VDOE’s finding that LEA should have issued a PWN after the May 23, 2024 meeting.  

The Hearing Officer declines to find a procedural error under the circumstances.  The practice at the time, sanctioned by VDOE, was that a PWN/Notice could be issued at the completion of a series of meetings on a matter.  The LEA followed that sanctioned practice.  VDOE later changed its guidance when OSEP provided guidance to VDOE that a PWN should be issued after each meeting.  VDOE then issued a guidance letter to the local educational agencies instructing them to issue PWNs after each meeting.  VDOE’s new guidance became effective January 2025.  

Accordingly, the Hearing Officer finds no procedural error where the LEA adhered to current policy at the time about issuing PWNs and the related guidance from the state educational agency changed “after the fact.”   

Moreover, Parent contends that the June 5, 2024 PWN inaccurately identifies the individuals who attended the May 10, 2024 screening meeting.  The Assistant Principal testified about the PWN’s listings of individuals attending the two IEP meetings.  The Hearing Officer observed her demeanor and found this witness credible.  Assistant Principal testified that the May 10, 2024 date that appears on the PWN at page 18 is a typographical error and the date should read May 23, 2024.  (Tr. 2/166, 179).****

The Hearing Officer finds no procedural violation for the typographical error.

Parent also contends that the PWN and the service grids in the June 5, 2024 IEP do not match-up and that the notation in the PWN is accurate, but the grid is inaccurate.  Assistant Principal acknowledged that there was a mistake made and the grids should have reflected that Student should receive 150 minutes of social skills instruction from the special education teacher in the special education setting and 90 minutes social skills instruction in the general education setting. However the service grid indicates that the 150 minutes of social skills instruction would be in the general education setting and the 90 minutes of social skills instruction would be in the special education setting.  Assistant Principal also testified that the IEP should have been amended to accurately reflect what was agreed to in the IEP meeting to avoid confusion.  (Tr.2/180-182).

The evidence shows that the Parent meaningfully participated.  This is not the case where the student did not receive services because of the error.  She did and in fact the student made progress during the fall of the 2024-25 school year  Accordingly, while the hearing officer finds a procedural error, she does not find a denial of FAPE.   

Parent also contends as a procedural violation that the LEA failed to listen to Parent during eligibility and IEP meetings.  (Issue for 2023-24 school year A(1)(c). Parent, Parent’s attorney, advocate, and other persons participated in the meetings. Considering the testimony of record and audio recordings, the Hearing Officer finds no merit to this claim.  Hearing Officer will note that the LEA or school members did have some disagreements with Parent.  However a disagreement or not implementing a suggestion of Parent does not mean Parent was not heard during those meetings.  See e.g. Lachman v. Illinois State Bd. of Educ., 441 IDELR 156 (7th Cir. 1988), (where the court observed that parents of students with disabilities, do not have the right to compel a LEA to provide a specific program or employ a specific methodology in providing for the child’s education); 125 LRP 21798 (June 27, 2025) (a disagreement with parent regarding autistic child’s placement does not indicate the LEA denied parental participation).  
  
Regarding notices, parent also contends that the LEA failed to provide proper eligibility and IEP notices.  Parent contends that the June 5, 2024 IEP notice that was sent along with the June 5, 2024 IEP failed to note discussions about Parent’s referral or request for evaluations.  

The evidence shows that during the June 5, 2024 IEP meeting, the team discussed Student’s IEP.  About the last 30 minutes of the meeting a discussion about evaluations or referral was had.  After those discussions and the concerns expressed about assessments being done over the summer where there is no opportunity for a school setting observation or evaluation,  Parent stated that she would set aside the request for referral.  (PE 33, audio recording of June 5, 2024 IEP meeting.)  ****The matter was tabled.  Parent was going to confer with her attorney on how to proceed.  The evidence shows that thereafter there was an email exchange between LEA’s in-house attorney and Parent’s attorney where there was an agreement to do the evaluation at the beginning of the school year.  (LEA Exh. 82/52).****  School started on August 19, 2024.  Parent made a request on August 20, 2024, for the evaluations to start.  LEA Exh. 82/26-27).****  

Hearing Officer therefore finds the PWN regarding the June 5, 2024 IEP meeting was insufficient as it did not accurately reflect discussions mentioned above about the referral.  See, e.g., Westfall Local Schs., 123 LRP 14125 (SEA OH 03/20/2023) (finding the IEP deficient where it did not accurately reflect the accommodations that were agreed to in the IEP team meeting).

Hearing Office finds the deficiently harmless however.  Parent was permitted to participate and the evidence fails to show an educational lost to Student.  This is the case because as agreed, the evaluations started at the beginning of the school year and were timely completed.

2. Issues (A)(1)(e) thru (i):  June 1, 2023, and June 5, 2024, IEPs

Parent contends that the LEA failed to include appropriate present levels of performance (PLOP), identify Student’s needs, provide sufficient goals to match Student’s needs, failed to identify Student’s health care plan, failed to provide for push out services as agreed to?

June 1, 2023 IEP: 	Parent’s claims as they relate to the June 1, 2023 IEP are time-barred.

A parent or agency shall request an impartial due process hearing within 2 years of the date the parent or agency knew or should have known about the alleged action that forms the basis of the complaint.  see  20U.S.C. §1415(f)(3)(C); Torda v. Fairfax Cnty. Sch. Bd., 2012 WL 2370631 (E.D. Va. 2012, aff’d, Fed. Appx. 162 (4th Cir. 2013).  

Parent consented to the implementation of the June 1, 2023 IEP on June 2, 2023.  Parent filed her due process complaint on June 9, 2025.  Parent’s claims in issues (A)(1)(e) thru (i) regarding actions accruing before June 9, 2023, as they relate to the June 1, 2023 IEP are time-barred.  

Moreover, a review of the IEP’s PLOP demonstrates it states Student’s name and age.  The PLOP provided background information on student.  It noted input from Parent as Parent was interviewed.  For example, Parent reported, among other traits, that Student experiences anxiety, tires easily, and has tantrums when she does not get her way or is frustrated.  Data from current child find assessments was provided.  PLOP noted findings of the evaluations.  Deficits of Student were noted in social/emotional (pragmatic language) skills and the impact of those deficits on Student’s interaction with her peers and family.  (LEA Exh. 13/4-5; Tr.1/257).  The IEP team developed goals based on Student’s deficits.  Those goals focused on developing student’s social skills.  A careful review of the goals shows they are not vague or immeasurable.  The IEP proposed 5 goals regarding social skills.  They involved initiating play with peers, requesting items from student’s peers, engaging in cooperative play or structured play with peers, identifying a conflict in a social situation and providing a solution, and role playing or by use of a picture and explaining non-verbal communication.  (LEA Exh. 13/6-7; Tr.8/15).  The evidence shows that student’s Goals were based on Student’s deficits in social skills.  

Child Find Supervisor testified credibly that the IEP was agreed upon and it was appropriate. (Tr.1/261/262).

Through the school year, Student showed she was making progress on her goals as noted by Xxxxxxxxxxx Teacher.  Xxxxxxxxxxx teacher was able to measure progress by data she kept on Student regarding the goals.  Per the progress reports, data demonstrated that Student developed enough social skills that she mastered her goals.   Xxxxxxxxxxx teacher testified credibly that Student benefited from the goals.  (LEA Exh. 16; Tr.8/31-41).****

Parent also contends that the June 1, 2023 IEP did not identify the services to be provided to Student, the location, frequency, and duration.  

The claim is also without merit.  

The IEP provides the services, Early Childhood Special Education; the frequency, 75 minutes (weekly); the setting or location (general educational setting/classroom[footnoteRef:9]); and the duration, June 6, 2023, to May 30, 2024.  Because the 2022-23 school year had practically ended and Student was not receiving extended school year (ESY), Student’s services were to begin at the beginning to the 2023-24 school year.   [9:  The evidence shows that the parties were to agree upon the place for the services.  Initially LEA xxxxxxxxx teacher went to the student’s home to provide services because historically the resource services were provided in the home.  However, the parties had the option of selecting a mutual location for the services to be provided.  In this case the parties chose LEA xxxxxxxxxx as it was more appropriate for working on social skills.  (Tr.1/233-234; Tr.8/16-17).] 


The Hearing Officer finds the Parent has not met her burden and shown the June 1, 2023 IEP is deficient, procedurally or substantively..  

June 5, 2024 IEP:

  Those claims are noted in issues (A)(1)(i), (l), and (A)(2)(a), (b), and (d).  

Specifically, issue (A)(1)(i) contends the June 1, 2023 IEP failed to identify services to be provided to Student, or the location, frequency, and or duration of those services.  Parent consented to the implementation of the IEP on June 2, 2024.  Issues (A)(1)(l) and issue (A)(2)(b) contend that evaluations conducted prior to the development of the June 1, 2023 IEP were untimely or not standardized.  Issues (A)(2)(a), (d) contend flaws with the June 1, 2023 IEP for failure to identify in the IEP the needs of Student and those providing services.   


The Hearing Officer finds the claim regarding the IEP developed on June 1, 2023, is time-barred.  


IEP Developed on June 5, 2024: 	The IEP team developed the June 5, 2024 IEP for the 2024-25 school year.  

PLOP contains the Student’s name and age.  Moreover background information is provided.  Input from Parent and Student’s private Xxxxxxxxxxx teacher is provided.  Prior assessments on Student in areas of social/emotional, language communication, and movement/physical is provided.  Additionally, the PLOP contains data from Student’s current resource teacher, special education preschool teacher, including the CDC checklist completed from March-April 2024.  That information contained data regarding Student’s social emotional development, language communication, cognitive skills, movement/physical development, basic language and learning skills.  

Moreover, the PLOP contained LEA Xxxxxxxxxxx teacher’s progress reports on Student.  

Needs were identified and goals drafted to address them.  Regarding the IEP’s goals, they were not vague or immeasurable.  They addressed Student’s areas of deficit: social skills and behavior regarding completing task and non-preferred tasks. 

In addition, the IEP addressed Student’s medical or health needs.  To this point, a section of the IEP was titled “Personal Care Services.”  This section addressed nosebleeds and wiping during the school day.  (LEA Exh. 18/22).

With regard to issue (A)(1)(i) as it relates to the June 5, 2024 IEP, Parent contends the IEP provides for pull out services when it should have provided for pull in services.  The Hearing Officer finds a procedural error as noted above.  But the error is harmless.  Parent meaningfully participated and the evidence shows Student was not deprived of educational benefit.  She made received services, although not the entire 300 hours of push out time.  She made progress. Thus any error is harmless.  

3. Allegation that LEA failed to assemble the required Individuals for the Eligibility meeting held on May 11, 2023.  (Issue (A)(1)(j) for 2023-24)

	The Hearing Officer finds issue (A)(1)(j) pertains to eligibility process during the 2023-24 school year which took place prior to the June 1, 2023 IEP meeting.  Hearing Officer finds the claim that there was improper attendance at the eligibility team meeting time-barred.  

Moreover, for the sake of argument, the Hearing Officer finds a proper eligibility team assembled.  The eligibility group must have Parent, LEA agency personnel representing the disciplines providing assessments, special education administrator or designee, special education teacher, an individual qualified to teach a child of Student’s age (at the time 4 years old), at least one person qualified to conduct individual diagnostic examination of children.  8 VAC20-81-80C.  The evidence shows those shows those attending the eligibility meeting were the Administrator/designee, Special Education Teacher/Diagnostician, School Psychologist, and Speech Language Pathologist, and Parent.  The evidence shows the correct individuals attended the meeting.  (PE Exh. 2/3).  

4. 	Issue (A)(2)(b) and (A)(2)(e)  

	Regarding evaluations conducted during the eligibility process in the 2023-24 school year, Parent contends that at least one evaluation was not standardized because it was conducted over Zoom.  The evidence is insufficient to support Parent’s claim.  Also the evidence shows that the evaluation and report were completed by March 23, 2024.  Parent attended the eligibility meeting on May 9, 2023 where the report was discussed.  The claim is time-barred.  

Alleged Substantive Violations

	Parent contends the IEP for the 2023-24 school year was inappropriate.  

Appropriateness of IEP (Issue 2(a), (b),(d), e

	The IEP of a child with a disability must provide a program that is reasonably calculated to enable the student to make appropriate progress in light of the student’s circumstances.  Endrew F. v. Douglas County Sch. Dist. RE-1, 137 S. Ct. 988 69 IDELR 174 (2017).  See also Bd. Of Educ. of Hendrick Hudson Central Sch. Dist. v. Rowley, 458 U.S. 176, 553 IDELR 656 (1982).   

Further, school districts must be able to offer a “cogent and responsive explanation for their decisions that shows the IEP is reasonably calculated to enable Student to make progress appropriate in light of his/her circumstances.  Endrew F. v. Douglas County Sch. Dist. RE-1, 137 S. Ct. 988 69 IDELR 174 (2017).

Student was X years old at the time of the eligibility meeting.  Assessments showed she had one area of deficit and that was she was significantly delayed in social/emotional development.  Hence, the eligibility committed, including Parent, agreed that the disability category was developmental delay.  (Tr.1/251-254).  The IEP team then assembled to develop an IEP.  Goals were drafted addressing Student’s unique needs in the area of social/emotional.

All 5 goals developed focused on building social skills as data did not show academic deficits.  Child Find Administrator was a member of the IEP team developing the IEP.  Per testimony of Child Find Administrator which this Hearing Officer found credible, the goals addressed facets of social skills as assessments showed Student only significantly delayed in the social emotional area.  (Tr.1/257).  Particularly, Goal 1 addressed Student initiating a play routine with peers.  Goal 2 addressed Student requesting items or actions from her peers.  Goal 3 focused on Student engaging in structured and cooperative games with her peers.  Goal 4 focused on Student being able to identify a conflict given a social scenario with a social problem and providing a solution to the social problem.  Goal 5 addressed Student being able to identify non-verbal communication signs such as tone of voice, facial expressions, body language.  Per testimonies of LEA Pre School Teacher and Child Find Administrator.  

The IEP developed provided for 75 minutes a week of Early Childhood Special Education in the general education setting.  Per Child Find administrator Often such services are proposed for only 60 minutes a week, but because of Student’s significant delay in social/emotional development, the IEP team proposed 75 minutes to address her need.  By being in a general educational setting, or pre-school, student could work on the goals with her peers.  The IEP noted the duration of the services were from June 8, 2023, to May 30, 2024.  Because the 2022-23 school year had practically ended and Student was not receiving extended school year (ESY), Student’s services were to begin at the beginning to the 2023-24 school year.  

Child find Administrator stated she believed the IEP was appropriate.  (Tr.1/262).Progress reports from LEA Pre School Teacher showed Student progressing.  (LEA Exh. 16).****

	Nothing in the evidence demonstrated that Pre School Teacher failed to have the credentials to teach Student. (Tr.8/    ).  Evidence insufficient to show evaluations conducted by Zoom were inappropriate.

	The Parent has failed to show the IEP inappropriate.  

Parent contends the IEP fails to identify Student’s unique needs. As noted previously the June 1, 2023 IEP identifies Student’s deficit.  Assessments and input from Parent showed Student had deficit in the social/emotional area. Academically, she was on the level she should have been.
Parent also claimed the IEP was inappropriate because assessments were done virtually.  The evidence does show the speech/language and psychological evaluations were done virtually.  However, the evidence was not sufficient to demonstrate that that by itself would cause the IEP to be deficient.  

 Goals were developed to address social skills.  That deficit identified was social/emotional.  Goals developed for social skills.   

2024-2025 SCHOOL YEAR

 	Parent argues that the LEA provided defective prior written notices during the 2024-25 school year.  

A prior written notice (PWN) must be sent at "a reasonable time" before the public agency proposes or refuses to initiate or change the identification, evaluation, educational placement, or the provision of FAPE. 34 C.F.R. §300.503 (a); 8 vac20-81-170(C).  The notice must be sent after the team decision is made to propose or refuse a change, not before the team meeting. 71 Fed. Reg. 46,691 (2006).

1. 	PWN created on September 26, 2024

Parent asserts that the LEA’s PWN created on September 26, 2024, regarding an eligibility meeting held on September 18, 2024, and in that notice, LEA states that Parent requested a referral on August 20, 2024.  (PE 12/1).  Parent avers the August 20, 2024 date is erroneously as the request was made in May/June 2024. (Tr. 4/252-253).  

The evidence shows that a June 5, 2024 IEP meeting was held where  Parent requested an OT evaluation on or about May 7, 2024.  Assistant a letter dated May 9, 2024 by Private Xxxxxxxxxxx Teacher urged an evaluation of Student.  (PE 5/1).  It is unclear when, but the letter was provided to LEA by Parent within a few weeks of it being written.  Further on June 5, 2024, an IEP team met at LEA Xxxxxxxxxxx to continue developing Student’s Xxxxxxxxxxxxx IEP and to discuss Parent’s request for referral.  (LEA Exh. 1/18).****  During discussions about the request for referral, the team talked about, among other matters, the effects of conducting evaluations, particularly the psychological evaluation, over the summer months.  Psychologist noted that it was not best practice to evaluate a child over the summer when there is no opportunity to observe the child in a class or the school setting.  A discussion ensued.  Parent initially stated that she did not desire to wait for the evaluations to be conducted.  LEA’s counsel asked if Parent desired to speak to  her attorney in private and then let the LEA know if she desired to proceed or wait until the beginning of the school year.  Parent indicated that she would speak with her attorney.  Parent’s attorney was also present during the June 5, 2024 IEP meeting.  In addition, Parent agreed to set aside the request for referral.  (PE 33, audio recording of June 5, 2024 IEP meeting).  ****   Thereafter, the evidence shows that by email with date June 17, 2024, LEA’s attorney asked Parent’s attorney if Parent wanted to move forward with the evaluations.  By email of the same date, Parent’s attorney responded “the Parent is ok with conducting the evaluations in the beginning of the year as long as we don’t drag out the timeline for them to begin.”  (LEA Exh. 82/52). Then on August 20, 2024, Parent sent an email asking when the evaluations could begin.  (LEA Exh.  82/26-27).****

Based on the above evidence, the Hearing Officer finds that Parent’s request for referral or re-evaluation was tabled until August 20, 2024.  Hence, the Hearing Officer does not find the PWN identifying the referral date as August 20, 2024, in error.  Moreover, for the sake of argument, even if the Hearing Officer did find the referral date was May/June 2024, the email exchange between the attorneys constituted an agreement to extend the time to start the evaluations until the beginning of the school year.  See  8VAC20-81-70H (3) noting Parent and eligibility group may agree in writing to extend the 65-day timeline to obtain additional data.  Parent triggered the commencement of the timeline on August 20, 2024, with her request for the evaluations to start.  

	Having made this decision, the Hearing Officer is cognizant of Parent’s argument that VDOE determined that the LEA was noncompliant by noting August 20, 2024, as the referral date as opposed to May/June 2024.   The Hearing Officer is not bound by VDOE’s ruling. 
   
Furthermore, even if the Hearing Officer determined the LEA committed a procedural violation under the facts noted, a procedural violation is only a violation of FAPE if  the violation significantly impedes Parent’s right to meaningfully participate or cause a deprivation of educational benefit.  20 U.S.C. §1415(F)(3)(E).  In this case, the evidence overwhelming demonstrates that parent meaningfully participated.  In each IEP/eligibility meeting Parent was flanked with, at a minimum, her attorney and advocate.  All three actively participated in the meetings; that is, they asked questions, made comments, offered information to the IEP/eligibility teams.  Regarding deprivation of educational benefit.  When the comprehensive evaluations were completed, the eligibility team determined they had not obtained any really new data on Student.  Student’s ensuing IEPs contained similar goals, accommodations, and services.  Her deficits remained the same – social/emotional and behavior.  Accordingly, Parent cannot demonstrate any flaw in the PWN denied Student a FAPE.

2.	PWN Following October 4, 2024 IEP Meeting

	Parent also argues that the PWN issued following the October 4, 2024, is inaccurate.  

For one, Parent states that the bus ride was too long and she reported to the school that Student’s bus left school early. According to Parent, even though Student was picked up early, Student’s ride home that day was at least an hour.  According to Parent, instead of the PWN reflecting that Parent reported the bus was leaving early, the PWN stated the bus was arriving to Student’s home early.   (Tr.4/277). ****  The referenced section of  the PWN provides the following:  

The team discussed the parent’s concern that [Student] is getting home earlier than expected.  The school administration will check with the bus drivers and teachers to ensure that dismissal time for the end of the school day is consistent….Additionally, the special education department will check with transportation about the length of [Student’s] bus ride.  Parent states the bus ride is 40-60 minutes and this has resulted in [Student] having a bathroom accident…

(LEA Exh. 39/39).

An error does appear in the first sentence of the above-referenced excerpt; however, the entirety of the statement captures Parent’s concern about bus consistency and length of the bus ride.  Any error in the first line of the statement is harmless as the evidence shows Parent did meaningfully participate by voicing her concern and Student was not denied an educational benefit.  The LEA heard Parent’s concern and noted that school administration would be checking to ensure consistency.  

Parent also contends the October 4, 2024 PWN was inaccurate because the notice failed to mention Parent concerns about the referral date for evaluations, Parent’s request for a vision functioning test, and inaccuracies on the June 5, 2024 IEP service grids.  

Hearing Officer listened to the audio recordings of the September 27 and October 4, 2024 IEP meetings and finds that the Parent did mention she had requested a functional vision test and that a PWN created on September 26, 2024, gives the incorrect date that Parent requested the referral.  The October 4, 2024 PWN does not mention those two topics.  The LEA’s failure to mention these two topics is harmless.  The functional vision testing was completed by October 23, 2024.  The summary of the test reported that “[Student] demonstrated adequate visual skills to access her educational environment.  No areas of concern regarding her visual skills were noted.”   (LEA Exh. 42).  

 As noted above during discussions about the PWN created on September 26, 2024, Parent agreed to evaluations starting at the beginning of the school year and an extension of the testing timeline.  Hearing Officer finds Parent meaningfully participated and there was no deprivation of educational benefit for any omission on the October 4, 2024 PWN.  

Now, the Hearing Officer turns to Parent’s allegation that her concern about the service grid mix-up was not mentioned in the October 4, 2024 PWN.  Having listened to the relevant audio recordings, the Hearing Officer has determined that Parent did request on several occasions during the meeting more push out time for Student and the LEA considered those request.  

Hearing Officer finds that Parent meaningfully participated.  Any omission of service grid in the PWN was harmless error.  

3. 	Concerns Noted in December 6, 2024 Communication and PWN  

	On December 6, 2024 Parent sent SE Supervisor an email noting parental concerns.  (LEA Exh. 89/58-59).****  Parent requested that SE Supervisor copy and paste these additional concerns into Student’s October 4, 2024 IEP.  Id.   Parent stated she wanted her concerns documented.  

The October 4, 2024 IEP had been provided to Parent on October 12, 2024.

	Concerns noted in Parent’s December 6, 2024 email were the following:

Evaluations were not lined up for first week of school. 
LEA did not allow Student in the IEP meeting on September 27/October 4, 2024 
Transferring Student to another school was not done
Student was experiencing long bus rides 
PLOP/PWN do not agree with service grid in the June 5, 2024 IEP
Student experiencing autism burnout
Student was wetting herself and pooping on herself after getting off the bus
Parent’s attorney was not being included on correspondence and scheduling sent to Parent

(LEA Exh. 89/58-59).

SE Supervisor addressed Parent’s request and concerns noted in the December 6, 2024 email by issuing a PWN on December 20, 2024.  This PWN noted that the LEA declined to copy and paste the concerns in the October 4, 2024 IEP/PWN because approximately two months had passed.  And further, most of the concerns had already been addressed or were being addressed through the state complaint process with the VDOE ODRAS.  SE Supervisor did state that the LEA proposed to attach the concerns or email to the PWN issued on December 20, 2024, and make them a part of Student’s educational records.  (PE Exh. 40/82).

PWN must be sent at "a reasonable time" before the public agency proposes or refuses to initiate or change the identification, evaluation, educational placement, or the provision of FAPE. 34 C.F.R. §300.503 (a); 8 vac20-81-170(C).  Parent request to copy and paste additional concerns came almost 2 months after the LEA provide parent with the IEP/PWN.  The LEA declined in part due to the lengthy time between the IEP/PWN being provided to Parent and the date.  LEA did agree to make those concerns a part of the Student’s educational record.  

The Hearing Officer finds no procedural violation.

4. 	Notices after Each Eligibility/IEP Meeting

	Parent contends that the LEA failed to provide notices after each eligibility or IEP meeting.  
The evidence shows that in January 2025, the LEA received guidance from the VDOE instructing the local educational agencies to provide PWN after each meeting, rather than at the conclusion of a series of meetings pertaining to a matter such as IEP development or eligibility.  Until that guidance was made available, VDOE had sanctioned the practice of local educational agencies providing PWNs or notices at the conclusion of a series of meetings about a matter.  (Tr.6/188-189).

	Parent complains that the PWN for the September 27 and October 4, 2024 IEP meetings was combined.  In addition, the prior notice for eligibility meetings was combined.  The evidence shows that on October 30, and December 5, 2024, the LEA held a series of meetings to determine Student’s eligibility.  The eligibility process concluded on December 5, 2024.  Then the LEA issued one prior notice for the eligibility meetings.  (LEA Exh. 49/5). ****  Similarly, on September 27, 2024, and October 4, 2024, the IEP team met to propose an IEP for Student.  The process concluded on October 4, 2024.  Then the LEA issued the PWN for both IEP meetings.  (LEA Exh. 39-38).**** This was consistent with the practice at the time which had been approved by VDOE.

	The practice at the time, sanctioned by VDOE, was that a PWN/Notice could be issued at the completion of a series of meetings on a matter.  The LEA followed that sanctioned practice.  VDOE later changed its guidance when OSEP provided guidance that a PWN should be issued after each meeting.  VDOE then issued a guidance letter to the local educational agencies instructing them to issue PWNs after each meeting.  VDOE’s new guidance became effective January 2025.  

Accordingly, the Hearing Officer declines to find a procedural error under these circumstances presented where the LEA followed VDOE’s guidance and that guidance changed after the fact.   

	Moreover, even if there was a procedural error in each instance, the Hearing Officer finds the procedural error harmless.  In all meetings parent meaningfully participated and there was no showing that the error caused the deprivation of an educational benefit.  

5. 	Decisions made outside the IEP Process 

	Parent contends that decisions were made outside the IEP meeting.  Particularly, Parent points to an email from Social Worker to school staff on February 11, 2025.  The email was not sent to Parent.  In that email, among other things, Social Worker states that Student did not appear to be in a crisis to Social Worker.  (LEA Exh. 89/88).  Parent contends that the LEA used Social Worker’s opinion to refuse homebased services.  Hence, LEA made a decision outside the IEP meeting to deny homebased services.  

The evidence is insufficient to support Parent’s claim.  The evidence shows that discussions occurred at the February 10 and March 14, 2025 IEP meetings regarding whether Student was in a crisis and if so whether Student should receive homebased services.  The parent, her therapist, and Parent’s attorney averred that Student was in a crisis.  They gave reasons to support their position such as heightened anxiety, wetting on herself, nightmares.  School members of the team voiced that Student’s behaviors at school had never risen to a crisis level and there was no signs of distress.  Behaviors expressed by parent happening at home were not being observed by school staff.  There was an open discussion. Parent and her advocate, attorney, and therapist actively participated.  The LEA rejected homebased services.  (LEA Exhs. 64/36-37; 69/47; PE 33, audio recording of February 10 and March 14, 2025  IEP meetings).****
	
The Parent has failed to provide sufficient evidence to demonstrate that decisions were made outside the IEP process.   

Moreover, Parent argues that Social Worker was not qualified to provide counseling or training.   The IEP team proposed parent training and counseling in the February 10 and March 14, 2025 IEPs by the school social worker or school psychologist.  During the IEP meeting held on March 14, 2025, Parent asked Social Worker about her qualifications and what services she would be providing.  (PE 33, audio recording of March 14, 2025 IEP meeting).

The evidence shows that Social Worker has been a social worker for 20 years and a licensed provider for 13 years.  Further, she is endorsed or licensed to provide social work in the school setting by the VDOE.   (Tr.4/108). During the March 14, 2025 IEP meeting Social Worker responded to Parent’s question stating that Social Worker would not be acting in the role of a clinical social worker, but rather providing Parent with information about resources and providing referrals.  Additionally, Social Worker noted that she would be educating Parent about the educational setting.  (PE 33, audio recording of March 14, 2025 IEP meeting).

Hearing Officer has considered the relevant evidence as well as the credentials of Social Worker.  Hearing Officer has found the social worker credible.  Parent’s evidence fails to show that Social Worker was unqualified to provide the type of parent counseling and training as proposed in the February 10 and March 14, 2025 IEPs.  

Further, the IEP team is not required to agree with a recommendation of  Student’s therapist or Parent.   While the IEP team must consider the parents' concerns, it has discretion whether to implement the parents' recommendations, in this case the recommendation of Student’s therapist. See, e.g., K.B. v. Racine Unified Sch. Dist., 75 IDELR 188 (E.D. Wis. 2019) (Evidence showing that a Wisconsin district meaningfully considered the parent's input when developing IEPs for a fourth-grader with a neurological condition helped it to fend off allegations that it excluded the parent from the IEP process).

6. 	Virginia Language and Literacy Screener (VALLS) Testing 

	Parent contends that the LEA excluded Student from VALLS, an assessment within the Virginia Readiness Program (VKRP).  

	The evidence demonstrates that because of Student’s attendance, she did not complete the VALLS test during the second half of the school year.[footnoteRef:10]  The window opened for Xxxxxxxxxxxxxers to take the VALLS test for the 2024-25 school year on January 27, 2025.  (PE 33, audio recording of March 14, 2025 IEP, Saunders’ comment). On January 27, 2025, Student had returned from homebound.  She was scheduled to attend school until 1:45 p.m.  On most days her mother would pick student up from School before Student’s designated dismissal time.  Parent also brought Student to school some days.  The LEA did not ask Parent to pick up her child early.  Instead, LEA asked Parent to partner with the school and make sure Student arrived at school on the bus and left on the bus.  The purpose of this plan was to facilitate Student transitioning to class.  Student’s teacher had observed that if Student rode the bus, as opposed  to being brought to school by her mother, Student was less likely to have difficulty transitioning to class.  Another impediment to Student transitioning to class was there were days Parent remained in the school office.  Student would know her mother was in the office and would desire to go be with her mother.  (Tr. 2/260). [10:  Student had completed the VALLS testing that is administered in the fall of the school year.  Her attendance was more regular than it was during the second half of the school year.  Testing from the fall showed Student scored in the high range.  Her score of 583 indicated that she was at low risk of developing reading problems.  (LEA Exh. 31; Tr.7/211-212).] 


Parent declined to partner with the school.  (PE 33, audio recording of February 10, 2025 IEP meeting).****  Had Student not been picked up early or missed school, Student would have likely completed the VALLS testing.  (Tr.2/260).  

The evidence does not demonstrate that the LEA failed to make provisions for Student to take the VALLS or excluded her from the testing.  

7. 	Timeliness of Evaluations

	For reasons already noted in the section on the PWN created on September 26, 2024, the Hearing Officer finds the evaluations were timely as Parent agreed to extend the timeline.  Additionally, the referral date was August 20, 2024.  

Additional Alleged Procedural and Substantive Violations

8. 	October 4, 2024 IEP

An IEP meeting occurred on October 4, 2024, to consider any updated information about Student and to amend Student’s IEP, as needed.[footnoteRef:11]  The process had begun on September 27, 2024, but the team was unable to complete development of the IEP.  The process was continued at the second IEP meeting held on October 4, 2024. [11:  Student’s IEP developed on June 5, 2024, called for the IEP team to meet about 6 weeks after Student’s xxxxxxxxxxx year started to discuss Student’s progress and determine if any changes needed to be made to the IEP.  (LEA Exh. 18/12; PE 33 audio recording of May/June 2024 IEP meeting).] 


	Those attending the October 4, 2024 IEP meeting were the following:
  
Administrator/Principal; 
SE Teacher 1;
GE Teacher 1;s
Occupational Therapist 2;
Special Education Supervisor, Specialized Instruction 
SE Supervisor;
Parent;
Parent’s Advocate;
Parent’s Attorney;
Assistant Division Counsel for LEA

(LEA Exh. 39/2).

 	During the September 27, and October 4, 2024 meetings, the team developed an IEP (October 4, 2024 IEP).   The hearing Officer considered the testimony of the witnesses and listened to the audio recordings of the IEP meetings.  The parent, Parent’s attorney, and advocate actively participated in the meetings.  While the parent and her supporters did not always agree with the school-based members and proposed different recommendations, the LEA did not present as closed minded.  The school listened to Parent and considered her proposals as well as other data.  By way  of example only, Parent reported Student did not care for Student’s replacement 1:1 aide.  The principal subsequently responded by assigning Aide 2.  Parent complained Student’s bus ride was too long.  Also, Parent requested a shorter school day.  While the team did not propose as short of a day as Parent would have desired, the team offered a modified school day.  (LEA Exh. 39; PE 33, audio recordings of September 27 and October 4, 2024 IEP meeting).  

The Hearing Officer finds Parent meaningfully participated in the meeting.

Goals: 	The IEP identified 5 annual measurable goals.  Three addressed social skills and 2 were behavioral goals.  Specifically those goals outlined in the IEP are the following: 

Goal 1: Social skills

Given no more than 2 prompts, Student will initiate play with at least 1 peer and remain engaged in the play scenario for a minimum of 5 minutes with success on 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 2: Social skills

Given modeling/role playing Student will select pre-taught coping strategies (take a deep breath, counting to 10, utilizing the calming corner, using sensory items, etc.) when presented with a task or activity that is nonpreferred (writing, classroom discussions, cutting, change in schedule, etc.) with success 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 3: Behavioral

Given structured academic activities/lessons (large and small group) Student will attend (sit, orient towards the speaker, participate, etc.) for the duration of the activity/lesson with no more than 2 adult prompts with success on 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 4: Behavioral

Given a non-preferred task (writing, class discussions, cutting, independent work etc.) Student will complete the task within the allotted time with no more than 2 adult prompts with success on 4 out of 5 opportunities measured quarterly by 05/22/2025

Goal 5: Social skills

Given social scenarios, modeling and role-playing opportunities Student will identify feelings (happy, excited, sad, mad, frustrated, anxious, etc.) of herself, characters or others with  success 4 out of 5 opportunities by 05/22/2025

(LEA Exh. 39/20-23).

	Data showed that Student carried a medical diagnoses of autism at the time.  Data showed that Student’s deficits or functional needs were in social skills and behavior skills, to include deficits in pragmatic language and attending to a variety of tasks.  The Hearing Officer finds the 5 goals addressed Student’s needs in those areas.

	The evidence supports this finding.  For example, SE Supervisor opined the 5 goals were appropriate.  She qualified as an expert in special education. Here experience included teaching autistic children.  

Per SE Supervisor’s testimony, goal 1 is a social skills goal and it supported Student engaging more directly with other students.     Further, regarding goal 2, the likes and dislikes are more extreme with a student with an autism diagnosis like Student.  For instance, Student did not like to write and transitions were difficult for her.  Goal 2  supports teaching Student the coping strategies to help her through those feelings.  Moreover, according to SE Supervisor’s testimony goal 3 is a behavior goal.   Per SE Supervisor, goal 3 was appropriate to have Student attend for the duration of the activity.  IEP team realized Student could be in a general education class the majority of the day.  Attending for the duration of the activity would allow Student to participate with her non-disabling peers and to have access to what other students have access to (the entire activity).  Regarding goal 4, SE Supervisor noted that the goal is monitoring how long of a break the Student may need between tasks. Taking the non-preferred tasks and giving Student support.  Also the goal allows Student to build independence.  Goal provides for Student to have a schedule as staying on schedule is a need for a student with autism.   Per SE Supervisor’s testimony, goal 5 was also so appropriate.  She noted that it is important when working with a student that falls in the autism spectrum realm.  Important for student to understand and identify the feelings that cause the behaviors to happen.  Student has a lot of sensory needs whether it’s the sensory input of a smell, temperature or smell which can cause feelings.  Will help student to identify when she has those feelings and how she can cope with them.  (Tr. 6/168-174). 

In addition, SE Teacher 1 saw Student on a daily basis when she attended school.  SE Teacher 1 also qualified as an expert in special education.  Per SE Teacher 1, the goals developed for the October 4, 2024 were appropriate.    Per her testimony, Goal 1 was still her social skills goal.  It was very similar to Student’s goal on Student’s June 4, 2024 IEP that focused on the student initiating play.  It was relevant for Student’s needs in social skills and pragmatic language.  Goal 2 was similar to the prior goal 2 on the June 5,2025 IEP, but the IEP team did amend some of the wording.  For instance, the IEP team removed the term frustrating and emphasized non-preferred tasks.  Goals 3 and 4 are similar to goals 3 and 4 in the June 4, 2024 IEP.  The October 4, 2024 IEP did add specifics as to what was considered non-preferred tasks.  The 5th goal was a new social skills goal.  The 5th goal related to the social skill of Student being able to identify her feeling and being able to deregulate as needed after identifying that feeling.   There was direct connection between goal and Student choosing a regulation strategy to enable Student to self-regulate.  Self-awareness of what was happening inside of her and choosing a strategy to self-regulate as needed.  (Tr. 7/96-99).**** 

The Hearing Officer had an opportunity to observe the demeanor of SE Supervisor and SE Teacher 1.  Both witnesses qualified as experts in special education.  The Hearing Officer found their testimony credible.    

	Hearing Officer finds the goals on the October 4, 2024 IEP were appropriate.  

	Now the Hearing Officer turns to the services proposed in the October 4, 2024 IEP.

Services: 	Services proposed in the October 4, 2024 IEP to address Student’s goals included social skills instruction in the special education setting for 265 minutes a week; behavior management for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting.   Student also was provided transportation to and from school.   (LEA Exh. 39/30). 
The school’s SE Supervisor who qualified as an expert in special education testified that considering Student’s deficits in social skills and behavior skills and the related goals, it was appropriate for Student to be taught social skills in the small group special education setting with her case manager and to receive services for the behavior goals in the larger general education setting.  She explained this is the case because the feelings and resistance to non-preferred tasks would likely occur in the general educational setting.  For this reason, the IEP team determined services for the behavior goals would be more appropriate in the general educational setting.  

(Trt.6/179-181).****

	Further, SE Teacher 1 opined that services set forth on the October 4, 2024 IEP were also appropriate.  SE Teacher 1 explained that as proposed in the October 4, 2024 IEP, the social skills instruction were divided into two sessions.  Student would be pulled two times for social skills’ time. This meant she would be in the special education setting during those times.  She would be pulled (i) for social skills group and (ii) for social stories. For the social story time, Student would read with an adult books about social skills such as When I Feel Angry.   There would then be a discussion about what if this occurred in her classroom and how would she act. The social stories’ time was for 90 minutes a week.  The only one in story time would be an adult and Student.  For the time devoted to social skills in a group, there would be a group of 4 to 5 students.  The group would discuss different triggers like “when I feel sad” and how to react.  175 minutes was allotted for this group a week.  Thus, under the proposed IEP,  Student had a total of 265 minutes of services a week in the special education setting.  SE Teacher 1 believed the additional time was required for the instruction and for the student.  The team determined the increased minutes were appropriate.  

	During the IEP meeting Parent and her attorney/advocate expressed concern about the amount of time Student was in the general educational setting.  Parent requested more pull-out time.

	The proposed 265 minutes in the special education setting was an increase in the special education setting by 25 minutes a week  from the hours noted in the service grid in the June 5, 2025 IEP.  SE Teacher 1 noted that Student enjoyed coming to her class.  SE Teacher 1 opined that more time was required for the instruction and the Student.  SE Teacher along with other members of the team believed the increased 25 minutes in the special education setting were appropriate.  

	That said, the evidence does show that Student was making progress when she received only 250 hours in the special education setting under the June 5, 2024 service grid. [footnoteRef:12]   Assignments  [12:  What was noted in the service grid was different from what the IEP team agreed to during the May/June 2024 IEP meeting.  What was agreed to appeared in the PWN that accompanied the IEP.  The PWN indicated that Student would receive 150 minutes a week of behavior instruction in the special education setting; 150 minutes a week of social skills instruction in the special education setting, 90 minutes a week of social skills instruction in the general education setting, and 30 minute a month of OT therapy in the general education setting.  The service grid noted that Student would receive 150 minutes a week of social skills in the general education setting and 90 minutes a week of social skills instruction in the special education setting.  (LEA Exh. 18/23 and 27; PE 33 audio recording of June 5, 2024 IEP meeting).  ] 

from the beginning of school until November 14, 2024, showed Student’s grades were vastly satisfactory to above satisfactory. Student’s teachers and occupational therapist noted that that Student was making progress.  (PE 33, audio recordings of September 27 and October 5, 2025 IEP meetings).
	
Service grid also proposed occupational therapy.  Occupational Therapist 2 qualified as an expert in occupational therapy.  She has provided occupational therapy in the school setting for over 14 years.  She provided Student with occupational therapist from the beginning of the 2024-25 school year.  As such,  Occupational Therapist 2 observed Student in different settings to include music class, lunch, the hallway, transitioning from one activity to the next (transitioning is in cross by fuller), and in the class.  Occupational Therapist 2 did check with Student’s teachers also to determine any needs of Student.  Occupational Therapist 2 determined the sensory needs of Student and saw that her needs were met in the school setting.  Occupational Therapist 2  determined that Student’s sensory needs did not impact her learning.  She was able to participate in tasks.  For example, if Student needed a break, she had one.  In addition, tools were in place to meet Student’s sensory needs as required.   For instance, she could move, she had her sensory tools in her backpack that she could use if required.  She had noise cancelling head phones.  Occupational Therapist 2  wrote the section of the IEP titled “Occupational Therapy.”  She attested to the accuracy of the statement during her testimony.  Occupational Therapist 2 opined that the 30 minutes a month of occupational therapy in the general educational setting was sufficient to meet Student’s needs related to her sensory system and monitoring Student.  (Tr.6/114-115, 124-127, 132; PE 35/1; LEA Exh. 39/8, 30).****

Parent did request more occupational therapy, but the school-based members of the team believed more occupational therapy was not necessary.  (PE 33, audio recording of October 4, 2024 IEP meeting).

The Hearing Officer observed the demeanor of Occupational Therapist 2.  Considering Occupational Therapist 2’s credentials, her direct work with the student since the beginning of the 2024-25 school year, the Hearing Officer found her credible.  Hearing Officer finds the occupational therapy service proposed is appropriate.

Regarding the transportation service, the IEP team had determined that transporting Student to school was an appropriate related service, because it was noted that in her private pre-school, Student had difficulty separating from her mother to go in the classroom.  The bus ride would provide a transition from home to school for the student.  (LEA Exh. 22/16).  

The Hearing Officer notes that Parent did not necessary disagree with the service, but expressed concern that the bus ride was too long, Student had bathroom accidents because of the length of the bus ride home, the bus’s arrival time was inconsistent, and at least once the bus left early from school.  

The Hearing Officer addresses Parent’s argument about the transportation later in this decision.

The IEP also provides for personal care services regarding Student’s frequent nose bleeds and wiping after using the bathroom.  (LEA Exh. 39/29).****

Accommodations: 	The October 4, 2024 IEP provided considerable accommodations to support Student during the day to help Student have access to the curriculum or setting.  Student’s accommodations provided for in the IEP were the following:  

1:1 Adult support				Access to noise cancelling headphones	
access to sensory items			Access to snacks 	
check in/check out with preferred adult	choices between academic tasks
extended time					first/then language; simplified language 
mid-day check-in with preferred adult	movement/sensory breaks 
Notice prior to transition			proximity to staff during academic content
Use of visual aids 				use of zones of regulation
Visual schedule

(LEA Exh. 39/24-25).

The evidence demonstrates that Student’s accommodations supported Student during the day and helped her to access the curriculum.  For example, during language arts time when the student sat on the carpet, Student could remain in her chair if she was not ready to join the group on the carpet.  Student’s chair was located in proximity to the board and teacher so Student was always in a position to see what was occurring during Language Arts and to engage even if she did not desire to go sit on the carpet with her classmates.  Additionally, Student was allowed breaks if she felt overwhelmed.  Breaks usually lasted for a few minutes and teachers reported Student was able to reengage.  She had noise cancelling head phones so the noise of flushing the toilet would not bother her.  Student had a backpack with sensory items she could use.  Her visual schedule helped to keep Student on schedule.  Student had difficulty transitioning.  To facilitate moving from one task to the other, Student  was given prior notice of the upcoming change in the schedule.  Student’s accommodation included a 1:1 to support Student throughout the day, give her breaks, assist her with bathroom use, etc.

SE Supervisor testified that Student’s accommodations supported Student during the school day and helped Student to have access to the curriculum.  Many of the accommodations were implemented by the 1:1 aide.  For example, the 1:1 aide helped to support Student’s social skills and schedule during the school day.  The 1:1 aide helped Student with transitioning and furthering flexibility in Student’s day.  For instance, if Student needed to move away from the group, she could with her aide.  The 1:1 aide was not for academic reasons.  Also, student’s “access to crunchy snacks” gave Student comfort and addressed her sensory needs.  Student had lots of breaks to include movement and sensory breaks to pace herself during the day with her 1:1 aide.    

(Tr. 6/175-178).  

	The evidence demonstrates that SE Teacher 1 and GE Teacher 1 also agreed the accommodations supported Student during the day an enabled Student to access the curriculum.  (Tr.7/99).

	Hearing Officer finds the accommodations appropriate.  

	Parent argues that the 1:1 aide was not consistent because Student did not have the same individual as her aide throughout the year.    The LEA provided Student with at least 4 one-to-one aides and 2 substitute aides.  Evidence shows that the LEA consistently supplied a 1:1 aide that was devoted only to Student.  While it may be ideal to have the same person be Student’s aide every school day.  It is not realistic nor required by the IDEA.  

Placement: 	Additionally, the IEP addressed Student’s placement.  The October 4, 2024 IEP identified Student’s placement as public day school.  In Student’s case that would be neighborhood school, Xxxxxxxxxxx School.  (LEA Exh. 39/31).  

The evidence shows that before proposing a placement, among other data, the IEP team considered medical documentation provided by Parent from Pediatrician 1.  The physician recommended a half-day of school for student.  

Per the testimony of the SE Teacher 1, Student’s the placement noted on the October 4, 2024 IEP was also appropriate.  Per Student’s teacher the Public Day school setting with nondisabled students promotes higher level of achievement.  Student was able to be successful in the general education setting.  Considering Student’s needs her services and accommodations met her needs.  Student was able to be in a general educational setting.  Deficits and challenging that she had were related to occurrences that could happen in the general education setting.  (play time, grasping and engaging in a full lesson and completing a tasks etc.)  It was important for Student to be in the general education setting and learn from her nondisabled peers.   Student was up to the tasks academically in the general education setting. (Tr.7/106; LEA 39/31).

SE Supervisor opined that the placement was appropriate because.  From the discussions and a review of the data, Student had no academic deficits and Student was being successful in the general education setting.  Her needs could be met in the public day setting.  Student’s placement for the duration of the IEP was at the public day school, in the general education setting except for pull outs.  In Student’s case that would be Xxxxxxxxxxx School, her neighborhood school.  (Tr. 6/183). ****  

SE Supervisor opined that the October 4, 2024 IEP was appropriate.  (Tr. 6/183). ****

Parent had expressed the day was too long for Student and Student was tired when she got home.  IEP team discussed a modified day and proposed Student being dismissed at 1:45 p.m. Doing so would enable Student to receive her social and behavior skill instruction and language arts.  The team proposed a modified day where Student would be dismissed at 1:45 p.m. instead of the normal dismissal time, 3:15 p.m.  (LEA Exh. 39/9; PE 33, audio recording of October 4, 2024 IEP meeting).

Parent disagreed and advocated for no more than a half-day which had been the recommendation of Student’s pediatrician The IEP team considered Pediatrician 1’s recommendation for a half day of school. The team determined a dismissal at 1:45 p.m. was appropriate. Parent argues that the LEA should have followed the doctor’s recommendation.  The fact that a parent submits a letter from a physician stating that a student requires only a half day at school does not preclude the IEP team from proposing a longer school day.  See e.g., Gwinnett County Sch. Dist., 114 LRP 43625 (SEA GA 09/10/14) (A doctor's impression that schools were "full of sick kids" did not demonstrate that a student who took immunosuppressive drugs for a liver transplant required home instruction.); Wilson County Bd. of Educ., 54IDELR 268 (SEA TN 2010) (A pediatrician's statement that a preschooler with autism should be considered "medically fragile" due to pica did not establish a need for home instruction.); and Wilkins v. District of Columbia, 50 IDELR 276 (D.D.C. 2008) (A physician's letter describing a student's asthma as moderate and intermittent failed to establish a need for a home placement.).

Appropriateness of IEP:	GE Teacher 1 testified that as Student’s general education teacher, she and Student’s special education teacher saw Student the most during the school day.  

	GE Teacher participated in all of Student’s IEP meetings.  At the IEP meeting held on October 4, 2024, she was the general education teacher participant.  GE Teacher 1 had opportunities to observe Student daily on the days Student attended as GE Teacher 1 was Student’s general education teacher.  GE Teacher 1 shared her observations and during the IEP meeting GE Teacher 1 contributed in discussions on goals and services.  

	GE Teacher 1 testified that the services provided in the special and general education settings were appropriate because from her conversations with SE Teacher 1, when working on Student’s social skills it was beneficial to work on them in a small group setting in the special education setting where there were fewer students and specific social skills could be worked on.  In addition it was appropriate for Student to be in the general education setting and the special education teacher to “push in” and assist Student as needed in her behavior goals.

	GE Teacher 1 testified that as Student’s teacher, she believed the October 4, 2024 IEP was appropriate.  

(Tr.7/226-227).***

	The Hearing Officer had an opportunity to observe GE Teacher 1 in a virtual setting.  Her face was clearly shown.  In addition, the hearing officer has considered GE Teacher 1’s credentials.  The Hearing Officer finds the witness credible.

	Moreover, the Hearing Officer has reviewed the October 4, 2024 IEP and find it meets the requirements of 34 C.F.R. §300.320.  

	The IEP contains the present levels of academic achievement and functional performance (PLOP).  For example the PLOP mentions Student’s developmental delay disability category and her medical diagnosis of Autism Spectrum Disorder.  The PLOP states student requires support in areas of social and behavior skills.  Further it notes Student’s need, among others, for a 1:1 aide to support on-task behavior and active engagement during lessons. It also references Student’s need for breaks throughout the day to self-regulate and manage her reactions to feelings and things occurring around her.  

As discussed above, the IEP provides a statement of measurable annual  goals designed to meet Student’s social and behavioral needs and a statement regarding how they will be measured and when periodic reports on the progress on the goals will be provided.  In this case quarterly.  

	A statement of special education, services, accommodations, least restrictive environment, and placement is provided.  Moreover, the time, place, and duration of services are noted.  Those services, accommodations, and placement are referenced above.  The service page of the IEP provides the service, frequency, instructional setting, and duration.  For example, social skills instruction is to be provided a total of 265 minutes a week in the special educational setting classroom from October 5, 2024, to May 22, 2025.    

(LEA Exh. 39).

The Hearing Officer finds the IEP comports with the requirements of 34 C.F.R. §300.320.

The Hearing Officer will not second guess the educators.  The IEP is appropriate.   
In Endrew F., the Supreme Court of the United States confirmed that deference must be given to the professional judgments of educators. It held that a court or hearing officer is required to give deference to the opinions of school board witnesses who are professional educators "based on the application of expertise and the exercise of judgment by school authorities." Endrew F.; see also Rowley 458 U.S. at 206-208; M.M., 303 F.3d at 533.
Like Rowley, Endrew F. is also careful to recognize the importance of leaving the business of running schools to the considered judgment of local educators.  In Hartmann v. Loudoun County, the Court stated:  Although section 1415(e)(2) provides district courts with authority to grant 'appropriate' relief based on a preponderance of the evidence, 20 U.S.C. 1415(e)(2), that section 'is by no means an invitation to courts to substitute their own notions of sound educational policy for those of the school authorities which they review.' (citations omitted)[.] [t]hese principles reflect the IDEA's recognition that federal courts cannot run local schools. Local educators deserve latitude in determining the individualized education program most appropriate for a disabled child. The IDEA does not deprive these educators of the right to apply their professional judgment.  118 F.3d 996, 1000-1001 (4 th Cir. 1997).
9. 	December 20, 2024 IEP

On December 5, 2024, eligibility committee determined Student eligible for special education and related services under another category, autism, instead of developmental delay.[footnoteRef:13]  Also, just prior to winter break, the IEP team was informed that Student had been approved by the Health Service office for homebound instruction from December 17, 2024, to January 24, 2025.  Student was to return to school on January 27, 2025.  The IEP team met on December 20, 2024, to develop an annual IEP for Student because her disability category had changed.  The IEP team also met because Student had just been approved for homebound instruction.  (LEA Exh. 48 and LEA Exh. 56/34-35; Tr. 6/190; PE 33/audio recording of December 20, 2024 IEP meeting). **** [13:  Parent consented to the change in disability category on February 3, 2025.  (LEA Exh. 64/11).] 


	Those in attendance at the December 20, 2024 meeting were Parent, Parent’s Attorney, Parent’s advocate, an occupational therapist 3, SE Teacher 1, SE Teacher 1, SE Supervisor, Principal, and Assist. Div. Counsel for SE. (LEA Exh. 56/1-2).****

Goals: 	Because the eligibility determination did not provide the IEP team with much new information on Student, the IEP team determined similar goals and services to those on the October 4, 2024 IEP were appropriate to meet Student’s needs.  Accordingly, Student’s goals remained the same except the first goal in the October 4, 2024 IEP was eliminated while Student was on homebound.  This was the case because the goal concerned “initiating play with peers” and was intended to be worked on with Student’s peers.  The goal was to be added again to Student’s IEP upon her return from homebound instruction.  (LEA Exh. 56/17-20/Tr.6/191-192).****

Accommodations:	One accommodation (use of zones of regulation) from the October 4, 2024 IEP was eliminated from the accommodation list[footnoteRef:14], but not the curriculum, on the December 20, 2024 IEP.  The IEP team proposed five additional accommodations listed below.   [14:  The evidence shows that Zones of Regulations continued to be a part of the social skills’ curriculum.] 


· Line guide 			
· Regular water breaks and access to water throughout the day 
· Scheduled bathroom breaks in an alternate bathroom location 
· Support with toileting (wiping front to back after a bowel movement and flushing for Student) 
· Visual breaks 

The IEP team had just learned of medical documentation indicating Student had or was prone to have urinary tract infections.  Parent also reported during the meeting that Student seemed to be holding off on urinating and having a bowel movement during the school day.  
(LEA Exh 56/13, 21-23).****

Services: 	Services provided in the December 20, 2024 IEP to address Student’s goals included social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting, and transportation.   (LEA Exh. 56/27).**** 

Minutes in the special education setting to address Student’s social skills needs had been increased after considering Parent’s concerns and discussions with the IEP team about Student returning to the school building after being out on homebound for several weeks.  Team believed it would be appropriate to give Student a little more support for social skills because of the time Student had been on homebound and away from building with her peers.  (SE Teacher 1’s Testimony).

Personal Care Services:	The December 20, 2024 IEP expanded the Personal Care Services to address parent concerns.  The IEP amended the personal care services stating the following in the IEP in the personal care services section:

[Student] experiences some restroom avoidance and anxiety with the toilet.  Her parent shared that she is scared a snake will come up the commode. [Student will be escorted to a preferred restroom for privacy and given the option for a single stall.  She requires assistance wiping after a bowel movement from front to back, and she needs support with flushing the toilet after using the restroom if she does not want to flush, and she has the accommodation of having an adult flush when she leaves the restroom.  She is scared of the loud noise flushing makes and this may be causing restroom avoidance. The flush can be loud and scary for [student] which is consistent with her sensory sensitivities, so she may need support from a familiar adult to varying degrees when using the restroom.

(LEA Exh. 56/26-27).****

 	Per her testimony, SE Teacher 1 opined the December 20, 2024 IEP was appropriate to include its accommodations, services, and goals which were similar to the ones in the October 4, 2024 IEP.  Services Student was getting supported her in the general education setting.  (SE Teacher 1’s Testimony).  

Placement: 	Student’s IEP placement on the IEP was noted to be a full day at the Public Day School once Student returned from homebound.  LEA no longer proposed a modified day, because by the December 20, 2024 IEP meeting, the LEA had received the evaluations from the eligibility determination process.  That data according to SE Supervisor revealed that Student was capable of attending school for a full day.  (PE 33, audio recording of December 20, 2024 IEP meeting; LEA Exh. 48).**** 

SE Supervisor opined that the December 20, 2024 IEP was appropriate to meet Student’s educational and emotional needs considering data obtained through Student’s recent eligibility process provided little new data about Student.  In addition, data showed that Student was not experiencing burnout, Student was not dysregulated on the bus, and Student was ready and prepared to attend such for a full day.  SE Supervisor also opined that the IEP could be implemented at Xxxxxxxxxxx school  (Tr. 6/194-196; PE 33, audio recording of December 20, 2024 IEP meeting).****

	The IEP provided the following explanation for the Full Day Placement Decision:

The IEP team continues to propose in person learning for [student] and upon her return to school, the team proposes a regular school day for [Student].  She has shown the ability to attend school full-time over multiple months of school since starting Xxxxxxxxxxxxx.  Additionally, the new assessments and teacher reports indicate that she has the stamina and supports to attend full day.  New supports are in place by way of accommodations for the restroom.  Though she says she is tired at times and wants to go home, the FBA data shows that she is easily redirected when given adult support and adequate breaks and accommodations are in place.  [Student] has positive relationships at school with adults and peers (as noted by her teacher), and though her relationships are different and impacted by her autism characteristics, she is able to participate, learn, and attend for the majority of her day in the general education classroom.  Additionally, [Student] has the support of a dedicated 1:1 teacher assistant that accompanies her throughout the school day in all settings.  

(LEA Exh. 56/29).****

	GE Teacher 1 was the general education teacher participant in the December 20, 2024 IEP meeting.  The IEP team developed an IEP.   (LEA Exh. 56).  She testified that the educational program designed was appropriate.  By way of example she noted that the 4 goals on the IEP addressing social skills and behavior goals were appropriate.  For example, one of the goals addressed student’s need to attend to an activity or task for its duration.  If Student got off task, she had the accommodation of a 1:1 aide to prompt her.  

GE Teacher 1 testified that the educational program designed in the December 20, 2024 IEP was appropriate.

(Tr.7/228-230)****  

	Considering the above, the Hearing Officer finds that the December 20, 2024 IEP was appropriate.

	Parent intently disagreed that Student could attend a full day.  (PE 33, audio recording of December 20, 2024 IEP meeting).  

The evidence demonstrates that Parent, her advocate and attorney actively participated in the development of the IEP.

Homebound Services:   	 Because Student had been approved for homebound placement for about three weeks until January 24, 2025, the IEP also noted the homebound services. 

During the period Student was approved for homebound by the Student Health Services Department, the IEP team proposed 10 hours per week of homebound services (5 with a general education teacher and 5 with a special education teacher) so student would stay abreast of the curriculum as well as work on her social and behavior skills. Excluding holidays and days the school was not in session due to inclement weather, this amounted to homebound services for about 3 weeks.  Student was to work on the 4 goals noted above while on homebound.  Also, Student was to receive 30 minutes monthly of occupational therapy for sensory needs. [footnoteRef:15]   [15:  The LEA also proposed occupational therapy while Student was on homebound with the Occupational Therapist 2.  Parent declined the occupational therapy with occupational therapist 3 stating that the therapist was not welcomed in her home because her xxx did not get along with the therapist.  (PE 33, audio recording of December 20, 2024 IEP meeting).  ] 


(LEA Exh. 56/28-29; Tr. 6/191-192).****  

	The evidence shows that the team decided 10 hours or instruction was appropriate because the instruction would be one on one during homebound and therefore more concentrated than in a classroom with more than one student.  

	Moreover, the Hearing Officer has reviewed the December 20, 2024 IEP and finds it meets the requirements of 34 C.F.R. §300.320.  
`
	The IEP contains the present levels of academic achievement and functional performance (PLOP).  For example the PLOP mentions Student’s newly determined disability category, Autism.  Recent assessments and data were noted.  Student’s identified areas of need were stated which were social skills and behavior due to Autism.  

As discussed above, the IEP provides a statement of measurable annual  goals designed to meet Student’s social and behavioral needs and a statement regarding how they will be measured and when periodic reports on the progress on the goals will be provided.  In this case quarterly.  

	A statement of special education, services, accommodations, least restrictive environment, and placement is provided.  Moreover, the time, place, and duration of services are noted.  Those services, accommodations, and placement are referenced above with 5 additions.  The service page of the IEP provides the service, frequency, instructional setting, and duration.  For example, social skills instruction is to be provided a total of 275 minutes a week in the special educational setting classroom from December 20, 2024, to December 19, 2025.  

(LEA Exh. 56/27).

The Hearing Officer finds the IEP comports with the requirements of 34 C.F.R. §300.320., 
The Hearing Officer will not second guess the educators.  The Hearing Officer finds the IEP appropriate.  
10. 	January 21, 2025 IEP

	On January 21, 2025, the IEP team met again to discuss Student’s return to school as Student was scheduled to return to school on January 27, 2025, from her homebound placement and to discuss any new data provided by parent.  (Tr.6/209)

The information on the student remained mainly the same.  Parent did provide information from Pediatrician 2 that Student was likely holding her urine.  Pediatrician 2 recommended that’s “[Student] practice time voiding every 2 hours, as prolonged holding is contributing to her hematuria.” (LEA Exh. 59/12; PE 6/1). 

 	Those attending the January 21, 2025 IEP meeting were the following:  
Administrator (Principal); 
Special Education Teacher (xxxxxxx);
General Education Teacher (xxxxx);
Special Education Supervisor, Procedural Support (SE Supervisor);
Parent (xxxxxxxxxxxxxxxxx);
Parent Advocate (xxxxxxxxxxxxxxx);
Parent Attorney (Liz Fuller);
Assistant Division Counsel for LEA (Nicole Thompson)

(LEA Exh. 59/1-2).****

	Student’s goals proposed in the IEP were the same 5 goals stated in Student’s October 4, 2024 IEP.  Because Student was expected to return to school from homebound the goal regarding initiating play with peers was reinstated to the January 21, 2025 IEP.  (LEA Exh. 59/18-22).****

	The 19 accommodations provided on the December 20, 2024 IEP were also the accommodations provided on the January 21, 2025 IEP.  (LEA Exh 59/23-25).****

	Services provided in the January 21, 2025 IEP to address Student’s goals were identical to ones in the December 20, 2024 IEP:  social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting and transportation.   (LEA Exh. 59/29).**** 

	The IEP notes that after considering placement options, Student’s LRE was Public Day.  The team determined that Student is capable of in-person learning and a full day at school.  She had shown the capability in Xxxxxxxxxxxxx during the first and second quarters.  (LEA Exh. 59/30).****

	 IEP team considered any new information provided by Parent which included the above-referenced medical documentation Pediatrician 2.  PE 22/43****  IEP team agreed to adjust Student’s bathroom schedule to less than 2 hours (IEP team had instituted a bathroom schedule for Student since October 2024).  Team also agreed to keep a log on Student’s restroom use.  (LEA Exh. 59/11).****

	Placement was discussed at Parent’s request.  The evidence shows that during those discussions, SE Teacher 1 commented that with Student’s accommodations, Student could make it through the entire school day.  SE Supervisor noted that during the eligibility process, the team reviewed the days Student was at school an entire day.  School noted that the extreme behaviors Parent was reporting were not occurring at school.  Parent was the only one stating Student could not do a full day.  (PE33, audio recording of January 21, 2025 IEP meeting; LEA Exh. 59/11).****

After consideration, the IEP team recommended placement at public day school for a full day with general education and special education classes.  LEA based that recommendation on data from most recent eligibility evaluations and data from team and the schools observations of Student not experiencing the extreme behaviors at school that Parent reported were going on at home.  (LEA Exh. 59/11).

	The IEP’s PLOP summarized discussions occurring during the January 21, 2025 meeting.  LEA 59/11  it is the PLOP.  It states the purpose of the IEP, notes amendments to the IEP, and considerations.  The evidence shows that the PLOP in the January 21, 2025 IEP summarizes discussions in the meeting.  It indicates not much had changed since the December 20, 2024 IEP was developed.  (Tr. 6/211).  

	Hearing Officer finds Parent has not met her burden and shown the School’s proposed January 21, 2025 IEP is inappropriate.

	Parent agreed to the change in Student’s disability category from developmental delay to autism on February 3, 2025.  However, Student’s needs remained the same. (LEA Exh. 64/11).__  
The educators and experts opined that the IEP was appropriate.  The Hearing Officer found the educators credible and will not substitute her judgement for theirs.  

11. 	February 10, 2025 IEP

 	On February 10, 2025, the IEP team met again at Parent’s request.  (LEA Exh. 64/11). ****

 	Those attending the February 10, 2024 IEP meeting were the following:  
Administrator (Principal); 
Special Education Teacher (SE Teacher 1);
General Education Teacher (GE Teacher 1);
Special Education Supervisor, Procedural Support (SE Supervisor);
Parent 
Parent’s Advocate 
Parent’s Attorney 
Assistant Division Counsel for LEA 
Occupational Therapist 2
Outside Division Counsel
Social Worker 	

(LEA Exh. 64/1-2).****

Parent requested the IEP meeting to address a transition plan for Student and to request homebased services.  Parent reported to the school that at home Student was having nightmares, collapsing after getting home, wetting herself , and panicking when she had to come to school.   Parent also reported that Student’s therapist assessed Student as being in crisis.  Student’s therapist also recommended homebased services.  Parent reported Student is experiencing autism burnout and is masking during the day and melting down at home.  (LEA Exh. 64/9 and 12).

School staff did not see the behaviors or the extreme behaviors reported by Parent at school.  Per Social Worker’s testimony, Evidence shows that there were no school observations or data before school staff that indicated Student had a disciplinary record of having  to use “handle with care” protocol.  There was no information that at school the Student was hurting herself or others.  There was no sign of risk behavior or elopement from building or classroom.  There was no obsessive or disruptive behavior in the school environment.  Student had not been recommended for counseling by social worker on her IEP.  Social Worker stated the student did not appear to be in crisis.  (Tr.4/121-122).****  Hearing Officer observed Social Worker’s demeanor, considered her credentials and found her credible.  Also the student’s therapist did not testify.  

In the February 10, 2025 IEP, Student’s goals were the same 5 goals stated in Student’s October 4, 2024 IEP, and January 21, 2025 IEPs.    (LEA Exh. 64/19-23).****

The 19 accommodations provided on the December 20, 2024 IEP and January 21, 2025 IEPs remained on the February 10, 2025 IEP.  Additionally, the IEP team proposed counseling for Parent to help transition Student to school. (LEA Exh 64/24-26,30).****
	
Services provided in the February 10, 2025 to address Student’s goals were identical to ones in the December 20, 2024 IEP:  social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; and occupational therapy for 30 minutes a month in the general educational setting and transportation.   In addition, the IEP team added the service – Parent Counseling/Training for 20 minutes weekly.  (LEA Exh. 64/30). 

LEA had attempted to put in place a transition plan for student returning to school from her homebound placement. The plan entailed Student riding the school bus to school instead of being brought to school by her mother.  Student’s teacher noted that when Parent brings student to school Student informs school staff that Parent tells Student that she only has to stay through breakfast or for an hour.  So Student’s expectation is that she can leave with her mother in an hour.  

Evidence shows that Parent bringing Student to school delayed Student’s ability to transition and regulate for the school day.  Further, the parent telling student that she only had to stay an hour at school gave Student the impression she did not need to stay for the entire school dy.  

IEP indicates that the team considered several placement options.  The team rejected the request for homebased services.  The team then determined Public Day School was the appropriate placement for Student.  (LEA Exh. 64/31).  

Parent has not met her burden and shown that the LEA errored in not accepting the recommendation of therapist for homebased services.

Parent has failed to show the IEP was inappropriate.  
The educators and experts opined that the IEP was appropriate.  The Hearing Officer found the educators credible and will not substitute her judgement for theirs.  

[bookmark: _Hlk206585179]12. 	March 14, 2025 IEP

	On March 14, 2025, the IEP team met to consider Student’s change in placement to homebound by the Student Health Services Department.  Student had been approved for homebound services for a second time from February 25, 2025, to May 2, 2025.  (LEA Exh./69/11).  

	Those attending the March 14, 2025 meeting were the following:  

Administrator (Principal); 
Special Education Teacher (SE Teacher 1);
General Education Teacher (GE Teacher 1);
Special Education Supervisor, Procedural Support (SE Supervisor);
Parent (xxxxxxxxxxxxxxx) (Parent);
Parent Advocate (Parent’s Advocate);
Parent Attorney (Parent’s Attorney);
Assistant Division Counsel for LEA 
Occupational Therapist 2
Social Worker

(LEA Exh. 69/1-2).****

Student’s goals were the same 4 goals stated in Student’s December 20, 2024   (LEA Exh. 69/19-22).  One of the goals in the January 21, 2025, and February 10, 2025 IEPs had been eliminated because it was not applicable to a homebound setting.   (LEA Exh. 69/19-22).****

The 19 accommodations provided on the December 20, 2024 IEP, January 21, 2025 IEP, and February 10, 2025 IEP remained on the March 14, 2025 IEP.  (LEA Exh. 69/23-25).****

Services provided in the March 14, 2025 IEP to address Student’s goals were identical to ones in the February 10, 2025 IEP.  Specifically, direct occupational therapy in the general education setting for 30 minutes a month, social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; transportations, and Parent Counseling/training for 20 minutes weekly. (LEA Exh. 69/29).**** 

IEP indicates that the team continued to propose placement in public day school.  (LEA Exh. 69/30).  

The IEP noted student’s attendance at school for the 2024-25 school year as of March 14, 2025.  Specifically, the IEP noted student’s attendance since the beginning of the school year was the following:

August 2024 – 5 early dismissals, 1 excused absence, attended 3 full days; 

September 2024: I early dismissal 1 excused tardy; 1 unexcused tardy; attended 17 full days;

October 2024: 	15 early dismissals, 1 excused tardy, attended 5 full day

November 2024 11 early dismissals, attended 4 full day

December 2024: 7 early dismissals, 4 excused absences, 4 days of homebound, attended 0 full day

January 2025: 4 early dismissals, 1 excused absence, 8 days of homebound, attended 0 full day

February 2025: 13 early dismissals, 1 excused absence, 1 unexcused absence, 3 days of homebound

March 2025: 	10 days homebound

(LEA 69/11-12).****  

The IEP noted that Student’s attendance has impacted the completion of gifted testing and VALLS assessments. (LEA 69/11).****  During the IEP meeting, the school noted that the window opened for VALLS testing on January 27, 2025. This was the first day Student returned from her first homebound placement.  Further SE Supervisor noted that Student had sufficient time to complete the VALLS testing had she attended school upon her return and not been picked up early by Parent.  (PE 33, audio recording of March 14, 2025 IEP meeting).

Per Parent’s testimony, she removed student from gifted testing on a date in February after being informed that she was accused of accosting Director of Procedural Support for LEA.  (Parent’s Testimony).

Parent’s concerns were noted on the IEP.  They were concern about student being in a crisis, student not being able to attend school because of her diagnoses, Student not completing gifted testing and testing for Xxxxxxxxxxxxxers, and LEA’s proposal that Student attend a full day of school.  (LEA Exh. 69/9)

IEP indicates that the team considered several placement options.  The team then determined Public Day School was the appropriate placement for Student.  The LEA explained its placement decision in the IEP.  (LEA Exh. 69/30).****  

Homebound Services:   Because Student had been approved by the Student health Services Department for homebound placement for eight weeks, from February 25, 2025, to May 2, 2025, the IEP team proposed the following services for the homebound placement:  10 hours weekly (average 2 hours daily) with a special education teacher until May 2, 2025.  The team also proposed 30 minutes monthly of indirect OT while on homebound instruction.  The IEP noted that the homebound placement was not a stay-put placement.[footnoteRef:16]   [16:  There was a clerical error in the IEP which mentioned homebased services (LEA Exh. 69/31, the 4th line).  During SE Supervisor’s testimony, she clarified that the use of homebased was a clerical error.  The section was about homebound placement that had not been approved by the IEP team but by the Student Health Services Department.  The IEP team determined what services the student would receive while on homebound.  ] 


(LEA Exh. 69/30-31).****  

	On or about March 25, 2025, Parent sent an email to SE Supervisor with the signature page signed and dated March 25, 2025.  The signature page noted that Parent was giving partial consent.  Hand written on the signature page was a note reading “Please see email with this signature page.”
Parent sent emails dated March 25 and March 27, 2025.  The LEA determined that Parent’s consent was not clear and requested Parent provide clear consent.  (LEA Exh.. 69/35-48; Tr.6/258-263).  

The evidence shows that the PLOP section of the amended IEP dated March 14, 2025, summarizes discussions that took place during the IEP meeting.  (LEA 69/11).  

The evidence shows that the PWN for the IEP meeting occurring on March 14, 2025, accurately summarizes actions the school proposed to take or refused.  (Tr. 6/214; LEA 69/44 – 47).

The educators and experts opined that the IEP was appropriate.  The Hearing Officer found the educators credible and will not substitute her judgement for theirs.  

13. 	April 25, 2025 IEP 

[bookmark: _Hlk206593151]On April 25, 2025, the IEP team met to discuss the conclusion of Student’s homebound as Student was scheduled to return to school on May 5, 2025.  (LEA Exh. 73/1 and 11).  **** 

Those attending the April 25, 2025 meeting were the following:  

Administrator (Principal); 
Special Education Teacher (SE Teacher 1);
General Education Teacher (GE Teacher 1);
Special Education Supervisor, Procedural Support (SE Supervisor);
Parent (xxxxxxxxxxxxxxx) (Parent);
Parent Advocate (Parent’s Advocate);
Parent Attorney (Parent’s Attorney);
Assistant Division Counsel for LEA 
Student’s Therapist 

(LEA Exh. 73/1-2).****

	The only new information provided was an email Parent passed around on her computer from Clinical Psychologist.  The communication from Clinical Psychologist recommended homebound for the remainder of the year.  It was a few sentences.  Team considered the recommendation.  Team asked to speak to Clinical Psychologist and was not granted permission.  (Tr. 6/115-116). 

	Student’s goals were the same 4 goals stated in Student’s December 20, 2024 and March 14, 2025 IEPs   One of the goals in the October 4, 2024, January 21, 2025, and February 10, 2025 IEPs had been suspended while student was on a homebound placement because it was not applicable to that placement.  (LEA Exh. 73/20-23).  ****

The 19 accommodations provided on the December 20, 2024 IEP, January 21, 2025 IEP, February 10, 2025, and March 14, 2025 IEPs remained on the April 25, 2025 IEP.  (LEA Exh. 73/24-26).****

Services provided in the April 25, 2025 IEP to address Student’s goals were identical to ones in the March 14, 2025 IEP:  direct occupational therapy in the general education setting for 30 minutes a month, social skills instruction in the special education setting for 275 minutes a week; behavior management instruction for 200 minutes a week in the general education setting; transportations, and Parent Counseling/training for 20 minutes weekly. (LEA Exh. 73/30).**** 

	The IEP also provided for personal care services based on parent concerns.  Specifically, using a schedule and a log, Student was prompted for bathroom breaks.  Student was given assistance wiping after a bowel movement.  An adult would flush the toilet after Student used if and when Student left if Student was afraid of hearing the loud flushing noise.  (LEA Exh. 73/29; Tr. 6/224-225).  

The IEP indicates that the team considered homebound placement, homebased services, and public day school placement options.  The IEP team determined student’s placement as public day school.  (LEA Exh. 73/31).****  

Homebound Services:   Because Student had been approved by the Student health Services Department for homebound placement for eight weeks, from February 25, 2025, to May 2, 2025, the IEP team proposed the following services for the homebound placement.  10 hours weekly (average 2 hours daily) with a special education teacher until May 2, 2025.  Further the IEP team proposed  that while on homebound there should be 20 minutes monthly of training and  counseling for Parent   The IEP noted that the homebound placement was not a stay-put placement. 

(LEA Exh. 73/31-32).****  
	Parent did not give consent to implement the IEP.  Parent applied for an extension of homebound again on May 1, 2025.  Homebound was then extended until the end of the school year.  (LEA Exh. 73/33;PE 40/41-42)****
  
	SE Supervisor testified credibly that the time now was April 2025, the goals were appropriate because data was showing that when Student in school the goals are appropriate.  (Tr.6/219-220).  Moreover, based on the information the team had, student’s needs were similar to before homebound and the accommodations were appropriate.  Student’s time in the special education setting had been increased by 10 minutes a week.  SE Supervisor testified that Student was opening up more in the small group setting when she was receiving her social skills instruction, the LEA wanted to build on her growth in social skills upon her return to school.  Noted was that the LEA did not feel Parent was partnering with the LEA and therefore proposed the Parent counseling/training.  Further, the LEA had noticed a pattern with Parent where her children are doing well, but Parent reporting many concerns and describing her children as “burnout.”  LEA believed Parent  required the training so Student could transition from home to school.  Services also entailed to address Parent’s concerns a schedule and log for when Student uses the bathroom.  Some services were recommended for the general education setting because Student’s teachers had indicated that once Student acclimates she can be in a regular classroom.  

	SE Supervisor opined that placement.  She stated that the data they have shown Student is happy at school and she is able to adjust and transition.  Further, Parent’s concerns were inconsistent with what school was seeing.  SE Supervisor opined the April 25, 2025 IEP is appropriate.

(Tr. 6/219-227).

	SE Teacher 1 corroborated SE Supervisor’s testimony.  Per SE Teacher 1, she attended the April 25, 2025 IEP meeting.  She helped prepare the IEP as she put the data in regarding the PLOP and what was occurring at school with Student.  Per SE Teacher 1’s testimony, the PLOP accurately reflected Student’s functioning level.  The goals, accommodations, services, and placement were appropriate.  (Tr. 7/128-134).   

The educators and experts opined that the IEP was appropriate.  The Hearing Officer found the educators credible and will not substitute her judgement for theirs.  

13.	Other alleged violations

	The Parent claims that there was a substantive violation because Student bumped her head during the psychological testing and the testing was resumed.  The evidence is insufficient to establish a violation.  

	Parent also asserts refused the recommendations of the Clinical Psychologist and therapist.  Although the LEA must consider information from providers and evaluations, they are not required to adopt the recommendations from those sources.

	In the case of Clinical Psychologist, the Hearing Officer had found opinions to include her recommendations for neurodiversity-affirming supports, a more restrictive placement, etc. are not persuasive.  

	Parent also contends that the aides were inconsistent and the bus was inconsistent.  The evidence fails to support the claims.  The LEA consistently provided aides.  Regarding the transportation, the evidence shows that there were a few glitches, but they were worked out.  The claims are unsubstantiated.  

	Similarly, the claim that the FBA was not properly conducted is without merit.  The Hearing Officer considered the testimony of BCBA and found it credible.  

	The evidence also refutes Parent’s claim that Student regressed.  Student’s progress reports, observations of her teachers and other school staff indicated she showed progress.  

Decision and Order

V.	DECISION AND ORDER

The Hearing Officer finds no FAPE violation for the 2023-24 School year.  No compensatory education is due for the services under the June 1, 2023 IEP as the LEA xxxxxxxxxx teacher provided all services.

For the 2024-2025 school year the hearing officer finds all the homebound services were not provided.  Accordingly there was a denial of FAPE.  The LEA is ordered to provide 150 hours of compensatory education.

	The Hearing Officer finds the LEA has not denied the child a FAPE during school year 2023-2024.  But there was a denial for school year 2024-2025 for failure to provide all homebound compensatory education. The LEA is ordered to provide 150 hours of compensatory education.  

VI.	PREVAILING PARTY

	The Hearing Officer have the authority to determine the prevailing party on the issues and find the prevailing party on all issues is the LEA except the issue regarding compensatory education for home bound services missed..  

VII.	APPEAL INFORMATION

	This decision is final and binding, unless either party appeals in a federal district court within 90 calendar days of the date of the original decision issued or in a state circuit court within 180 calendar days of the date of the original decision issued.



	ENTERED THIS 23th day of August , 2025.  
	________________/s/_________________ 

Ternon Galloway Lee, Hearing Officer
Cc:	Parents’ Counsel
	Parents
	LEA’s Counsel
	LEA Representative
	VDOE Coordinator 
	Hearing Officer Monitor
