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DECISION OF THE HEARING OFFICER



Procedural Background 

The parents requested an administrative due process hearing under the Individuals with Disabilities Education Improvement Act of 2004 (as amended, the “IDEA”), as specified in the request for due process hearing dated May 22, 2025 (as amended, the “Request”), which is incorporated herein by this reference. The Request was received by the LEA and the SEA on May 22, 2025. 
[bookmark: _Hlk101358263]The Parents, the Parents’ attorney, the Parents’ advocate, the LEA’s Special Education Director, Programs & Development, the LEA’s Special Education Assistant Director, the LEA’s Supervisor, Dispute Resolution, the LEA’s inhouse attorney, the SEA evaluator and the hearing officer participated in a first prehearing conference call at 9:00 am on Tuesday, June 3, 2025.
All participants agreed to written communication by email alone. The hearing officer did not record the call.
Continuance Decision:
The hearing was initially scheduled June 30-July 3, 2025. 
On June 9, 2025, the Parents, the Parents’ attorney, the LEA’s inhouse attorney, the LEA’s Special Education Director, the LEA’s Supervisor, the SEA evaluator and the hearing officer participated in a second prehearing conference call at 9:30 am. The hearing officer recorded this call.
The LEA’s inhouse attorney informed the hearing officer that the LEA Attorney would be substituted as counsel for the LEA in this proceeding and the hearing was rescheduled for June 30-July 2, 2025, at xxxxxxxxxxxxxxxxxxx, xxxxxxxxxx. Additionally, 2 virtual hearing days were agreed upon, namely July 11, 2025 & July 16, 2025. The parties were unable to complete the hearing on July 16, 2025, so a 6th virtual hearing day was ultimately added, August 5, 2025.
On June 16, 2025, at 10:30 am, the Parents. the Parents’ attorney and advocate, the LEA’s attorney, the Supervisor, the Assistant Director, the SEA evaluator and the hearing officer participated in the 3rd prehearing conference call.  xxxxxxx Court Reporting transcribed the call. The call primarily dealt with the LEA attorney’s entry into the proceeding, document production and subponae issues.  The hearing officer did not record the call.
On July 21, 2025, counsel for the Parents requested a continuance via email. The school division did not object to the continuance. The hearing officer granted the continuance finding good cause and that it was in the best interests of the student. The initial deadline for the hearing officer’s decision of August 5, 2025, was extended to midnight on September 8, 2025. The parties agreed to exchange and deliver their briefs to the hearing officer by midnight on August 24, 2025.
Accordingly, the parties timely exchanged and delivered to the hearing officer written closing statements, containing proposed findings of fact and conclusions of law (“PB” for the Parent’s brief and “SB” for the School Board’s brief), by midnight on August 24, 2025. The hearing officer’s decision is rendered when it is due on September 8, 2025.
Summary of Timeline:
[bookmark: _Hlk151729466]The due date for any resolution meeting was June 6, 2025. The resolution meeting was held June 4, 2025. The resolution period ended on June 21, 2025. The hearing was scheduled in-person for June 30 – July 2, 2025, with 3 virtual hearing days on July 11, 2025, July 16, 2025, and August 5, 2025. The initial due date for the hearing officer’s decision was August 5, 2025. However, after the hearing officer granted the Parents’ request, by counsel, for a continuance (finding good cause and that it was in the best interest of the student) the due date for the hearing officer’s decision changed to September 8, 2025. 
LEA’S Motion to Dismiss:
The hearing officer dismissed the LEA’S Motion to Dismiss, addressed during the second prehearing conference call:
(1) A student’s graduation does not prevent a claim for compensatory education under the IDEA, provided the violations occurred while the student was still eligible for services and there is a need for the services. Compensatory education is a backward-looking remedy that allows a student to receive services they should have received during their period of eligibility. Johnson v. Charlotte-Mecklenburg Sch. Bd., 20 F. 4th 835, 842-3 (4th Cir. 2021).
(2) The parents have legal standing to prosecute this case through a valid, executed, notarized power of attorney. The Power of Attorney submitted by the Parents, by counsel, in their Opposition to XXXS Motion to Dismiss, assigned the student’s IDEA educational rights to his parents.
(3) The complaint resolution process (“CRP”) previously invoked by the student and the parents does not prevent the Parents from bringing this special education due process proceeding. See, e.g., Letter to Douglas, 35 IDELR 278 (OSEP 2001), Grand Rapids Pub. Sch. v. P.C., 308 F. Supp. 2d 815 (W.D. Mich. 2004); Lewis Cass Intermediate Sch. Dist. v. M.K., 290 F. Supp. 2d 832 (W.D.Mich. 2003); Donlan v. Wells Ogunquit Cmty. Sch. Dist., 226 F. Supp. 2d 261 (D. Me. 2002). The hearing officer further decided that any estoppel issues would need to be developed and resolved through fact-finding at the hearing.
Jurisdiction
The hearing officer has jurisdiction pursuant to the IDEA, 20 U.S.C. § 1400 et seq., and its implementing regulations, 34 CFR § 300 et seq., and the Regulations Governing Special Education Programs for Children with Disabilities in Virginia, 8 VAC § 20- 81-10, et seq. (the "Virginia Regulations").

III.  Findings of Fact[footnoteRef:1] [1:  	To the extent the other section entitled, “Analysis, Conclusions of Law and Decision” includes findings of fact, these findings are incorporated into this section.  ] 


1. The requirements of notice to the Parents were satisfied[footnoteRef:2].    [2:  	The Parents, the Student and certain other persons are referred to generically to preserve privacy – see KEY.] 

2. The Student turned 18 in October 2024[footnoteRef:3].  XXXS 19-1. [3:  	Exhibits submitted by the LEA and admitted into evidence in this proceeding are cited as "XXXS <Exhibit Number> <page reference, if any>". Parent exhibits are cited as “PE<Exhibit Number>. The transcript of the hearing is cited “[Day] Tr. <page number>”.] 

3. The Student is eligible to receive special education and related services pursuant to the IDEA. 
4. In January 2022, the Student identified as a student with Specific Learning Disability, Other Health Impairment and Autism. XXXS 56. 
5. In 2024, following several reassessments, the team revised those eligibility findings to drop the Autism classification. PE 16; 3 Tr. 214-18, 239-42. 
6. Student began attending High School as a freshman in the 2021-22 school year under an agreed-upon IEP. 
7. Student’s IEPs provided for increasing amounts of special education assistance – though largely as support for general education curriculum classes. 
8. As the Student required more support, Extended School Year (“ESY”) services were provided by the LEA.
9. The ESY services took the form of individualized services provided individually by available special education teachers.
10. By the time the Student reached 11th grade, in the 2023-2024 school year, to assist the Student in accessing the general curriculum, his IEPs had numerous goals and accommodations and extensive services, including ESY services.
11. For example, the October 2023 IEP included goals in expressive language, written language, reading fluency, reading comprehension, math, social skills, and study skills. XXXS20 at 11-17. It also included extensive accommodations, including read aloud test, 100% extended time for all tests and quizzes, chunking, preferential seating, etc. Id. at 18-20. 
12. The services were as follows:
	Services(s)
	Frequency
	Instructional Setting (classroom)
	Duration m/d/y to m/d/y

	Mathematics Instruction
	100 minute(s) monthly
	General Education Setting
	10/02/2023 to 02/09/2024

	Study and Organizational Skills Instruction
	20 minute(s) monthly
	General Education Setting
	10/02/2023 to 02/09/2024

	Written Language Instruction
	125 minute(s) monthly
	General Education Setting
	10/02/2023 to 02/09/2024

	Reading Instruction
	75 minute(s) monthly
	General Education Setting
	10/02/2023 to 02/09/2024

	Social Skills Instruction
	100 minute(s) every two weeks
	Special Education Setting
	10/02/2023 to 02/09/2024

	Study and Organizational Skills Instruction
	375 minute(s) every two weeks
	Special Education Setting
	10/02/2023 to 02/09/2024

	Written Language Instruction
	30 minute(s) week
	Special Education Setting
	10/02/2023 to 02/09/2024

	Speech/Language Therapy.
	30 minute(s) monthly
	Special Education Setting
	10/02/2023 to 02/09/2024

	Indirect Services: Occupational Therapy.
	15 minute(s) monthly
	General Education Setting
	10/02/2023 to 02/09/2024



Id. at 22.
13. ESY services were added:

	ESY Service(s)
	Frequency
	Instructional Setting (classroom)
	Duration m/d/y to m/d/y

	Mathematics Instruction
I
	60 minute(s) week
	Distance Learning - Special Education
	10/16/2023 to 12/11/2023

	Reading Instruction
	90 minute(s) week
	Distance Learning - Special Education
	10/16/2023 to 12/04/2023

	Written Language Instruction
	90 minute(s) week
	Distance Learning - Special Education
	10/16/2023 to 12/04/2023



Id. at 23.
14. Several subsequent IEP meetings were held during the year. XXXS 17, 18, 10-13.
15. LEA staff worked together in a coordinated, collaborative effort to ensure that teachers were familiar with the Student’s IEP and that allocated service minutes were provided. See, e.g., 4 Tr. 265-271; 5 Tr. 10-34; XXXS 60. The Student benefited from the services.
16. Early in Xxxxxx’s senior year, the LEA and the Parents agreed upon a September 2024 IEP. XXXS 19. 
17. This IEP included educational goals in the areas of reading comprehension, reading decoding, written language, math, study skills, and social skills. Id at 22-29. 
18. Again, it further included numerous individualized educational accommodations for the Student, which the evidence shows he and his teachers used to good effect. Id. at 30-32. 
19. The IEP included an extensive amount of special education support, much of it in the general education setting:
[image: This is a table outlining the types of services provided to the student, the frequency with which they were provided to the student, the instructional setting in which they were provided to the student, and the duration of the services provided.]
Id. at 34.
20. Again, ESY services provided additional support:
[image: This is a table outlining the types of services provided to the student, the frequency with which they were provided to the student, the instructional setting in which they were provided to the student, and the duration of the services provided.]
Id. at 35.
21. The LEA provided the above services in a coordinated, collaborative manner which benefited the Student. 5 Tr. 10-34; 47-75; XXXS 60. 
22. When asked from his vantage point of case manager whether the Student benefitted from the support and education the Student got at High School, the Student’s case manager in the second part his senior year, stated, “I think he was super successful,” with supporting reasons. 5 Tr. 73-74. 
23. Several subsequent IEP meetings were held during the 2024-25 school year, including meetings in January, February, April and May 2025. XXXS  8, 24, 22, 15 and 21, respectively.
24. The Student successfully graduated from High School in late May 2025, after taking almost entirely regular and some advanced classes, and earning an advanced studies diploma. 
25. The Student’s IEPs have included transition plan provisions at least since February 2023. 
26. The Student’s primary goal was to attend college, and his transition plans reflected that.
27. Late in his sophomore year, the Student recognized that to be admitted to college, he would need to improve his grades. 1 Tr. 286-288.
28. Over his last two years – as both his report cards and the Student himself confirmed – he did precisely that. XXXS 46, 45, 44.
29. [bookmark: _Hlk208237060]XXXS’s response to the state complaint contains a chart with an extensive listing of transition plans and activities that were provided by the Transition Specialist at High School or other XXXS staff. XXXS 36 at 10-14. 
30. VDOE’s Letter of Finding contains a summary of it:
To support their position, the LEA provided a chart on pages 10-14 of their narrative response depicting an extensive array of transition activities and supports, corresponding dates, and LEA staff responsible, that were provided to the Student from the beginning of the 2023-2024 school year to the present. We provide a sampling of those activities:

· September 2023: College Board Accommodations
· November 2023: Met with counselor to discuss credits and classes for 12th grade
· March 6, 2024, April 18, 2024: Transition specialist sent Parents information about DARS
· May 24, 2024: Student met with DARS staff to discuss services
· July 24, 2024: 2-day Workplace Readiness Training by DARS
· August 2024: Student communicated to case manager that he wished to "drop AP economics and take regular Economics and Finance course."
· September 2024: Senior check"-Student met with counselor to discuss credits and college options. LEA notes that Student stated that a smaller school is preferable and indicating an interest in a business program.
· September 30, 2024: "Student met with admissions counselor from xxxxxxx College. He applied on-spot and received an admission approval."
· English 12: College/Career Readiness, resume writing-documented in syllabus
· English 12: LEA states that college/career readiness is addressed in English 12 as documented in syllabus. LEA also reports that Student earned a 82% on resume writing.

XXXS 37, at 11. See also testimony of Transition Specialist, 3 Tr. 9-129, and Supervisor of Career and Transition Services in Special Education Department, 5 Tr. 98-150.
31. As reflected in the IEP, in preparation for his senior year and in response to Parents’ concerns about Xxxxxx’s vocational preparation, LEA staff offered a class specifically in employment. 
32. Instead, the Student and his Parents opted for a general education elective, Economics and Personal Finance, related to the Student’s transition interests.
33. This class was a regular education class with about 25 students. 4 Tr. 142.
34. The Student earned an “A” grade for the class and he and his partners ended up placing XXth in the nation in the Capitol Hill Challenge (an activity concerning the stock market).
35. The Student’s first choice was to attend a four-year university, particularly xxxxx xxxxxxxx University. The Student was accepted to at least two four-year universities, specifically xxxxxxx University and xxxxxxxx University, from which he received a scholarship offer.
36. The Student also understood that having an alternative plan, specifically starting his postsecondary career in a two-year community college program, was another viable alternative. The Student’s IEPs reflected this option. See, e.g. XXXS 19.
37.  While Parents assert that the Student’s graduation is a sham, the Student met all requirements for a Virginia advanced studies diploma.
38. The requirements for the diploma are set out in Virginia regulations, and include additional, advanced coursework, as well as five “verified” high school credits in various subject areas including math, science, social studies, English and writing. 4 Tr. 26. 
39. There are many permissible substitute tests approved by the SEA in all those subject areas, which are equally acceptable as the SOL, and which the SEA has determined demonstrate mastery of the subject area equally well. 4 Tr. 29-30, 73-74. The Business Work Keys was one of those approved substitute tests. Id. at 31.
40. This is not a “credit accommodation” that involves dispensation from some otherwise applicable requirement, and which would necessitate discussion by the IEP team. Id. at 32. Rather, a substitute test is an equally valid way of fulfilling the otherwise applicable requirement which is open to all students. Thus, it is “not tied to a student’s IEP.” Id. 
41. The Student successfully met all applicable requirements for the advanced diploma. Id at 37.	 
III.  Analysis, Conclusions of Law and Decision	
In Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 137 S. Ct. 988 (2017), the Supreme Court reaffirmed and further explained the fundamental standard of appropriateness under the IDEA first set out in its decision 35 years ago in Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176 (1982).  In Endrew F., the Supreme Court refined the FAPE test, defining “some educational benefit” as requiring a school division to offer an IEP which is reasonably calculated to enable a child to make educational progress in light of the child’s individual circumstances. 
At the same time, Endrew reaffirms a related core notion in Rowley, i.e. that an IEP must be “reasonable”, but not “ideal.” 
The United States Court of Appeals for the Fourth Circuit in R.F. v. Cecil County Public Schools, et al., 919 F.3d 237 (4th Cir. 2019) stated that "this standard is framed in terms of each child's unique circumstances because “a focus on the particular child is at the core of the IDEA.”"(citing Endrew F., 137 S. Ct. at 999). 
Of course, the IEP is the backbone of a student's special education program. “Participation in the IEP and educational placement process is critical to the organization of the IDEA." Doug C. v. Hawaii Dept. of Educ., 720 F.3d 1038, 1043 (9th Cir. 2013) (citations omitted). 
Furthermore, and relevant here, an IEP must be assessed based upon the information available to the team at the time, not reports or opinions provided thereafter. To do otherwise would be to assess IEPs in the rear-view mirror, which IDEA does not permit. Schaffer v. Weast, 554 F.3d 470 (4th Cir. 2009) (reasonableness of IEP assessed as of time of its creation, post-IEP evidence not to be used to "Monday-morning quarterback" school system).
Compensatory education, the remedy sought by Parents here, is permissible only in situa-tions where the school division has denied the Student an appropriate education in some fashion. 
While not binding on this tribunal, as part of the CRP referred to above, the SEA developed in exhausting detail a thorough and well-reasoned set of findings regarding Parents numerous allegations that the LEA “violated state and federal regulations regarding IEP development, review, revision, IEP content, IEP implementation, parent participation, and IEP progress reports, thus impacting the Student’s access to FAPE.” XXXS 36-6 - 7. 
The SEA provides twenty pages of discussion of the evidence, culminating with:
As detailed above, the LEA met their regulatory obligation to respond to Parents’ requests to convene the IEP team, and to review and revise the Student’s IEP with appropriate content, including the transition plans. Further, the Parents and their advocate were afforded ample opportunity to voice concerns and provide input at every meeting, as is documented in each IEP.
Id. at 27. 
The hearing officer’s review of the numerous audio recordings (PE 60) and exhibits in the present proceeding confirms the same. See, particularly, XXXS 35, 36 and 37.
The SEA also examined Parents’ claims that the LEA did not maintain sufficient data or other documentation. Id. at 27. After careful review, the SEA found, amongst other things that: 
Based on the above information, we see no misalignment between the methods of determining progress as stated in the IEPs and the sources referenced in the progress statements for each goal. Further, we see no conflict between the identified status for each goal (mastered, sufficient progress, etc.), and the mastery criteria for each. In reference to the Parents’ assertions that the LEA did not always comply with the request for instructional data to be sent home for review and that the documentation sent home did not match the performance reported in the IEP progress reports, we refer to the LEA’s obligation based on regulations. The LEA is responsible for providing:
A statement of when the periodic reports on the progress the child is making toward meeting the annual goals will be provided; for example, through the use of quarterly or other periodic reports, concurrent with the issuance of report cards, and at least as often as parents are informed of the progress of their children without disabilities.
The language in the regulations is very straight forward regarding the LEA’s obligation for reporting progress. There is no requirement under IDEA to report progress or documentation of instruction more frequently than noted above. 

XXXS 36 at 30. 
With one exception already remedied by the LEA through a Corrective Action Plan, the SEA reviewed in detail and rejected Parents’ claims that eight prior written notices issued between October 2023 and September 2024 failed to comply with the regulations. XXXS 36 at 37 - 42. All these findings were affirmed on appeal. XXXS 37.
Parents (represented by an advocate) expressly agreed to the eligibility determinations in 2023 and 2024 – including the bases for those decisions. That included, as relevant here, the determination that the Student was eligible as a Learning Disabled student on the basis of processing deficits other than auditory processing. 
Our federal court has held that in such a situation, a parent is barred by estoppel from later contending that an IEP or eligibility determination with which they agreed is thereafter somehow inappropriate.
See, XXXXXX v. Arlington Cnty. Sch. Bd., 2021 WL 2324164, at *11-12 (E.D. Va. June 7, 2021); J.S. v. Fairfax Cnty. Sch. Bd., 2024 WL 1832993, at *6 n.11, 124 LRP 13976 (E.D. Va. March 28, 2024); C.D. v. Arlington Cnty. Sch. Bd., 2025 WL 350222, 125 LRP 3555 (E.D. Va. Jan. 30, 2025). That also holds true for the 2023 and 2024 eligibility determinations and IEPs to which Parents consented here.
On the merits, the 2023 and 2024 eligibility determinations were correct and appropriate.
The eligibility determinations and prior written notices themselves set forth in detail the basis for the committee’s decision. Furthermore, the expert testimony of the School Psychologist was credible and convincing as he articulated the bases for these decisions.
In any event, both kinds of processing disorders would support a classification of “Specific Learning Disability.” There is no separate disability category for “auditory processing disorder.”
[bookmark: _Hlk208247426]As the School Psychologist stressed, placement is determined by the student’s needs outlined by the IEP team, not the eligibility classification assigned by the IEP team. A student’s eligibility label does not necessarily determine what services and/or accommodations he receives. 8 VAC §§ 20-81-80(E) and (F). Accordingly, regardless of whether the eligibility committee had found the Student also to have an auditory processing disorder, his needs would have been determined by the IEP team.	
Parents cannot now successfully argue – particularly after the student has graduated -- that the eligibility determinations, IEP goals or services, or transition plans with which they expressly agreed were somehow inappropriate. As courts in our jurisdiction have repeatedly held, they are estopped from doing so. Peculiarly in the context of the sought compensatory education services, an equitable remedy, it would be inequitable for Parents to, after the fact, undercut their own agreement months or even years after the LEA has relied on it. These claims are denied on that basis alone.
Additionally, as contended by the LEA, Parents’ claims accruing before May 22, 2023 are time-barred by the IDEA’s two-year statute of limitations period. 20 U.S.C. §1415(b)(6)(B). See, also, Fairfax Cnty. Sch. Bd. v. Knight, 107 LRP 2101 (E.D. Va. 2006) (parent may recover for only that conduct of the school district that was alleged to have occurred within two years prior to the filing date of the due process hearing request); Davis v. Hampton Public Sch. Dist., 53 IDELR 17, 231 (E.D. Va.), affirmed 352 F. App'x 780 (4th Cir. 2009) (challenge to alleged misclassification of student was not brought within two years, and was therefore time-barred); Emery v. Roanoke City Sch. Bd., 432 F.3d 294, 300 n.2 (4th Cir. 2005) (statute of limitations bars parents’ request for a due process hearing); R.R. v. Fairfax Cnty. Sch. Bd., 338 F.3d 325, 332-33 (4th Cir. 2003) (same).
In Endrew F, the Supreme Court of the United States confirmed that deference must be given to the professional judgments of educators.  A court or hearing officer is required to give deference to the opinions of school board witnesses who are professional educators “based on the application of expertise and the exercise of judgment by school authorities.”  Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, No. 15-827, 137 S.Ct. 988 (2017); see also Rowley, 458 U.S. at 206-208; M.M., 303 F.3d at 533.  
Like Rowley, Endrew F.  is also careful to recognize the importance of leaving the business of running schools to the considered judgment of local educators.  This Circuit has always recognized this mandate:
In Hartmann v. Loudoun County, the Court stated: [image: This is a mandate of the Hartmann v. Loudoun County court case, outlining the business of running schools to the considered judment of local educators.]
See also Springer v. Fairfax County, 134 F.3d 659, 663 (4th Cir. 1998) (holding that “[a]bsent some statutory infraction, the task of education belongs to the educators who have been charged by society with that critical task”); Barnett v. Fairfax County School Board, 927 F.2d 146, 151-52 (4th Cir.), cert. denied, 502 U.S. 859 (1991) (recognizing Congressional intent to leave education decisions to local school officials and recognizing the importance of giving school officials flexibility in designing educational programs for students); and Tice v. Botetourt County, 908 F. 2d 1200 at 1207 (4th Cir. 1990) (once a “procedurally proper IEP has been formulated, a reviewing court should be reluctant . . . to second-guess the judgment of education professionals” – rather, the court should “defer to educators’ decisions as long as an IEP provided the basic floor of opportunity that access to special education and related services provides”).
Accordingly, hearing officers must not succumb to the temptation to substitute their judgment for that of local school authorities in IEP or educational matters.  Arlington County Sch. Bd. v. Smith, 230 F.Supp. 2d 704, 715 (E.D. Va. 2002).
Educators exercising their considered professional judgments to implement a procedurally correct IEP should be afforded significant academic autonomy and should not be easily second-guessed by reviewing persons.  Hartmann v. Loudoun County Bd. of Educ., 118 F.3d 996, 1000-1001 (4th Cir. 1997); Johnson v. Cuyahoga County Comm. College, 29 Ohio Misc.2d 33, 498 N.E.2d 1088 (1985).
Professional educators in the school division, who are the ones most familiar with the Student, the child study process, the special education eligibility process, and the educational programming available within the school division, have testified consistently and convincingly regarding the appropriateness of the educational decisions rendered concerning the Student. See, SB at 13.
By contrast, the testimony of Parents’ Transition Expert revealed that she had not participated in the transition planning process for the Student while he was at High School.  1 Tr. 178. She was not aware of the formulated transition plans that were used for the Student at High School. 1 Tr. 179.
Similarly, Parents’ Special Education Expert never spoke to any of Student’s teachers or anyone else who had been working with him at High School at any time during his tenure there. Nor had she ever done any sort of written assessment report on Student. 1 Tr. 226. 
The first time the LEA was hearing any of her views on Student was a month after he had graduated. Id. at 227. The Special Education Expert admitted that she had never met Student, and could not so much as pick him out of a lineup. Id. She had only been engaged shortly before the hearing, and her company was a vendor for precisely the type of services she was recommending. Id. at 228-29. As such, as argued by LEA counsel, her testimony was in- fected with patent self-interest. SB at 14.
The applicable 2023-24 and 2024-25 IEPs were agreed and appropriate, being reasonably calculated to enable Student to earn grades high enough to matriculate from grade to grade. The Student’s education program was appropriately ambitious, resulting in him being accepted to college and even receiving the offer of a scholarship. Per Endrew F., a student’s “educational program must be appropriately ambitious in light of his circumstances, just as advancement from grade to grade is appropriately ambitious for most children in the regular classroom.” 580 U.S. at 388.
The U. S. Supreme Court has told us to use successful course completion and grades as a mesure of progress and educational benefit for a student like Student, taking regular education classes. “Accordingly, for a child fully integrated in the regular classroom, an IEP typically should, [as Rowley, 458 U.S. at 204 put it], be ‘reasonably calculated to enable the child to achieve passing marks and advance from grade to grade.’ ” Endrew F., 580 U.S. at 387 (internal quotations included). 
In this situation, “the system itself monitors the educational progress of the child.” Rowley, 458 U.S. at 202-203. “Regular examinations are administered, grades are awarded, and yearly advancement to higher grade levels is permitted for those children who attain an adequate knowledge of the course material.” Id., at 203. Progress through this system is what our society generally means by an “education.” And access to an “education” is what the IDEA promises. Id.
The Student received appropriate transition services in his Junior and Senior Years at High School. Particularly noteworthy is the following statement in the September 2024 transition plan:
After high school [Student] will attend Xxxxxxxxxxxxxxxxxx Community College and then transfer to a 4-year school. (XXU, XXU, and xxxxxxxxx).

XXXS 19 at 17.

	This is precisely where events stand. 
Any complaints concerning measurability of transitional goals are mitigated by the extensive array of transitional services provided to the Student and the inescapable conclusion that the LEA provided a FAPE to the Student. Virginia S. and Milton M. v. Hawaii Dept. of Educ., 107 LRP 1610 (D. Hawaii, 2007) (Procedurally deficient transition plan that offered only generic goals for transition found harmless when it did not result in loss of educational opportunity and the IEP as a whole offered FAPE). The Parents’ transition services claim is denied.	
By the time the Student graduated from the LEA the Student had made meaningful educational progress. 
	The law does not require that a school district perfectly adhere to an IEP; minor implementation failures will not be deemed a denial of FAPE. Van Duyn v. Baker Sch. Dist., 502
F.3d 811, 820-22 (9th Cir. 2007). However, a school district's "failure to implement a material or significant portion of the IEP can amount to a denial of FAPE.” Sumter Cty. Sch. Dist. v. Heffernan, 642 F. 3d 478 (4th Cir. 2011). See also, Houston Indep. Sch. Dist. v. Bobby R., 200 F. 3d 341 (5th Cir. 2000).
	34 CFR § 300.323(d) provides:
Each public agency must ensure that— (1) The child’s IEP is accessible to each regular education teacher, special education teacher, related services provider, and any other service provider who is responsible for its implementation; and (2) Each teacher and provider described in paragraph (d)(1) of this section is informed of— (i) His or her specific responsibilities related to implementing the child’s IEP; and (ii) The specific accommodations, modifications, and supports that must be provided for the child in accordance with the IEP.
	
	The LEA took reasonable steps to implement the Student’s applicable IEP, as written, for the 2023-2024 and 2024-2025 school years.
As Endrew F. stresses, a student’s progress, and its appropriateness, must be considered within the context of their individual circumstances. 137 S. Ct. 988, 999 (2017) (“an educational program [must be] reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances.”). 
In this case, as found above, while attending High School, the Student made meaningful progress in 11th and 12th  grade considering his disabilities and circumstances. 
Parents asserted numerous procedural violations of various kinds. To be actionable procedural noncompliance must have a substantive effect in depriving the student of an appropriate education, or the parent a meaningful opportunity to participate in the IEP process. See 20 U.S.C. § 1415(f)(3)(E); 8 VAC § 20-81-210(O)(6); MM. ex rel. DM. v. Sch. Dist. of Greenville Cnty., 303 F.3d 523, 533 (4th Cir. 2002) (“When such a procedural defect exists, [courts] are obliged to assess whether it resulted in the loss of an educational opportunity for the disabled child, or whether, on the other hand, it was a mere technical contravention of the IDEA.”) Here none of the various procedural arguments which consumed a considerable portion of Plaintiff’s presentation had any bearing on the substantive appropriateness of the education provided to the Student. All are rejected.
The request for compensatory education is denied on multiple grounds.

First and foremost, compensatory education is only proper as a remedy where FAPE has been denied. Reid v. Dist. of Columbia, 401 F.3d 516, 518 (D.C. Cir. 2005) (compensatory education may be appropriate, "When a school district deprives a disabled child of free appropriate public education in violation of [IDEA]”); G. ex rd. R.G. v. Fort Bragg Dependent Schs., 343 F.3d 295, 308 (4th Cir. 2003). Here, there has been no deprivation of FAPE, which would be the predicate for any award of compensatory education.
Furthermore, as with all other aspects of an IDEA claim, establishing an entitlement to compensatory education would in any case require competent proof. Here, however, that is lacking. It was apparent from the testimony of Parents’ witnesses that they were simply speculating on what they thought ought to be provided, rather than having any concrete notion of it, let alone to a reasonable degree of certainty. Thus even had the Parents established in the abstract an entitlement to compensatory education on behalf of the Student – which they have not – it would fail for lack of proof.
Finally, concerning the Student’s receipt of math tutoring, and request for the cost of that, the evidence entirely fails. There was no testimony as to the specifics of what the Student received, not evidence as to the benefit, if any, from it. Fairfax County School Board v.Knight, 107 LRP 2101 (E.D. Va. 2006) (reimbursement for private schools denied where, inter alia, no expert testimony from or in support of it). Furthermore, the evidence did not demonstrate how much of the tutoring occurred within the two-year limitations period before this case was filed, particularly given that the Student testified that the tutoring did not occur during his senior year.

IV. DECISION
	Based on the documentary and testimonial evidence, Parents have not met their burden to show a denial of FAPE to the Student and the evidence warrants a decision in favor of XXXS on all issues, and dismissal of this proceeding.	
V. ORDER
	The Parents’ Complaint is hereby DISMISSED and any relief is DENIED.


	Right of Appeal.  This decision is final and binding unless either party appeals in a federal district court within 90 calendar days of the date of this decision, or in a state circuit court within 180 calendar days of the date of this decision.

ENTER:	9   / 8 / 2025

____________________________________
John V. Robinson, Hearing Officer

cc:	Persons on the Attached Distribution List 
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Althou gh section 1415(e)(2) provides district courts with authority  to grant ‘appropriate’ relief based on a preponderance of the  evidence, 20 U.S.C. 1415(e)(2), that section ‘is by no means an  invitation to courts to substitute their own notions of sound  educat ional policy for those of the school authorities which they  review.’ (citations omitted)… [t]hese principles reflect the IDEA’s  recognition that federal courts cannot run local schools.  Local  educators deserve latitude in determining the individualized  ed ucation program most appropriate for a disabled child.  The IDEA  does not deprive these educators of the right to apply their  professional judgment.      118 F.3d 996, 1000 - 1001 (4 th   Cir. 1997).    


