
VIRGINIA DEPARTMENT OF SPECIAL EDUCATION 
DISPUTE RESOLUTION AND ADMINISTRATIVE SERVICES

XXXXXXXXXXXXXXXXXXXXXXXXXX, a minor, by and through the Student’s Parent, XXXXXXXXXXXXXXXXXXXXX, Petitioner, 
v.									VDOE #25-175
XXXXXXXXXXXXX COUNTY PUBLIC SCHOOLS, 
Respondent.
_____________________________________________________________________
DECISION OF HEARING OFFICER
	This Hearing Decision addresses Procedural History, Burden, Issues, Findings of Fact, and Conclusion of Law and Policy. The Hearing Officer rules in favor of the Local Educational Authority because the Parent has not met his burden.

PROCEDURAL HISTORY
	Mr. Xxxxxxxxxxxxxxxxxxxxx, (“Parent”) filed a Complaint on behalf of Xxxxxxxxxxxxxxxxxxxxxxxxxx (“Student”). Xxxxxxxxxxxxx County Public Schools (“LEA”) received the Complaint on June 17, 2025. 
	The First Prehearing Conference was held on July 2, 2025. Lori Purvis, Esquire, Brian Miller, Esquire, and Carl Schmidt, Hearing Officer, attended the first prehearing conference. Because Parent did not attend the first prehearing conference another one was scheduled. The Second Prehearing conference was held on July 11, 2025. 
	A resolution meeting was scheduled for June 30, 2025.
A hearing was scheduled for August 7, 2025 beginning at 9 a.m. and August 8, 2025 beginning at 9 a.m. August 7th was to be for Parent to present his evidence. August 8th was for the LEA to present its evidence.
The parties were ordered to exchange a list of witnesses and exhibits on or before July 31, 2025. The parties were advised they could request the issuance of subpoenas for witnesses and documents. Parent requested subpoenas for witnesses not relevant to the matter before the Hearing Officer. His requests were denied. Parent did not ask for subpoenas for relevant witnesses. The LEA did not request subpoenas. 
The First Day of the Hearing was August 7, 2025. Parent, LEA Counsel, LEA Representative, Evaluator, and the Hearing Officer appeared for the hearing. Parent indicated he wanted to make a verified challenge with the Executive Secretary of the Supreme Court regarding his request for the Hearing Officer’s recusal. He asserted, “if I was compelled to proceed today, that it would irreparably harm my case and would not therefore be in the best interest to [Student]. And I would respectfully request that the meeting be adjourned or the hearing be adjourned to such time as I can get this verified petition actually notarized, which I think I can do remotely here, and then we can get that over to the Executive Secretary.”[footnoteRef:1] LEA Counsel objected to Parent’s motion and indicated the LEA was ready to proceed with the hearing. Parent moved that the original August 31, 2025 date for rendering a decision be extended. LEA Counsel objected.  [1:  August 7, 2025 Transcript p. 11.
] 

	The Hearing Officer granted Parent’s request. The Hearing Officer relied on 8 VAC 20-81-210. Section H(3) provides:
Either party has five business days after notice of the appointment is received or the basis for the objection becomes known to the party to object to the appointment by presenting a request for consideration of the objection to the special education hearing officer.
a. If the special education hearing officer's ruling on the objection does not resolve the objection, then within five business days of receipt of the ruling the party may proceed to file an affidavit with the Executive Secretary of the Supreme Court of Virginia. The failure to file a timely objection serves as a waiver of objections that were known or should have been known to the party.
b. The filing of a request for removal or disqualification shall not stay the proceedings or filing requirements in any way except that the hearing may not be conducted until the Supreme Court of Virginia issues a decision on the request in accordance with its procedures.
	The Hearing Officer stayed the August 7, 2025 hearing pending a ruling by the Office of Executive Secretary. The Hearing Officer extended the date to issue a hearing decision until October 31, 2025 based on Parent’s motion. That date was later extended to December 31, 2025. These extensions were in the best interest of the Student.
	On September 24, 2025, the Assistant Executive Secretary and Legal Counsel issued a ruling concluding:
For the foregoing reasons, and after fully reviewing and considering the Petition, the hearing officer’s Response, and the Rules, Petitioner has not satisfied his burden to establish that a fair and impartial hearing cannot be accorded. Therefore, the request for reconsideration of the motions for recusal is denied.
	After the parties failed to timely respond to the Hearing Officer’s requests, the Hearing Officer scheduled October 23, 2025 and October 24,2025 as the dates for the parties to present evidence. On October 6, 2025, the Hearing Officer notified the parties by email, “I anticipate the first day being for [Parent’s] evidence and the second day for Xxxxxxxxxxxxx's evidence and any rebuttal by [Parent.].”	
	The Second Day of the Hearing (first day testimony was presented) was on October 23, 2025. Parent appeared for the hearing. LaRana Owens, Esquire, Lori Purvis, Esquire, Emily Haslebacher, Esquire, and Dr. Xxxxxxxxxxxxxx appeared for the LEA. Evaluator, Brian Miller, Esquire was also present. The Hearing Officer conducted the hearing which was transcribed by a Court Reporter.
Before presenting evidence, Parent moved to stay the hearing because he had filed a complaint in Federal Court. Parent sent the Hearing Officer an email on October 23, 2025 at 10:59 a.m. with an attached Complaint that he claimed to have filed in the United States District Court, Eastern District and sought to continue the hearing until his Federal appeal was resolved. The Hearing Officer declined to take judicial notice of the Federal proceeding because the Hearing Officer did not have access to the Federal Court’s docket and could not independently verify Parent’s claim. In addition, the Hearing Officer believed Parent was attempting to file another action without merit in order to delay the hearing process. 
The LEA objected to Parent’s request to stay the hearing and stated:
[LEA Legal Counsel]: Yes, sir. I'd also like to address [Parent’s] motion to stay. Mr. Schmidt, it's really important to point out that that document contains almost all incorrect citations, if not, all of those citations are incorrect, based on the time that we had to look at them. They misquote the law and make allegations about the law that clearly includes in quotations components of a case that simply does not exist. And so the school division has significant concerns about the parents admitting a document with fake citations to the hearing officer. So we would object to that document being admitted into evidence at all.[footnoteRef:2] [2:  October 23, 2025 Transcript pp. 195-196.
] 

Parent replied:
As I would freely admit[footnoteRef:3], I put together that motion in 30 seconds using AI. And some of those references may be inaccurate, to the extent that AI is inaccurate.[footnoteRef:4] [3:   Parent claimed to be a xxxxxxxxxx xxx student. It seems unusual that a xxxxxxxxxxx xxx student would not recognize that submitting fictitious case law constitutes deception and might affect his credibility.
]  [4:  October 23, 2025 Transcript p. 198.
] 

Following the Second Day’s evidence, the Hearing Officer notified the parties that the Parent would have an additional hour on the Third Day of the Hearing to conduct direct examination of his remaining witnesses.
On October 24, 2025 at 8:37 a.m., Parent sent the Hearing Officer an email with copies to the opposing counsel stating:
I regret to inform you that I am sick and will be unable to proceed with the case this morning. 
I will you know once there is a prognoses on my recovery. 
On October 24, 2025 at 9 a.m., the Hearing Officer, LEA Counsel, LEA Representative, and the Evaluator appeared for the scheduled hearing date. Parent did not appear in person. The LEA opposed Parent’s request for continuance for numerous reasons and requested verification of Parent’s claim.
The Hearing Officer granted Parent’s request for continuance and required Parent to present medical verification in camera showing his absence from the hearing on October 24, 2025 should be excused. The Hearing Officer set the new hearing date as Monday, November 3, 2025 at 9 a.m. The Hearing Officer, upon continuing motion of Parent, extended the due date for the Hearing Officer’s decision until December 31, 2025. The Hearing Officer found that such extension is in the best interest of Student in order to allow full consideration of all evidence.
	On Sunday, November 2, 2025, Parent sent the Hearing Officer an email:
Unfortunately, while I was getting better, my illness relapsed. My doctor indicated that I may return to work on Nov. 4. However, unfortunately, I have prior commitments during the remainder of the next two weeks that cannot be changed, and the next available time I may attend any hearing would be Nov 17. 
The Hearing Officer replied to Parent:
The information you provided me shows a return to work date of October 27, 2025. Thus, we will go forward Monday.
	The LEA opposed Parent’s request for continuance. 
	On Sunday, November 2, 2025, Parent submitted a “Return to Work/ School” note from a medical provider indicating that Parent was seen in the Provider’s office on October 30, 2025 and could return to work on November 4, 2025. Unlike Parent’s prior medical excuse, the note offered no explanation of Parent’s claimed illness. The Hearing Officer concluded that the hearing should go forward because Parent’s practice of making last minute requests for continuances and the LEA’s readiness to go forward. The absence of an explanation for why Parent was unable to attend on November 3, 2025 rendered the note unpersuasive. The Hearing Officer finds that Parent could have participated in the November 3, 2025 hearing, but chose not to do so.
 	November 3, 2025 was the Third Day of the hearing. In attendance were, LaRana Owens, Esquire, Lori Purvis, Esquire, Emily Haslebacher, Esquire, Dr. XXXXXXXXXX, Brian Miller Esquire, and the Hearing Officer. Parent did not participate in the hearing. 
	The parties were given the opportunity to submit written closing statements after receipt of the hearing transcripts. The LEA submitted a written closing statement. Parent did not submit a written closing statement.

BURDEN
In a special education administrative due process proceeding initiated by the parent, the burden of proof is on the parent to establish by a preponderance of the evidence that the Local Educational Authority, School Board, has failed to provide the student with a Free Appropriate Public Education. The burden of proof encompasses both the “‘burden of persuasion,’ i.e., which party loses if the evidence is closely balanced, and the ‘burden of production,’ i.e., which party bears the obligation to come forward with the evidence at different points in the proceeding. 8 VAC 20-81-210(O)(16) provides that the “decision made by special education hearing officer shall be made on substantive grounds based on a determination of whether the child received a free appropriate public education.”

ISSUES
	The Complaint identified both relevant and irrelevant issues. Relevant issues before the Hearing Officer were:
1. Whether the LEA accommodated Student’s disability including ADHD and executive functioning by (1) extending time on tests and assignments, (2) allowing make-up work, (3) properly using resources such as Canvas, Parent VUE, and Student VUE, (4) providing access to quiet testing environments, and (5) daily progress monitoring. 
2. Whether the LEA timely conducted an evaluation for IDEA eligibility. 
3. Whether the LEA timely provided Student with an IEP. Whether the LEA failed to identify Student under Child Find. 
4. Whether the LEA failed to follow consistent grading practices and provide executive function supports. 
5. Whether the LEA properly excluded Student from the gifted and talented program. 
6. Whether Student was denied access to instructional tools. 
7. Whether the LEA provided necessary compensatory services such as 1:1 tutoring, executive functioning coaching, social-emotional support sessions, and academic or therapeutic services. 
8. Whether the LEA should convene an IEP team meeting.

FINDINGS OF FACT
	Student was born xxxxXxxxxxxxxxxxxxxx and resides in Xxxxxxxxxxxxx County, Virginia. He alternates staying in the separate homes of his Mother and Father. Student was eligible for and received special education services from Xxxxxxxxxxxxx County Public Schools. 
	On September 16, 2020, Student received an initial 504 Plan regarding his disability of ADHD.
	Two Licensed Clinical Psychologists conducted evaluations on March 15, 2021, March 29, 2021, and August 13, 2021 to draft a Confidential Psychological Report. They concluded:
[Student] is a bright, friendly, and engaging boy, who was referred for a psychological evaluation to assess for attentional problems and to evaluate emotional and behavioral functioning. [Student]’s cognitive abilities were measured in the Average range overall, with a strength in quantitative reasoning and a weakness in speed of information processing. In general, results indicated that higher-order cognitive abilities were a strength compared to abilities that facilitate cognitive processing efficiency. Relative weaknesses in mental control and speed of visual scanning may sometimes create challenges as [Student engages in more complex cognitive processes, such as learning new material or applying logical thinking skills. Additionally, variability with respect to attention to detail was observed. With respect to academic skills, [Student] was not found to have any indications of a learning disorder. His scores across broad areas of reading, mathematics, writing, and language were measured in the Average range. While [Student]’s spelling and compositional writing abilities were found to be Average, he exhibited a notable weakness in the area of writing fluency. His relatively low score on this subtest is likely a function of difficulty sustaining attention and effort (the subtest was seven minutes long and required adhering to specific parameters on each sentence), given his higher score on an untimed measure of sentence composition. Relatively slow processing speed may also have impacted his score. [Student] exhibited deficits in various executive functions, including self-monitoring and sustained effort or responding. Measures of inhibition and set-shifting were variable, ranging from average to below expected for his age. [Student]’s parents and teacher concurred in their ratings of [Student]’s problems in the areas of attention, hyperactivity, and self-control. Interestingly, [Student] performed well on a computerized task of attention and impulse control, designed to assess for ADHD. While such tests can be useful, false negatives do occur, especially in children who frequently play video games that require similar skills. Given the deficits in executive functioning that were observed during the evaluation, as well as parent and teacher reports that endorsed high levels of inattention and hyperactivity, it appears that [Student]’s performance on the IVA-2 CPT can be considered unrepresentative of his typical level of functioning within a class and home environment. A diagnosis of Unspecified Attention-Deficit/ Hyperactivity Disorder is therefore assigned on the basis of parent and teacher consensus, as well as executive functioning problems, variable attention, and hyperactivity observed in the current evaluation. No significant emotional problems were observed or noted that would compound difficulties associated with ADHD.[footnoteRef:5] [5:  Parent Exhibit p. 36.
] 

The LEA scheduled a Child Study Meeting on April 14, 2023. The LEA issued a Prior Written Notice stating:
The team and parent reviewed [Student's] educational record, the current SST referral and current 504 plan as well as input and concerns from teachers/staff and parent as a basis for determining that continued supports and the 504 should remain in place. The team does not suspect a disability that is impeding access as [Student] has not shown underachievement in grade level standards. There is not sufficient data to suggest that there is a disability that is impacting him from meeting grade level standards that requires evaluations for specially designed instruction. [Student] does have a 504 in place to support his needs.***
The team does NOT suspect a disability that requires specially designed instruction, but rather Section 504. The SST meeting was held virtually on April 14, 2023 with the following team members in attendance; SSC LEA Case Carrier Gen Ed Teacher Counselor Social Worker Psychologist Parent - mother Father was not in attendance, but he was provided with the invite, email reminder and the mother did text the father in the meeting to see if he wanted to join.[footnoteRef:6] [6:  SB000003.
] 

For the school year 2022-2023, Student was absent 17 days and tardy 32 times.[footnoteRef:7] [7:  SB000010.
] 

Grievant’s subjects and final grades were:
English 6						C+
Immersion US Hist to Present 			C
Spanish Immersion Gr 6				C
Immersion Science 6 				C+
Pre-Algebra for 6 grade 				B+
6th Grade Brass & Percussion 			P
Health and PE 6					A[footnoteRef:8] [8:  SB000010.
] 

In GR 6 READING CAT, Student scored PASS/ADVANCED. In GR 8 MATHEMATICS (2016 SOL) CAT, Student scored PASS/PROFICIENT.[footnoteRef:9]  [9:  SB000012.
] 

	On December 6, 2023, Parent submitted a Student Support Referral K-12 Form because, “he has concerns that the 504 does not support [Student]’s executive functioning/attention deficits sufficiently. He also has concerns that not all accommodations are being provided. He has requested the need for an IEP.”[footnoteRef:10] The Student’s Teachers wrote: [10:  SB000013.
] 

ELA - Since the beginning of the year, [Student] has been absent or tardy 19 times out of 31 period 2s. He has missed a significant amount of instruction, and from a teaching standpoint, consistent attendance is necessary to implement accommodations with fidelity. When he is present, accommodations are implemented for most current instruction. Failure to turn in assignments can be traced to lack of context for content due to inconsistent attendance. 
Alg 1 Imm. Science: All his accommodations have been implemented in science class. He uses his movement opportunities to walk around the classroom and to get close to his friends to play, causing distractions. He comes to class (first period) 10 to 20 minutes late (16 tardies since the beginning of the school year). He forgets to bring his iPad most of the time and when he enters the classroom he goes straight forward to his friends instead of his assigned seat. He is constantly reminded to stay on task and to get his work done. He has been given extra time during TA, lunch and after school to complete missing work. 
Imm. History: [Student] is constantly distracted and moving around. He gets upset when you tell him he is not working, and when you call on him, During the lockdown, [Student] put himself in the closet, and was laughing with friends. It was very frustrating trying to help everyone when [Student] was playing around. 
SLA: [Student] needs multiple reminders to stay on task. I have created a calendar folder to track his progress; however, I have to remind him to bring the folder and proper materials to class.[footnoteRef:11] [11:  SB000014.
] 

On December 15, 2023, the LEA sought a Parent/Guardian Consent for Individual Evaluation. The LEA recommended that the Student be individually evaluated by Xxxxxxxxxxxxx Public Schools District personnel because of ongoing concerns with attention and executive functioning challenges that were impacting Student’s educational performance and access. The LEA wanted to determine potential eligibility or continued eligibility for Special Education services using an evaluation to be conducted by a multidisciplinary team. In a Prior Written Notice dated December 15, 2023, the LEA wrote:
The team proposed completing evaluations at this time to determine special education eligibility and/or 504. Parents are in agreement. The team proposed and parents agreed to executive functioning weekly counseling sessions. Parents will provide written consent to the evaluation process.[footnoteRef:12] [12:  SB000029.
] 

On February 20, 2024, [Ms. X Xx], MSW School Social Worker completed a SOCIOCULTURAL ASSESSMENT stating: 
[Student] was referred to the local screening committee and recommended a complete evaluation to determine his initial eligibility for Special Education services in Xxxxxxxxxxxxx County Public Schools. A social history is a component in determining initial eligibility. ***
[Student] splits his time residing in both his mother’s and father’s home. He stays Monday thru Thursdays and every other weekend with his mother and then alternates to his father’s home. ***
At home, [Student] is overall well-behaved and cooperative to rules and expectations. He will do chores when made to do them. Both parents are the disciplinarians. [Student] responds well when his behaviors are discussed rather than being yelling at and/or receiving “harsh” reprimands. He admits struggling with accountability. ***
[Student's] entire academic career has been within the Xxxxxxxxxxxxx Public School System. He was enrolled at Xxxxxxxxxxxxxxxxxxxxxx School from kindergarten through fifth grade. His parents describe his academic performance as inconsistent. Throughout his academic career, he has had difficulty with attention and concentration. In class, he demonstrates difficulty focusing, following multi-step directions, and demonstrated low frustration tolerance as it relates to his academics. [In] 2019, [Student] was placed on a 504 Plan to provide accommodation to ensure he can access the curriculum. ***
[Student] shared that he enjoys the social aspects school has to offer and less the academics. This appears to have an impact on his willingness to complete work. Teachers reported that even with prompts and reminders to complete and turn in his assignments, [Student] continues to struggle. [Student] noted that on occasions, it is hard for him to focus. He tries to focus; however, his mind tends to wonder. [Student] noted that breaks and short assignments would help maintain his attention in class. He identified that projects require planning, organization, and initiative, all of which are challenging for him. Math is his favorite subject and English is challenging. His attendance also appears to be a factor affecting his academic achievement as he misses instruction. This academic year, he has 33 tardy and missed 9 days of school. His absences are mostly related to being on a travel soccer team.[footnoteRef:13] [13:  SB000032.
] 

On February 21, 2024[footnoteRef:14], [Ms. X Xx], Special Education Teacher, completed an EDUCATIONAL EVALUATION and concluded: [14:  The date written was February 21, 2023 which is before the dates of the evaluation. Thus, it appears the special education teacher signed the report in 2024, not 2023.
] 

[Student] has many academic strengths. His reading, math, and writing abilities all fall within the average to high average range, except for his passage comprehension and reading fluency which fell in the low average range. It would be beneficial to continue receiving the support that he is receiving in his current classes.[footnoteRef:15] [15:  SB000037.
] 

	On February 23, 2024, [Dr. XX], MA ED.S. School Psychologist completed a PSYCHOLOGICAL EVALUATION and concluded:
[Student] has many cognitive and social emotional strengths that likely support his success in school. His inattention and executive functioning challenges are having an adverse impact on his ability to show what he knows daily. At the upcoming eligibility meeting, it is recommended that the team consider the following eligibility category when determining the need for specialized instruction: Other Health Impairment due to historical and present deficits in attention and executive function.[footnoteRef:16] [16:  SB000044.
] 

On March 1, 2024, the LEA issued a SPECIAL EDUCATION COMMITTEE (SEC) REPORT stating:
[Student] has an impairment. [Student]'s impairment has resulted in an adverse impact on educational performance. [Student] requires specially designed instruction. The SEC reached consensus that [Student] exhibits the following disability: other health impairment. Eligibility was determined according to the criteria considered on the attached eligibility determination document(s). ***
This child meets the criteria as a student with a disability under IDEA under the category (ies) of other health impairment and by reason of the disability (ies) requires specially designed instruction.[footnoteRef:17] [17:  SB000054.
] 

	Student’s Mother consented to the eligibility determination on March 7, 2024.[footnoteRef:18] [18:  SB000056.
] 

	On March 18, 2024, an IEP Team meeting was held to develop the Student’s IEP. The Student’s Needs included:
[Student] is often not prepared for class. He loses his materials, including his iPad multiple times a week. His absences and tardies have impacted the progress in some of his classes. Instead of starting a task independently, [Student] is often disrupting the class by being out of his seat walking around, interacting/playing with peers, sitting on countertops, and talking loudly. [Student] requires multiple redirections to sit near a teacher and attempt the task at hand. Even when sitting next to a teacher, it has been reported that [Student] will refuse to do the work.[footnoteRef:19] [19:  SB000064.
] 

	Parent reported:
[Student]'s father emphasized that while prompts are a useful starting point for engaging [Student] with his assignments, they alone are insufficient for his successful engagement and completion of tasks, particularly in math. [Student] requires detailed, step-by-step guidance both in understanding and executing each part of his assignments. It has been noted that without such detailed guidance, evidenced by his lack of work completion prior to direct intervention from his father, [Student] struggles significantly. When [Student]'s father have provided this step-by-step assistance, it has led to him being able to continue with significantly less help. This approach is necessary because regular prompts and the opportunity to sit next to the teacher have not been effective on their own. Additionally, the father would like access to all assignments for the quarter in advance and an allowance for [Student] to turn in work any time before the end of the semester for any teacher assessment and/or changes to the course work provided in advance. The father requested constant contact if assignments are not completed.[footnoteRef:20] [20:  SB000065.
] 

	An Individualize Education Program was developed for Student. The IEP considered Student’s test results, establish goals, and discussed the Student’s strengths and needs:
Adaptive Skills:
[Student]'s adaptive skills are within normal limits. 
Attention/Organization:
When [Student] is focused on a task he knows is important (i.e.~ a test) he is able to sit down, focus, and complete the task. 
[Student] is often not prepared for class. He loses his materials, including his iPad multiple times a week. His absences and tardies have impacted the progress in some of his classes. Instead of starting a task independently, [Student] is often disrupting the class by being out of his seat walking around, interacting/playing with peers, sitting on countertops, and talking loudly. [Student] requires multiple redirections to sit near a teacher and attempt the task at hand. Even when sitting next to a teacher, it has been reported that [Student] will refuse to do the work. 
Communication (Articulation/Fluency/Voice):
[Student]'s articulation, fluency and voice are within normal limits. 
Communication (Expressive/Receptive Language):
[Student]'s expressive and receptive language are within normal limits. 
Communication (Pragmatics):
[Student]'s pragmatics are within normal limits. Hearing [Student]'s hearing is within normal limits. 
Mathematics:
[Student] is currently enrolled in a math class that is two years above his grade level. He is able to access the curriculum with ease when he is focused and willing to work. He has solid mathematic foundations and advanced calculation skills. He scored in the average to high average range on the math subtests on the Woodcock Johnson Test of Academic Achievement. 
Motor (Fine/Gross):
[Student]'s hearing is within normal limits. 
Reading:
[Student] is reading on grade level. He is able to access the curriculum with ease. He scored in the 72nd percentile on the beginning of year district reading test. His teachers report that he is able to read and analyze primary sources in history class and easily connects ideas to perform well on an assessment. 
Self-Advocacy Depending on the class and the task, [Student] will ask for help when needed. He advocates for his grades on tests to ensure his report grades are good. [Student] often does not ask for help in some classes because he is not working independently. 
Social-Emotional:
[Student] is a social, respectful student who builds and maintains positive relationships with peers and adults. 
Vision:
[Student]'s vision is within normal limits.
Writing:
[Student’s] English teacher reports that he is able to meet grade level expectations when he composes writing assignments. He writes in complete sentences with some complexity.[footnoteRef:21] [21:  SB000065.
] 

	The IEP set forth goals.
The IEP set forth Accommodations:
Preferential seating to reduce distractions and in close proximity to instruction.
Prompts and reminders to turn in assignments- finished or unfinished.
Focus on positive reinforcement when correcting student behavior when possible.
Provide prompts to focus and initiate work and/or return to task. (For example every 10 minutes).
Provide directions in small chunks, and repeat them as needed to ensure understanding.
Frequent check ins to ensure work completion during independent work with teacher intervals for feedback.
Opportunities to show mastery through other learning strategies as determined by teacher and student, explain understanding through verbal response.
Reduce or shorten assignments without compromising the skill.
Timed breaks, to not exceed 5 minutes.
Extra time for assessments-not to exceed 2 class periods.
Extended deadlines for in class assignments- up to two class periods.[footnoteRef:22] [22:  SB000068.
] 

	Student was to receive one hour of specially designated instruction per month and 7.5 hours of specially designated instruction per week.
The IEP provided that Student would be in a public day school as the least restrictive environment and explained that “due to [Student]'s deficits with inattention, he is unable to access the general education curriculum without specially designed instruction. For the remainder of the 23-24 school year, [Student] will receive 1 hour of indirect service a month, as the family has opted out of a schedule change for the student to receive direct services. During the 24-25 school year, [Student] will receive specially designed instruction in the general education setting in English and World Geography.”[footnoteRef:23] [23:  SB000071.
] 

On April 14, 2024, Mother sent an email to the LEA stating, in part:
In my opinion, the problem is not the teachers, nor a lack of the school’s support. His teachers are all following the guidelines of the 504 plan. This is not his ADHD. The problem is that [Student] is simply avoiding his school work altogether. There is obviously an underlying reason that he either does not know how to express, or does not want to talk about and be the cause of more problems in the family. *** I truly appreciate everyone’s support and efforts to help [Student] as much as you can. I know you all care about him and want see him realize his full academic potential. I understand that the school’s responsibility is to provide the resources to help him access his education, which you are doing.[footnoteRef:24] [24:  SB000180.
] 

On April 26, 2024, Mother gave consent to implement the IEP. Parent did not give consent. Because one parent consented, the LEA implemented the IEP.
On April 1, 2024, the LEA gave parents notice of a meeting scheduled for April 4, 2024. The LEA issued a Prior Written Notice on April 4, 2024 which stated: 
The team proposed two options for the family to discuss with the student regarding the schedule for the remainder of the 23-24 school year. Option A: No schedule change with indirect services through the case carrier for 1 hr/month. Option B: Schedule change with direct services in history (3.75 hrs/week) and English (3.75 hrs/week). The family returned a decision to select Option A. For the 2024-25 school year, the student will participate with non-disabled peers with special education support in the areas of history (3.75 hrs/week) and English (3.75 hrs/week). In all other settings, the student will participate with non-disabled peers with no special education support. The parent was in agreement and procedural safeguards were provided.
	On May 16, 2024, Assistant Principal X sent Parent an email stating, in part:
As has been previously discussed, IEP meetings were held for [Student] on March 18, 2024 and April 4, 2024, however you did not participate in those meetings. At the conclusion of the April 4, 2024 IEP meeting, a special education program was proposed for [Student]. That IEP was consented to by [Mother] on April 4, 2024. Thereafter, [Student]’s March 18, 2024 IEP was, and continues to be, implemented. Accordingly, the meeting currently scheduled for May 17, 2024, will be a meeting to review the March 18, 2024 IEP, and review any concerns regarding that program.[footnoteRef:25] [25:  SB000188.
] 

	On May 17, 2024, an Amended IEP was issued. This IEP provided accommodations:
Preferential seating to reduce distractions and in close proximity to instruction.
Prompts and reminders to turn in assignments- finished or unfinished.
Focus on positive reinforcement when correcting student behavior when possible.
Provide prompts to focus and initiate work and/or return to task. (For example every 10 minutes).
Provide directions in small chunks, and repeat them as needed to ensure understanding. 
Frequent check ins to ensure work completion during independent work with teacher intervals for feedback. 
Opportunities to show mastery through other learning strategies as determined by teacher and student, explain understanding through verbal response.
Reduce or shorten assignments without compromising the skill Timed breaks, to not exceed 5 minutes. 
Extra time for assessments - not to exceed 2 class periods.
Extended deadlines for in-class assignments - up to two class periods Visual task or checklists to aid in completing classwork and instructions.[footnoteRef:26] [26:  SB000093.
] 

	The Amended IEP provided for Specially Designed Instruction of 1 hour per month in a General Education setting, 3.75 hours per week in a Special Education setting, and 7.5 hours per week in a General Education setting.
	Student’s least restrictive environment was public day school. The rational for this decision was: 
Due to [Student]'s deficits with inattention, he is unable to access the general education curriculum without specially designed instruction.
For the remainder of the 23-24 school year, [Student] will participate in the special education setting for Instructional Studies. He will continue to receive 1 hour per month of indirect service in the general education setting. During the 24-25 school year, [Student] will receive specially designed instruction in the general education setting in English and World Geography. [Student] will participate in the special education setting for Instructional Studies.[footnoteRef:27] [27:  SB000097.
] 

	On May 17, 2024, the LEA issued a Prior Written Notice stating:
Parent requests that the grade book for previous quarters be opened to allow for the student to resubmit missing assignments. The school-based team rejects this proposal. Parent requests accommodation for student to be allowed to retake for full credit any assessment on which the student scored below 80%. The team rejected this proposal as it does not align with Policy Implementation Procedure I-7.2.3.34 PIP-2 Reporting Student Progress and Grades (Secondary). Parent was informed that any considerations that inform the IEP are only discussed within the context of an IEP team meeting. Parent requests the next IEP meeting involve a state appointed mediator. School based team has provided parent with the resources to obtain a mediator for the next IEP meeting. Team offered student the opportunity to retake 2 summative assignments in Civics and Economics from MP2. Timeline will be agreed upon by the teacher and family. the year. Team agreed to provide opportunities for extra support in Algebra 1 and other courses during the student's PE course through the end of Team proposed Instructional Studies to address executive functioning deficits and an opportunity for student to complete missing assignments. The parents were in agreement. The mother requested weekly communications regarding outstanding assignments and opportunities for retakes. XPS provides weekly emails to parents providing the current grade for each course and a link to the ParentVue portal where parents can view missing assignments or assessments on which the student scored below 80%. A future IEP meeting will be offered to discuss the remaining items on the agenda. Procedural Safeguards will be made available as well as the updated IEP Amendment with the addition of Instructional Studies.[footnoteRef:28] [28:  SB000099.
] 

On May 23, 2024, Assistant Principal X sent Parent an email stating, in part:
As has been communicated to you throughout the school year, a list of every assignment (missing or turned in) in each of [Student]’s classes is and has been available to you in ParentVue and Canvas. Additionally, throughout the school year you should have received an email each Tuesday night from Admin User Titled PVUE: Xxxxxxxxxxxxx Public Schools – ParentVue Gradebook outlining [Student]’s then current grades with a provided link to access Parent Vue and any assignments completed or missing. Additionally, as I have shared before, Xxxxxxxxx is not aware of any of [Student]’s assignments housed in Canvas not being accessible or available to view. Again, if you are having issues accessing any of these assignments, please identify which specific assignments you cannot access so I may investigate and rectify the situation. ***
As per our agreement, [Student] was given the opportunity to turn in the last four weeks of quarter 3 Algebra 1 assignments that were not previously turned in on time for a grade. Please see the attached document reflecting the grade change in ParentVue. This change is visible in the Report Card section of ParentVue, however, the change does not reflect in the Grade Book. ***
[Student] has received numerous additional supports and accommodations from his teachers throughout the school year including: after school office hours for instructional support, remediation and retake opportunities for all summative assessments where [Student] scored below an 80%, allowing [Student] the opportunity to submit past due assignments from the last 4 weeks of the 3rd quarter in Algebra 1, check-ins with his school counselor to review missing work, retake opportunities, and office hours, and one on one help from his case carrier. Again, we are happy to discuss your request for additional accommodations at an IEP meeting, but XPS has at all times provided [Student] with the supports, services, and accommodations he requires to equally participate in, and access, his education.[footnoteRef:29] [29:  SB000196.
] 

On June 3, 2024, Assistant Principal X sent Parent an email stating, in part:
[Student] and I met with [Teacher] today and the schedule for retakes, as agreed upon by [Teacher and Student], will be as follows: 
Wednesday June 5-TA& 3rd period with the option to extend to lunch if necessary.
Thursday June 6 — During Algebra block 5th period.
Friday - TA & 3d period with the option to extend to lunch if necessary.[footnoteRef:30] [30:  SB000198.
] 

On June 10, 2024, the IEP team convened to discuss appropriate accommodations, services, and goals in the Least Restrictive Environment. The LEA issued a Prior Written Notice:
Father requested the following accommodation: meeting with XPS staff each time [Student] does not turn in classwork/homework. Reason for Rejection: XPS members of the team and the mother do not believe this is a necessary or appropriate accommodation based upon [Student]'s disability. Existing communication channels (ParentSquare, ParentVue, Canvas, teacher emails, and weekly grade reports) are sufficient to address the father's request and keep the family informed of all missing or incomplete classwork.
Father requested the following accommodation: [Student] will be provided copies of all classwork and assignments for all of his classes prior to the beginning of the school year or [Student] will be provided copies of all classwork and assignments for all of his classes prior to the start of each quarter of the school year. Reason for Rejection: XPS members of the team did not agree that [Student] requires receiving assignments/classwork in advance in order to access his education. No data exists indicating that [Student] requires assignments in advance in order to access his education. Furthermore, XPS members of the team explained that providing large quantities of classwork/assignments to [Student] would not be to his benefit, but would likely exacerbate [Student]'s executive functioning challenges with planning and work completion. 
Father requested a copy of all assignments from Quarter 2 and Quarter 3 of the 2023-24 school year so the student may complete missing assignments from that time frame and earn a grade for them. Reason Rejected: XPS members of the team reiterated that the parents and the student were kept informed about all missing and completed assignments throughout the school year, including Quarter 2 and Quarter 3, via multiple communication channels (ParentSquare, ParentVue, Canvas, teacher emails, etc.). Additionally, the student was provided numerous opportunities to complete the missing assignments within their respective quarters. XPS also reiterated that the student was provided reteaching and retake opportunities for all summative assessments for which he did not achieve an 80% or higher on his first attempt throughout the school year. XPS members of the team do not believe that the student requires the requested accommodation in order to receive FAPE. 
Father requested an accommodation for the student to be permitted unlimited retake opportunities for summative assessments on which he does not initially earn an 80%. Reason Rejected: XPS members of the team believe there is no data indicating that [Student] requires more than one retake on a summative assessment in order to access his education. 
Father requested one-on-one, step-by-step teacher instruction/modeling for math concepts and procedures. Reason Rejected: XPS members of the team contend there is no data indicating that [Student] requires the accommodation requested. [Student] has no deficits in the area of math skills as reported in (educational evaluation). Moreover, [Student] has demonstrated success in his current math class, Algebra 1, which is two grade levels above his current status as 7th grader. XPS reiterated that the math concepts covered in Algebra 1 are two grade levels above the math class that XPS staff recommended for [Student] to enroll in at the beginning of the year. [Student] is enrolled in the Algebra 1 course against XPS' recommendation and at parent's discretion. Nevertheless, while the content may be intellectually challenging for [Student], he does not have a math related disability and his executive functioning deficits, which may impact his performance in math class, are appropriately accommodated by other means, such as providing directions in small chunks, and repeat them as needed to ensure understanding. 
Father requested continuous one-on-one support throughout the school day to ensure attention and work completion during independent class time. Reason Rejected: XPS members of the team do not believe there is any data supporting the need for [Student] to receive 1:1 support throughout the day for attention and work completion skills. Such accommodation would be highly restrictive and would not provide [Student] an appropriate education in the least restrictive environment. Additionally, classroom based data supports that [Student]'s work completion and attention skills can be appropriately addressed, and [Student] can make meaningful educational progress, via the goals, accommodations, and services currently contained within his IEP.
XPS Proposals:
XPS members of the team proposed 3.75 hours per week of specially designed instruction in executive functioning skills in the special education setting via enrollment in the Instructional Studies course. 
Father indicated he agrees with these services, but does not agree to a schedule change to accommodate the Instructional Studies course. Mother agreed to the services and agreed to remove Band from [Student]'s schedule to accommodate Instructional Studies. classwork. 
XPS also proposed the following new accommodation: visual task list. The purpose of the visual task list will support [Student]'s completion of classwork.[footnoteRef:31] [31:  SB000107.
] 

On July 2, 2024, Parent sent Assistant Principal X an email stating, in part:
I do not consent to the instructional studies course if, due to the school’s inflexible schedule, it would require [Student] to abandon his musical studies (band) which he enjoys.
On September 4, 2024, Assistant Principal X sent Parent an email stating, in part:
I received your request for [Student]’s teachers to provide a list of all assignments by subject that [Student] will be expected to complete this quarter. I appreciate your commitment to [Student]’s education. Due to our responsive teaching practices, which allow teachers to adjust and differentiate assignments based on student needs, we are unable to provide a complete list of assignments in advance. That said, [Student] and you can access all of his assignments, organized by subject, on Canvas, our learning management system. Canvas provides up-to-date information on current and upcoming assignments, due dates, and any adjustments made by teachers.[footnoteRef:32] [32:  SB000206.
] 

On September 12, 2024, Assistant Principal X sent Parent an email stating, in part:
I wanted to inform you, as we did last year, that every Tuesday, you will receive a notification through ParentVue regarding your child’s completed or missing assignments. If you did not receive the notification from ParentVue, please let us know, and we will assist you in gaining access.[footnoteRef:33] [33:  SB000205.
] 

On September 16, 2024, Assistant Principal X sent Parent an email stating, in part:
I have sent an email to the XPS tech department to see why you are not getting the automatic ParentVue message that goes out every Tuesday. Could you kindly confirm you are able to log in to ParentVue? The syllabus from each class, which will be shared by teachers by Back to School Night, will include the necessary instructional materials for each class, as well as an outline of the units of study for each quarter, aligned to the Virginia Standards of Learning. With respect to your request for all assignments, as I shared before, teachers are unable to provide a complete list of assignments in advance. [Student] can access all of his assignments, organized by subject, on Canvas which provides up-to date information on current and upcoming assignments, due dates, and any adjustments made by teachers.[footnoteRef:34] [34:  SB000207.
] 

On October 11, 2024, Assistant Principal X sent Parent an email stating, in part:
This is the most recent update from [Student]’s Math and World Geography teachers: *** Please note that throughout the school year, teachers in both classes have made themselves available to support [Student] 1:1 during the TA block, for working lunch, and after school. | also remind [Student] in the morning, when I see him during my morning duty in the gym or when I see him in the hallways, to please take advantage of the opportunities the teachers are offering to help him catch up with the classwork.[footnoteRef:35] [35:  SB000211.
] 

The IEP team convened on October 22, 2024 to review and discuss Student's current specially designed instruction services as well as his classroom accommodations. On October 22, 2024, the LEA issued an Amended IEP. 
IEP Amendment Date - 10/22/2024 [Student]'s current Quarter 1 grades and missing assignments were reviewed. Parent expressed concern about Unit 2 math test grade, Additionally, Parent requested an amendment to [Student]'s educational records from SY 2023-24, Parent requested for [Student] to be placed in Advanced Academics program. Parent requested to be provided, in advance, access to instructional materials that will be used in Geometry class.
The Amended IEP provided accommodation:
Preferential seating to reduce distractions and in close proximity to instruction.
Prompts and reminders to turn in assignments- finished or unfinished.
Focus on positive reinforcement when correcting student behavior when possible.
Provide prompts to focus and initiate work and/or return to task. (For example every 10 minutes).
Provide directions in small chunks, and repeat them as needed to ensure understanding. 
Frequent check ins to ensure work completion during independent work with teacher intervals for feedback.
Opportunities to show mastery through other learning strategies as determined by teacher and student, explain understanding through verbal response.
Reduce or shorten assignments without compromising the skill.
Timed breaks, to not exceed 5 minutes.
Extra time for assessments-not to exceed 2 class periods.
Extended deadlines for in class assignments- up to two class periods.[footnoteRef:36]  [36:  SB000121.
] 

The IEP Team authorized 2 hours per week of Attention/Organization Specially Designed Instruction. 
Regarding the Least Restrictive Environment, the IEP stated:
For the 2024-25 school year: - [Student] will receive specially designed instruction to work on his Attention/Organization goals in the Inclusion setting for: English 8, World Geography, and Geometry. Specially designed instruction will be primarily delivered by the case carrier for 1 hour per week in geometry, 1/2 hour per week in English 8, and reinforced by an instructional assistant in World Geography for 1/2 hour per week.[footnoteRef:37] [37:  SB000124.
] 

	On October 23, 2024, Assistant Principal X sent an email to Parent stating, in part:
While we disagree that [Math Teacher] engaged in any discriminatory actions toward [Student], this year or last year, and [Student] was provided opportunities to catch up on the Geometry materials necessary to take the Unit 2 test, we will nevertheless honor your request to remove the Geometry Unit 2 exam from [Student]’s gradebook. [Math Teacher] will make study sessions available to [Student] over the next week so he may review the Unit 2 concepts and will be given the opportunity to take the Unit 2 exam before the Quarter closes this month. Regarding your request for a grade adjustment for [Student]’s 2023-24 grades, this request has been fully considered by [Principal], as well as by the IEP team in prior meetings. Consistent with those prior decisions, [Student] received all educationally necessary and agreed-upon accommodations during the 2023-24 school year. No grade adjustment will be made to [Student]’s 2023-24 final grades at this time. Additionally, consistent with conversations and determinations made during the 2023-24 school year, [Student] does not participate in the gifted program. Should you have questions regarding gifted programming, please contact … Director of Advanced Academics.[footnoteRef:38]	 [38:  SB000212.
] 

	On October 25, 2024, the LEA issued a Prior Written Notice explaining:
[Student]'s current Quarter 1 grades and missing assignments were reviewed, as well as [Student]'s current classroom accommodations. [Parent] expressed concern about Unit 2 math test grade. Specifically, [Parent] asserted that [Student] had not had sufficient time to prepare for the Unit 2 math test due to absences, and therefore should be given an opportunity to retake the test. [Parent] also requested that [Student]'s final grades from the 2023-24 school year be amended. Additionally, [Parent] requested for [Student] to be placed in the Advanced Academics program. Finally, [Parent] requested the following accommodation: advanced copies of instructional materials that will be used in Geometry class. The school-based members of the IEP team explained to both parents that [Student] has the opportunity to retake the Unit 2 math test and explained options for geometry remediation including sessions with Mr. Xxxxxxxxxx during the resource period. Additionally, the school-based team explained that [Student]'s acceptance to the Advanced Academics program was not an IEP decision and therefore would not be an appropriate agenda item. The family was provided contact information for the Director of Advanced Academics via email on October 23, 2024. The school-based members of the team also explained that grade adjustment was not an IEP determination, and that the family could reach out to the [Principal], regarding this request. Upon consideration of all available data, including [Student]'s historical and current classroom performance, progress towards goals, accommodation implementation, and more, the school-based members of the IEP team disagreed that [Student] requires advanced copies of instructional materials in Geometry class. [Student] does not require pre-teaching in order to access the geometry curriculum. However, XPS agreed to provide the parents a copy of the VDOE scope and sequence for the geometry class. XPS members of the IEP team believe that [Student] requires direct, explicit instruction in executive functioning skills to address his needs in attention, organization, planning, and self-advocacy. The school-based members of the IEP team further proposed that [Student] enroll in the Instructional Studies course - a special education class focused on explicit instruction in executive functioning skills. The parents expressed that they preferred for [Student] to remain in Band rather than enroll in Instructional Studies. In consideration of all available data, the IEP team agreed that instead of enrolling in Instructional Studies, the IEP team would trial an alternative means of supporting [Student]'s need for instruction in executive functioning skills. Specifically, the IEP team agreed that [Student] will receive push-in instructional support in executive functioning skills in his Geometry class. *** The team considered switching [Student]'s schedule to include Instructional Studies class in lieu of an Elective class (Band). Parents and XPS staff agreed to measure progress made with the additional instructional staff provided to support [Student]'s attention/executive functioning needs in Math before reconsidering whether to change [Student]'s schedule.[footnoteRef:39] [39:  SB000127.
] 

On November 1, 2024, Parent sent Mother an email:
The school has previously indicated their intent, believing they have authority, to implement an IEP with one parent’s consent. My email to you was to notify you that if you consent to this insufficient IEP, given the continuing discrimination by the school against our child, given this understanding, you will effectively be usurping my rights under our joint legal custody, and that may necessitate court involvement. There’s no need for your trite characterizations asking the school whether they think you need your ex-husband‘s permission to sign a form. Now that you know the legal implications, I’m demanding that you rescind your consent. Given the school’s expressed intent to implement the IEP with one parent’s consent, this would necessitate me filing an action in court, and seeking a preliminary injunction barring you from consenting to the IEP until the matter is fully adjudicated. I was planning to leverage the administrative due process hearing with the Virginia Department of education however, you consenting to this unilaterally to the IEP will necessitate court action against you to prevent you from unilaterally usurping the joint legal parental rights, as you’ve previously done with the last IEP over my objection. Stop trying to win favor with the school and start advocating for your son.[footnoteRef:40] [40:  SB000215.
] 

On November 1, 2024, Mother sent the LEA an email:
Is there a way to have [Parent] removed from these meetings/process? He is the one who is getting in the way of [Student]'s FAFE.[footnoteRef:41] [41:  SB000217.
] 

On November 1, 2024, Mother gave consent to the October 22, 2024 Amended IEP.
	On March 6, 2025, the LEA issued an IEP. The IEP considered Student’s Standardized Test results. Regarding Attention/Organization, the IEP describes Students needs:
All teachers have noted that [Student] inconsistently arrives to class with the materials he needs to be successful (charged iPad, books, binders, etc.). He often requires reminders at the threshold of the classroom to return to his locker to obtain these materials before entering. Additionally, [Student]'s teachers for the Immersion courses and the Geometry intensified class have stated that he is requiring 4-5 prompts to begin his independent work assignments and is generally unable to complete them within the instructional period. This is causing delayed work submission.
	The IEP provided Accommodations:
Preferential seating to reduce distractions and in close proximity to instruction.
Prompts and reminders to turn in assignments- finished or unfinished.
Provide prompts to focus and initiate work and/or return to task. (For example every 10 minutes).
Frequent check ins to ensure work completion during independent work with teacher intervals for feedback.
Reduce or shorten assignments without compromising the skill.
Timed breaks, to not exceed 5 minutes.
Extra time for assessments-not to exceed 2 class periods.
Extended deadlines for in class assignments- up to two class periods.[footnoteRef:42] [42:  SB000142.
] 

	Student was to received two hours of Specially Designated Instruction for Attention/Organization in a general education setting. The IEP stated:
For the remainder of 2024-25 school year: - [Student] will receive specially designed instruction to work on his Attention/Organization goals in the Inclusion setting for: English 8 (1 hours/week), Immersion World Geography (0.5 hours/week), and Spanish Language Arts (0.5 hours/week).[footnoteRef:43] [43:  SB000145.
] 

Mother gave consent to implement the March 6, 2025 IEP.
	On March 6, 2025, the LEA issued a Prior Written Notice stating:
The IEP team convened on March 6, 2025, for [Student]'s annual IEP review meeting. [Parent] objected to this meeting. He believes that there are extensive challenges that have not been addressed by the school district such as [Student] accessing gifted program materials and being provided assignments in advance. [Parent] notified the team that a due process case has been filed. Based on data, [Student] meets criteria for specialized instruction in the area of attention/organization. Teacher narratives noted that [Student] inconsistently arrives to class with the materials he needs to be successful (charged iPad, books, binders, etc.). He often requires reminders at the threshold of the classroom to return to his locker to obtain these materials before entering. Additionally, [Student]'s teachers for the Immersion courses and the Geometry Intensified class have stated that he is requiring 4-5 prompts to begin his independent work assignments and is generally unable to complete them within the instructional period. This is causing [Student] a delay in his work submission. At the meeting, the team also reviewed accommodations and highlighted how [Student] benefits, specifically, from reducing or shortening assignments without compromising the skill.[footnoteRef:44] [44:  SB000147.
] 

	On June 3, 2025, the LEA issued an Amended IEP. The Amended IEP described Student’s needs to include:
All teachers have noted that [Student] inconsistently arrives to class with the materials he needs to be successful (charged iPad, books, binders, etc.). He often requires reminders at the threshold of the classroom to return to his locker to obtain these materials before entering. Additionally, [Student]'s teachers for the Immersion courses and the Geometry Intensified class have stated that he is requiring 4-5 prompts to begin his independent work assignments and is generally unable to complete them within the instructional period. This is causing delayed work submission.[footnoteRef:45] [45:  SB000154.
] 

The Amended IEP describes Progress on Goals:
[Student], by March 17, 2025, will complete and submit 75% of his formative and summative assignments for all classes in 4 out of 5 opportunities and measured by teacher grade book. - Mastered 
[Student] finished Marking Period 2 of SY 24-25 with 100% work submission in 5 out of his 7 classes. He had 1 outstanding assignment in English 8 and 2 missing assignments in World Geography-Immersion. 
[Student], by March 17, 2025, will have his materials to independently initiate a task within 5 minutes of instructions being given in 4 out of 5 opportunity as measured by teacher observation. - Sufficient Progress 
During Marking Period 2 of SY 24-25, [Student] was able to have his materials ready to initiate a task within 5 minutes of instruction in 3 out of 5 opportunities as measured across all content areas.[footnoteRef:46] [46:  SB000155.
] 

	The Amended IEP provided accommodations:
Preferential seating to reduce distractions, as determined by the teacher.
Prompts and reminders to turn in assignments.
Prompts and reminders to focus and initiate work and/or return to task.
Frequent check-ins to ensure work completion during independent work with teacher intervals for feedback.
Reduce or shorten volume of assignments, without compromising the skill Timed breaks, not to exceed 5 minutes.
Extra time for assessments up to 50%, as agreed upon with the teacher.
Extended deadlines for in class assignments, as agreed upon with the teacher.[footnoteRef:47] [47:  SB000158.
] 

Student was to receive two hours per week of Specially Designated Instruction for Attention/Organization in a General Education Setting. The Amended IEP stated:
For the remainder of 2024-25 school year:- [Student] will receive specially designed instruction to work on his Attention/Organization goals in the Inclusion setting for: English 8 (1 hours/week), Immersion World Geography (0.5 hours/week), and Spanish Language Arts (0.5 hours/week).
For SY25-26, [Student] will receive specially designed instruction to work on his Attention/Organization goals in the General Education setting for: Math (1 hr./wk.) and Social Studies (1 hr./wk.)[footnoteRef:48] [48:  SB000161.
] 

	On June 3, 2025, the LEA issued a Prior Written Notice stating:
On June 3, 2025, the IEP team met to discuss placement and supports for [Student] as he transitions to high school. 
[Student] meets criteria for specialized instruction in the areas of: attention/organization, particularly with regard to work completion and work submission. 
[Student] will be working on the following goals: By 03/05/2026, [Student] will utilize online educational platforms (e.g. Canvas, Google, etc.) to manage, complete and submit 95% of his assignments consistently across content areas as measured by homework and classwork submissions. 
By 03/05/2026, [Student] will be able to initiate an academic task within 2 minutes of being released to work time with no more than 1 additional adult prompt in 4 out of 5 opportunities as measured by teacher observation. To support his success in high school, the team proposed accommodations such as 50% extended time on assignments and assessments, as well as access to a small group testing environment. 
The following courses were proposed for [Student]'s 2025-2026 school year schedule: Immersion Spanish Language Arts 9 Intensified Immersion Biology Intensified English 9 Intensified World History (co-taught) Algebra 2 (co-taught setting) 
The team also discussed whether to enroll [Student] in Instructional Studies as an Elective, instead of Band. The team did not have consensus on whether or not [Student] needed to be enrolled in Instructional Studies. The high school representative shared that [Student]'s specialized instruction needs could be met within his content area classes, particularly through co-taught and supported instructional models. However, Parent and the LEA representative were in support of updating [Student]'s course request form to reflect enrollment in Instructional Studies. Parent requested for Instructional Studies to be added to [Student]'s schedule next school year.
The Second Day of the Hearing began on October 23, 2025. Parent called the Evaluator as his first witness. The Hearing Officer allowed Evaluator to testify even though Evaluator was not on Parent’s witness list. Parent conducted direct examination for approximately 48 minutes. The Evaluator testified truthfully but had no knowledge of the issues before the Hearing Officer. The Hearing Officer finds that the Evaluator’s testimony was not relevant to the issues before the Hearing Officer.
Parent called Dr. xxxxxxxxxxxxxxxxx, Assistant Principal, as his second witness. The Hearing Officer allowed Assistant Principal to testify even though she was not listed on Parent’s witness list. Parent conducted direct examination for approximately 1 hour. Assistant Principal X testified truthfully but she was not familiar with the complaint filed in this matter and had only limited knowledge of Student. The Hearing Officer finds that Assistant Principal X’s testimony was not relevant to the issues before the Hearing Officer.
Parent proffered testimony of numerous witnesses. The Hearing Officer allowed Parent to proffer this testimony to preserve his basis for appeal. Very little of the relevant and material portions of the proffered testimony could be verified based on other evidence. The Hearing Officer gives zero weight to the proffered testimony. 
Parent testified and provided direct testimony that concluded at the end of the day, October 23, 2025. Although he believed his testimony to be true, very few of his conclusions were supported by the evidence. The LEA’s cross examination of Parent was to begin the following morning, but because Parent did not attend the Third Day of the Hearing, the LEA was not able to cross examine Parent. Parent was disruptive during several portions of the hearing. 
Parent testified that Student has a disability. This assertion is not in dispute. 
Parent claimed XPS had no intention of providing disability services for students. The evidence was overwhelmingly that the LEA provided special education services with fidelity to Student.
Parent testified that Student has a 504 Plan dated September 16, 2020 and that the 504 plan had accommodations that were “cookie-cutter, out of the box for all kids with ADHD”. The quality of the 504 Plan is not an issue before the Hearing Officer.
Parent testified the LEA knew of Student’s disability in 2021. This is not in dispute. Having a disability does not entitle a student to IDEA services if the disability does not affect the student’s academic performance. 
Parent testified that the LEA did not bring to his attention that Student was missing assignments. The evidence showed that the LEA routinely notified Parent of uncompleted assignments and that Parent could have accessed the LEA’s online tools to identify those assignments. Parent did not adequately explain why he was unable to access the LEA’s online resources. It appears Student’s Mother did not have difficulty accessing the LEA’s online tools. 
Parent testified he wanted materials so he could work with Student. The evidence showed Parent adequately was informed of assignments through the LEA’s online tools. 
Parent asserted the LEA did not timely identify Student to receive IDEA services. Parent appears to believe mistakenly that a student with a disability is entitled to IDEA services even if that student’s academic performance is not affected by the disability. 
Parent testified Student was in advanced classes such as math. 
Parent testified Student had failing grades including receiving an “E” which is the same as an “F”. The evidence showed Student was permitted to make up tests and that Student’s parents were notified of Student’s progress through the LEA’s online tools. 
Parent claimed Student was denied gifted status because of the LEA’s discriminatory forms and that Student should have qualified. The evidence showed that Student was not gifted, placing Student in a gifted program was not an IDEA accommodation, and the LEA had a separate process for students to qualify for gifted and talented programs.
Parent did not present any expert testimony showing that Student’s IEP failed to provide FAPE.
Parent submitted exhibits in advance of the hearing. The Hearing Officer reviewed the exhibits and gave them appropriate weight in this decision. 
 	The Third Day of the hearing occurred on November 3, 2025. Ms. Xxxxxxxxxxxxxxxxxx, Student Support Coordinator, testified on behalf of the LEA. Her testimony was truthful and persuasive. The Student Support Coordinator was qualified as an expert in the areas of IEP development, IDEA eligibility, as well as IEP implementation. The Student Support Coordinator was familiar with Student. She had reviewed Student’s education record, participated in his IEP and eligibility meetings, and was involved in the development of his IEPs. 
The Hearing Officer gives significant weight to the Student Support Coordinator’s testimony because she had direct knowledge of the Student, she participated in the special education meetings, interacted with Student’s parents and LEA teachers and administrators, had extensive experience in special education, and received advanced academic training in special education including special educations law and regulations.  
	The Student Support Coordinator testified she was present at the April 14, 2023, student support team meeting for [Student]. The Student Support Coordinator testified that at the time of that meeting, there was no suspicion that [Student] was a student with a disability under the IDEA. She noted that [Student] had A’s and B’s, in his classes, including a math class two grade levels above his own, as well as a C+ in Spanish language arts, at the time of the meeting. The Student Support Coordinator noted that [Student] had a significant number of absences during the 2022-2023 school year, with 30 absences and 32 tardies, and that a student’s participation in instruction impacts their grades. The Student Support Coordinator further testified that the team determined that the 504 Plan that was in place for Student at that time was appropriate to address his needs, and that there was no impact on his educational performance due to a disability. The Student Support Coordinator, as an expert witness, testified that the team’s determination at the April 14, 2023, student support meeting was appropriate and accurate, as there was no suspicion that the Student had a disability that was impacting his educational performance. 
The Student Support Coordinator was also present at the student support team meeting that was held for [Student] on December 12, 2023. The Student Support Coordinator testified that at that meeting, the team discussed how the Student’s grades had begun to decline, as well as his behavioral and social performance, and proposed moving forward with an initial evaluation to collect additional information to determine if the Student was eligible as a student with a disability under the IDEA. The Student Support Coordinator testified that between the March 2023 student support team meeting, and the December 2023, student support team meeting, the Student’s tardies were increasing, and his grades were declining, which was why the team reached a different determination at the December meeting. 
The Student Support Coordinator testified regarding the eligibility determination made by the team on March 1, 2024, stating that the team determined Student was eligible as a Student with a disability under the IDEA due to concerns with attention and executive functioning that were impacting his access to learning, although there was no educational impact in the sense of reaching grade level standards, because he continued to meet those standards. 
As an expert witness in the area of IEP development, Student Support Coordinator testified that the IEP developed on March 18 and April 4, 2024, was appropriate for [Student]. The Student Support Coordinator also testified that the IEP provided [Student] with a free appropriate public education. 
The Student Support Coordinator testified regarding the IEP that was proposed for [Student] on May 17, 2024. She testified that the team continued to propose having [Student] participate in an instructional studies class; however, the parents refused to consent to having [Student] participate in instructional studies. Additionally, the IEP team proposed increasing [Student]’s services, and the parents did not consent to the increase in services. The Student Support Coordinator testified that the IEP team considered the parent’s requests, including having the grade book be re-opened from previous quarters so [Student] could complete his assignments, and allowing [Student] to re-take any assessment for full credit if he scored lower than an 80%. Those requests were refused, however, as [Student] did not require such accommodations in order to access a free appropriate public education. The Student Support Coordinator testified that [Student] was already given the opportunity to turn in missing assignments, and that all students could retake assessments. 
Regarding the “gifted” program in XPS, Student Support Coordinator testified that participation in the gifted program is not an IEP team determination. The Student Support Coordinator testified being placed in a gifted program was not an accommodation under the IDEA. The Student Support Coordinator testified that it was explained to Parent, both in IEP meetings and outside of IEP meetings, that participation in the gifted program was not an IEP team decision, and that school staff provided Parent with resources regarding who he could reach out to regarding the gifted program. 
Ms. Xxxxxxxxxxxxxxxxxx, [Student]’s special education teacher and case manager, was also qualified as an expert in the areas of IEP implementation and special education. The Special Education Teacher testified that she is familiar with [Student], she has reviewed his education record, she has attended IEP meetings for the Student, she has been his case manager, and she has reviewed all of his IEPs and evaluation reports. The Hearing Officer gives significant weight to the testimony of Special Education Teacher because of her knowledge of the Student and expertise in special education.
The Special Education Teacher testified as to how the Student’s IEP was implemented in the classroom each school day. The Special Education Teacher testified that the Student had access to instructional tools, including Canvas, and that he was able to navigate the platform. As an expert in special education, Special Education Teacher testified that [Student]’s IEPs were appropriate to meet his needs. 
	The Student Support Coordinator and Special Education Teacher testified that each of [Student]’s IEPs were appropriate to meet his educational needs. These expert witnesses testified that [Student] did well in school during the 2024-2025 school year, earning As in three classes, a C+ in world geography, and a C+ in geometry, and a B+ in immersion science. These expert witnesses testified that XPS provided the Student with supports and services that are appropriate in light of his unique circumstances, that he made educational progress, and was provided with a FAPE. 
	In addition to testifying that the Student’s IEPs were appropriate, the LEA’s expert witnesses testified that the IEPs were implemented with fidelity. 
	The LEA submitted exhibits which the Hearing Officer reviewed and gave appropriate weight. 

CONCLUSIONS OF LAW AND POLICY
	In Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, No. 15 827, 137 S.Ct. 988 (2017), the Supreme Court addressed special education including prior Supreme Court decisions. Relevant portions of the Supreme Court’s decision (without citations to improve readability) include:
“Special education” is “specially designed instruction . . . to meet the unique needs of a child with a disability.” ***
A State covered by the IDEA must provide a disabled child with such special education and related services “in conformity with the [child’s] individualized education program,” or IEP. ***
The IEP is “the centerpiece of the statute’s education delivery system for disabled children.” Honig v. Doe, 484 U. S. 305, 311 (1988). A comprehensive plan prepared by a child’s “IEP Team” (which includes teachers, school officials, and the child’s parents), an IEP must be drafted in compliance with a detailed set of procedures. ***
The IDEA requires that every IEP include “a statement of the child’s present levels of academic achievement and functional performance,” describe “how the child’s disability affects the child’s involvement and progress in the general education curriculum,” and set out “measurable annual goals, including academic and functional goals,” along with a “description of how the child’s progress toward meeting” those goals will be gauged. §§1414(d)(1)(A)(i)(I)–(III). The IEP must also describe the “special education and related services . . . that will be provided” so that the child may “advance appropriately toward attaining the annual goals” and, when possible, “be involved in and make progress in the general education curriculum.” ***
We explained that this requirement is satisfied, and a child has received a FAPE, if the child’s IEP sets out an educational program that is “reasonably calculated to enable the child to receive educational benefits.” ***
To meet its substantive obligation under the IDEA, a school must offer an IEP reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances. ***
Any review of an IEP must appreciate that the question is whether the IEP is reasonable, not whether the court regards it as ideal.***
The instruction offered must be “specially designed” to meet a child’s “unique needs” through an “[i]ndividualized education program.” ***
One of the components of a FAPE is “special education,” defined as “specially designed instruction . . . to meet the unique needs of a child with a disability.” ***
It is through the IEP that “[t]he ‘free appropriate public education’ required by the Act is tailored to the unique needs of ” a particular child. *** 
At the same time, deference is based on the application of expertise and the exercise of judgment by school authorities. The Act vests these officials with responsibility for decisions of critical importance to the life of a disabled child. The nature of the IEP process, from the initial consultation through state administrative proceedings, ensures that parents and school representatives will fully air their respective opinions on the degree of progress a child’s IEP should pursue. ***
A reviewing court may fairly expect those authorities to be able to offer a cogent and responsive explanation for their decisions that shows the IEP is reasonably calculated to enable the child to make progress appropriate in light of his circumstances.
Parent’s Complaint raised eight  issues for consideration by the Hearing Officer.
Issue 1: Whether the LEA accommodated Student’s disability including ADHD and executive functioning by (1) extending time on tests and assignments, (2) allowing make-up work, (3) properly using resources such as Canvas, Parent VUE, and Student VUE, (4) providing access to quiet testing environments, and (5) daily progress monitoring.
	Parent failed to meet his burden to show that the LEA failed to accommodate Student’s disability. 
The evidence showed that the LEA provided appropriate and sufficient accommodations to address Student’s executive functioning needs. For example, LEA Teachers took numerous steps to keep Student focused on his classroom work and assignments. Student received preferential seating near his teachers. Student was prompted and reminded to turn in his assignments. Student was constantly reminded to stay on track and get his work done. One teacher created a calendar folder to track Student’s progress, but the teacher would have to remind Student to bring the folder and materials to school. Student was given repeated direction in small chunks. Student received extended time for assessments and extended deadlines for in-class assignments. Student was given specially designated instruction. Student and his parents had access to online tools to enable them to monitor Student’s progress.
Issue 2: Whether the LEA timely conducted an evaluation for IDEA eligibility.
	Parent failed to meet his burden to show that the LEA failed to timely conduct an evaluation for IDEA eligibility.
	The evidence showed that the LEA was aware of Student’s disability and when it suspected Student’s disability was affecting his academic performance, it conducted a thorough evaluation of whether Student was eligible for special education services. The LEA’s decision-making was timely.
Issue 3: Whether the LEA timely provided Student with an IEP. Whether the LEA failed to identify Student under Child Find. 
Parent failed to meet his burden to show that the LEA failed to timely provide Student with an IEP and that the LEA failed to identify Student under Child Find.
8 VAC 20-81-110 governs the Individualized Education Program. Section B(2) requires each local educational agency to ensure that an IEP “[i]s developed within 30 calendar days of the date of the initial determination that the child needs special education and related services.”
The LEA scheduled a Child Study Meeting on April 14, 2023. The team concluded it did not suspect a disability that was impeding access because [Student] had not shown underachievement in grade level standards.
On March 1, 2024, the LEA issued a SPECIAL EDUCATION COMMITTEE (SEC) REPORT concluding that Student had an impairment resulting in an adverse impact on educational performance such that Student required specially designed instruction. The SEC reached consensus that Student exhibited the disability of “other health impairment.” On March 18, 2024, an IEP Team meeting was held to develop the Student’s IEP. The LEA acted within 30 calendar days to create an IEP for Student. 
	8 VAC 20-81-50 governs Child Find. Local school divisions are required to maintain an active and continuing child find program designed to identify, locate and evaluate those children who are suspected of being children with disabilities and in need of special education, even though they are advancing from grade to grade. 
	Parent Exhibit B shows the initial 504 Plan for Student. The plan is dated September 16, 2020 and shows Student’s Disabling Condition as “ADHD.” Once Student showed later that his disability was affecting his academic performance, the LEA concluded Student was eligible for special education and began providing services to Student through an IEP.
Issue 4: Whether the LEA failed to follow consistent grading practices and provide executive function supports. 
	Parent failed to meet his burden to show that the LEA failed to follow consistent grading practices and provide executive function supports.
The LEA graded Student in a manner consistent with its practices. Parent requested that the LEA amend Student’s final grades from 2023-2024 school year. Student had the opportunity to retake tests. Simply re-writing Student’s grades was not an accommodation required under the IDEA or appropriate under the circumstances.
	Student’s grades were affected by his failure to complete work assignments. The LEA provided Student with numerous executive function supports including:
Preferential seating to reduce distractions and in close proximity to instruction.
Prompts and reminders to turn in assignments- finished or unfinished.
Provide prompts to focus and initiate work and/or return to task. (For example every 10 minutes).
Frequent check ins to ensure work completion during independent work with teacher intervals for feedback.
Reduce or shorten assignments without compromising the skill.
Timed breaks, to not exceed 5 minutes.
Extra time for assessments-not to exceed 2 class periods.
Extended deadlines for in class assignments- up to two class periods.[footnoteRef:49] [49:  SB000142.
] 

	These supports adequately accommodated Student’s executive function limitations.
Issue 5: Whether the LEA properly excluded Student from the gifted and talented program. 
	Parent has not met his burden to show that the LEA failed to include Student in the gifted and talented program. Parent presented a Confidential Psychological Evaluator that, “[Student’s] scores across broad areas of reading, mathematics, writing, and language were measured in the Average range. While [Student]’s spelling and compositional writing abilities were found to be Average, he exhibited a notable weakness in the area of writing fluency.”[footnoteRef:50] Although Student was enrolled in several advanced courses, his grades were not noteworthy. Even if the Hearing Officer assumes for the sake of argument that Student would otherwise qualify as gifted and talented, bypassing a school’s selection procedures to place a student in a gifted and talented program would not be an accommodation required by the IDEA.  [50:  Parent Exhibit p. 36.
] 

Issue 6: Whether Student was denied access to instructional tools. 
	Parent has not met his burden to show that Student was denied access to instructional tools. The LEA provided Student with adequate accommodations including the tools necessary to address his executive function limitations. LEA witnesses testified Student had access to LEA online tools such as Canvas. 
Parent argued the LEA did not adequately inform him of Student’s uncompleted assignments. The evidence showed that the LEA adequately informed Parent of Student’s progress through weekly emails to parents providing the current grade for each course and a link to the ParentVue portal where parents could view missing assignments or assessments on which the student scored below 80%. Assistant Principal X informed Parent that a “list of every assignment (missing or turned in) in each of [Student]’s classes is and has been available to you in ParentVue and Canvas. Additionally, throughout the school year you should have received an email each Tuesday night from Admin User Titled PVUE: Xxxxxxxxxxxxx Public Schools – ParentVue Gradebook outlining [Student]’s then current grades with a provided link to access Parent Vue and any assignments completed or missing. Additionally, as I have shared before, Xxxxxxxxx is not aware of any of [Student]’s assignments housed in Canvas not being accessible or available to view.”
Issue 7: Whether the LEA provided necessary compensatory services such as 1:1 tutoring, executive functioning coaching, social-emotional support sessions, and academic or therapeutic services. 
	Parent has not met his burden to show that the LEA should have provided compensatory services to Student. Parent did not articulate the nature of the compensatory services to be provided and how those services would have affected Student’s executive functions. Numerous services including Instructional Studies Courses were offered to Parent, but Parent rejected them.
Issue 8: Whether the LEA should convene an IEP team meeting.
	Parent did not meet his burden to show that the LEA should convene an additional IEP team meeting. The LEA convened LEA Team meeting on its own initiative and when Parent requested the LEA to do so. The LEA did not ignore any of Parent’s requests for meetings and did not ignore the timelines for reviewing Student’s IEP. 
	In conclusion, the evidence is overwhelming that the LEA was committed to ensuring Student received FAPE. The LEA recognized Student’s disability and evaluated its impact on his education. The LEA developed IEPs for Student that addressed Student’s academic achievement, functional performance, described how his disability affected his education and set measurable goals. The IEPs described Student’s progress towards meeting the goals. The IEPs described special education services provided to enable Student to advance appropriately towards attaining the goals. The LEA set forth IEPs reasonably calculated to enable Student to receive educational benefits and make appropriate progress. Special education services were specific to the Student’s disability and needs. The LEA provided Student with a Free Appropriate Public Education.
Accordingly, Parent’s Complaint filed on June 17, 2025 is Dismissed with prejudice.
Parties can appeal Hearing Officer decision to State Circuit Court within 180 days and to Federal District Court within 90 days.
						Dated: 12/31/2025

						/s/ Carl Schmidt
						__________________________
						Carl Schmidt
						Hearing Officer
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