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DECISION
 
I.	PROCEDURAL HISTORY[footnoteRef:1] [1:  Throughout the decision,  the Hearing Officer will use the following abbreviations: 
	Transcript	-				Tr.
	Parents’ Exhibit					P Exh. 
	Local Educational Agency Exhibit 	-	LEA Exh.
				
	] 

	On November 12, 2025, the parent filed a due process complaint (DPC/complaint).  This complaint set forth matters to be addressed under the expedited process.  Applicable law requires an expedited due process hearing to be held within 20 school days of the complaint being filed.  Also, the resolution period for expedited proceedings is 15 days and the school district must hold a resolution meeting within seven (7) days of the complaint being filed.  34 C.F.R. § 300.532(c)(2)(3).  Moreover, IDEA regulation defines a “school day” as “any day, including a partial day, that children are in attendance at school for instructional purposes.”  34 C.F.R. § 300.11(c).  The Hearing Officer determined from the school district’s published calendar and the parties that the school days following Parent filing her complaint were November 13, 14, 17, 18, 19, 20, 21, 24, 25, December 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, and 15, 2025.  The parties represented that the resolution meeting took place on November 18, 2025. The Hearing Officer determined the school district held a timely resolution meeting.

The Hearing Officer held a prehearing conference (PHC) on November 24, 2025, to address matters pertaining to the November 12, 2020 DPC.   Among other matters, the Hearing Officer set the hearing date for an in-person hearing on December 9, 2025.  The parties agreed to this scheduling. Due to inclement weather which resulted in the hearing location being closed on December 9, 2025, the hearing format was changed to a virtual one.  There was mutual agreement to this change for the safety of all participants in the hearing.  The Hearing Officer held the hearing as scheduled.  The hearing took place timely; that is, within 20 days after Parent filed the DPC.  

During the hearing, the Hearing Officer admitted the parent’s exhibits 1 through 12 and 14 through 18 along with any subparts to those exhibits.  The LEA objected to Parent’s exhibit 13.  After hearing arguments from the parties for and against admitting this exhibit, the Hearing Officer excluded Parent’s exhibit 13 as it pertained to or was established after the date of the manifestation determination review and decision.  The Hearing Officer admitted the exhibits as noted in the transcripts.  Further, each party was given the opportunity to present witness testimony and cross examine any witness presented by the opposing party.  The Hearing Officer granted the parties leave to file closing arguments.  The parties timely submitted those arguments on December 16, 2025.

II.	ISSUE 
After discussions to clarify the issue(s) with the parties and a review of the due process complaint, the Hearing Officer identified the issue during the PHC held on November 24, 2025, and in her order issued on December 26, 2025, incorporated here by reference.  This order provided the parties with an opportunity to object to or request amendments to the issue as presented.  The Hearing Officer received no objections or requests for  amendments.  Accordingly, the Hearing Officer has determined the following issue in this case.

  	Expedited Issue:

Did the LEA wrongly decide the child’s behavior was not a manifestation of his disability.  

Parent contends the LEA’s determination was in error for the following reasons:  

(i) The LEA failed to consider Student’s eligibility packet and autism evaluation;
(ii) The LEA failed to implement the IEP’s provision regarding providing Student with noise cancelling headphones;
(iii) The LEA failed to follow the behavior intervention plan (BIP).  Specifically, the LEA failed to employ de-escalating strategies;
(iv) The MDR wrongly determined Student’s conduct was intentional;
(v) The LEA denied Parent meaningful participation because Parent was not provided the Student’s educational record and evaluations prior to the MDR meeting.[footnoteRef:2] [2:  Hearing Officer has determined Parent’s contention that the LEA denied Parent meaningful participation is intertwined with the MDR issue.  Accordingly, the claim regarding meaningful participation should be considered as a component of Parent’s allegation that the MDR decision was wrong.  ] 


III.	BURDEN OF PROOF

	The United States Supreme Court held in Shaffer v. Weast, 546 U.S. 49, 126 S. Ct. 528, 163 L. Ed.2d 387 (2005), that the party seeking relief bears the burden of persuasion.  Therefore, in this case, the parent bears the burden of persuasion as Parent is challenging the LEA’s actions.

IV.	STATEMENT OF FACTS  

1 	On February 16, 2024, LEA determined that Student is a child that continues to be eligible for Special education and related services under the autism category.  (LEA Exh. 11).        

2. 	For the 2025-26 school year, Student attends Xxxxxxx School as an xxxxxxx (xxxx) grader.  Assistant Principal oversees xxxx graders at Xxxxxxx School.    (Tr. 66).

3. 	On November 3, 2025, Assistant Principal suspended Student for 10 days and recommended a long-term suspension for an incident occurring on November 3, 2025, where Assistant Principal determined Student struck a staff member in violation of the Student Code of Conduct.  Assistant Principal categorized the violation as BES04.  Per Assistant Principal’s testimony “BES04” is the code designated by the Commonwealth of Virginia for striking school staff.  (Tr. 78; LEA Exh. 20 ; P Exh. 5).

The November 3, 2025 Incident and Recommendation for Long-term Suspension

4. 	Assistant Principal investigated the incident leading to Student’s suspension and recommendation for long-term suspension.   (Tr. 70-76).   Assistant Principal was not present when the incident occurred.  (Tr. 75).  During her investigation, Assistant Principal reviewed written statements by Guidance Counselor and by the one-on-one paraprofessional regarding the incident.  These two staff members were present and involved in the incident as it unfolded.  Assistant Principal also interviewed Guidance Counselor and one-on-one paraprofessional.  Per Assistant Principal, she determined the written statements were consistent with the interview statements of the witnesses.  (Tr. 75-78; LEA Exhs. 17 and 19; P Exhs. 2 and 3).  

5. 	From her investigation, Assistant Principal determined that Student was doing work on an assignment using a chrome book in English class on November 3, 2025.  Student was not doing well on this assignment and became “heightened” or frustrated. Student’s present one-on-one assistant (the paraprofessional) redirected Student to listen to the reading of a chapter in a book using audio headphones.  The headphones were not working.  Because they were inoperable, Student remained heightened.  Assistant Principal described this behavior as typical for Student.  Student’s one-on-one assistant took Student outside the classroom for a break.  Student became even more heightened.  Because of this, Student’s one-on-one assistant asked Student if he desired to “walk it out” or “talk it out.” Student voiced that he wanted to “talk it out.”  Talking it out is synonymous with talking to the guidance counselor.  Thus, the one-on-one assistant and Student proceeded to the guidance counselors’ suite where Guidance Counselor’s office is located.  Once one-on-one assistant and Student reached Guidance Counselor’s officer, Student entered Guidance Counselor’s office and immediately shut the door, leaving the paraprofessional outside Guidance Counselor’s office.   As Student entered the counselor’s office and shut the door, Guidance Counselor was seated and greeted Student.  Student was yelling.  Student then brought his arms up with closed fists.  He then brought his arms and fists down striking Guidance Counselor’s shoulder and back region with his fists.  Guidance Counselor stated that “we are not going to do this” and indicated Student was not going to put his hands on her.  Student then went to kick Guidance Counselor, but Guidance Counselor avoided the kicking by standing up and opening the door to her office.  This incident lasted less than 45 seconds.  The paraprofessional remained in the area by Guidance Counselor’s door throughout the time. Student then lay on the counselor’s floor. Security was called and arrived.  By the time Security Guard arrived, Student had calmed down.  Guidance counselor was removed from the situation.  The paraprofessional and Security Guard remained with Student.  Student, Security Guard, and Student’s one-on-one assistant walked to Principal’s office.   (Tr. 70-74, 138).  

6.	From her investigation, Assistant Principal determined that Student had committed the offense of “striking staff.”  Regardless of whether Student struck staff with his arms or fists, the violation was the same.  The discipline for such an offense is usually a 10-day out of school suspension (OSS) with a recommendation for long term suspension.  (Tr. 78).   

7. 	Student’s immediate past case manager and special education teacher understood the incident occurred as determined by Assistant Principal’s investigation.  (Tr. 159).

8. 	After Assistant Principal made her determination, she contacted Parent.  Parent then arrived at school.  Initially, Assistant Principal and Parent met.  Then Student arrived to the meeting.  Assistant Principal described Parent as showing strong parenting. Parent stated to Student that “we do not put our hands on people.”  Parent also indicated privileges would be taken from Student at home.  By choice, Guidance Counselor then arrived at the meeting.  Student (as described by Assistant Principal) was upset and genuinely apologized to Guidance Counselor.  Student and Guidance Counselor hugged.  (Tr. 79-82).  

9. 	Parent appealed the decision and recommendation of Assistant Principal to the Director of Student Services.  The Director affirmed Assistant Principal’s decision and recommendation.  Parent then appealed Assistant Principal’s decision and recommendation to the school board.  The school board, upheld the 10-day suspension, but removed the recommendation for long-term suspension.  (Tr. 83-84).

10. 	Hearing Officer finds Assistant Principal’s determination of what occurred during the incident and the statements of Guidance Counselor and one-on-one paraprofessional substantiate the assistant principal’s finding.  Thus, Hearing Officer finds the incident occurred as determined by Assistant Principal’s investigation.  (Tr. 70- 74; P Exhs. 2 and 3; LEA Exhs. 17 and 19).

11.	Parent asserts the surveillance video contradicts several of the LEA’s statements regarding the incident.  Neither party offered the surveillance video as evidence to support or refute what occurred during the incident.  Accordingly, Hearing Officer finds that the evidence is insufficient to support Parent’s claim.  

Manifestation Determination Meeting

MEMBERS OF THE IEP TEAM

12. 	The Manifestation Determination Meeting (MDR) occurred on November 4, 2025.  Those present were Assistant Principal; Student’s immediate past case manager and special education teacher (Immediate Past Case Manager); Parents, mother and step-father; Student; Student’s current case manager and special education teacher (Special Education Teacher); and General Education Teacher.  (Tr. 84-85; LEA Exh. 23).   

13. 	Assistant Principal is the administrator overseeing xxxx graders at Xxxxxxx School.  Since Student is an xxxx grader at Xxxxxxx School, Assistant Principal is in charge of him as well as other xxxx graders attending Xxxxxxx School.  Assistant Principal is a member of the student’s IEP team.  As noted above, Assistant Principal investigated the November 3, 2025 incident involving Student.  During her investigation she reviewed witness statements and interviewed the staff person struck by Student as well as the paraprofessional.  

Assistant Principal holds a bachelor’s degree in mathematics education, a master’s degree in educational leadership, and a doctoral degree in leadership with a focus in higher education.  Assistant Principal has been public school professional for 13 years.  She taught general education classes in an inclusion setting which contained special education students.  Without objection, Assistant Principal qualified as an expert in school administration and general education.  

(Tr. 68-69, 75).

14.  	Per testimony of Assistant Principal, during the meeting the MDR team reviewed Student’s disability, eligibility category which was autism.  Team also reviewed the incident and any written statements regarding the incident.  In addition, the team reviewed Student’s Behavior Intervention Plan (BIP) and Student’s October 1, 2025 Individualized Education Plan (IEP).  In reviewing the IEP, the team specifically reviewed Student’s accommodation.  (Tr. 86-88, 107).    

15. 	As noted, Student’s Immediate Past Case Manager and Special Education Teacher served as an MDR team member  As of October 22, 2025, Immediate Past Case Manager became the LEA’s special education coordinator.  He was Student’s case manager and special education teacher during the 2025-26 school year from August, 2025, to on or about October 22, 2025.  In addition, Student’s Immediate Past Case Manager had served as Student’s one-on-one assistant on several occasions during Student’s xxx, xxx, and xxxx grade school years.  (Tr. 156-158). 

16.	Considering the above, the Hearing Officer finds that Student’s Immediate Past Case Manager has considerable experience with Student’s behavior.  

17. 	Per testimony of Immediate Past Case Manager, from his experience with Student, Student’s behaviors caused by his autism were essentially verbal outbursts.  He described those outbursts as uttering profanities or remarks like “just give me a minute,”  or Student talking about preferred topics like Godzilla, Ice Age, or dinosaurs.  He noted also that at times Student behaviors related to autism could be physical in nature; however, those physical behaviors were not violent and did not involve Student striking staff.  Examples of observed physical behaviors noted were kicking and/or hitting inanimate objects.  Immediate Past Case Manager had never observed Student display the level of physical behavior as described in the November 3, 2025 incident.  (Tr. 157-158, 197-198).

18. 	Immediate Past Case Manager holds a bachelor of science degree in special education, K through 12 and a master of science degree in special education.  Immediate Past Case Manager was employed as a xxxxxxx school special education teacher from 2014, until October 22, 2025, when he was promoted to Special Education coordinator.  He has served on IEP and MDR teams.  Immediate Past Case Manager served as Student’s special education teacher and case manager from August 2025, to October 22, 2025.   He was also a preferred person by the student.  (Tr. 153-157, 168). 

19.	Without objection the Hearing Officer qualified Immediate Past Case Manager as an expert in the field of special education.  (Tr. 155).

	Hearing Officer found Immediate Past Case Manager a credible witness.
	
20.	In addition, Student’s current special education teacher attended as a member of the MDR team.  The current special education teacher had assumed the role of Student’s special education teacher on or about October 15, 2025.  Additionally, General Education Teacher attended the MDR meeting.  The teachers provided input about Student’s behavior during the MDR meeting.  (Tr. 94, 156; LEA Exh. 23).  

21.	Student’s mother, step-father, and Student also attended the MDR team meeting.  Parent gave her input during the meeting.  Parent expressed, among other things, that she believed Student’s conduct was due to Student being unable to regulate himself and therefore a manifestation of his disability.  Parent asked questions about the operability of the headphones.  Parent expressed concerns about whether accommodations were met.  The MDR team considered Parent’s input.   (Tr. 96-98).

22. 	Security Officer and Principal were not members of the MDR team and did not attend the manifestation determination meeting.   Parent contends they should have been members of the MDR team as they are two of Student’s designated safe persons or preferred persons.  Neither observed Student striking and attempting to kick Guidance Counselor.  There were no witness statements collected from either Security Guard or Principal regarding the November 3, 2025 incident.  (LEA Exh. 23; LEA Exhs. 17 and 19; Tr. 112.).

DATA REVIEWED BY MDR TEAM AND INPUT

23. 	As indicated in the above “Statement of Fact” #14, Assistant Principal reviewed with the MDR team the incident.  (Tr.  86-87, 159).

24. 	Also, the MDR Team reviewed the Student’s October 1, 2025 IEP.   Data on eight pages of the 39-page IEP addresses Student’s eligibility.  This information includes (i) data regarding Student’s recent re-evaluation for determining if Student remained eligible for special education and related services and (ii) the results and finding that the student continues to be a student with a disability under the autism category.  More particularly, these 8 pages of the IEP contain, among other information, the data from the assessments and results of diagnostic testing obtained for the purpose of re-evaluating Student.  By way of example only, data is provided regarding the psychological evaluation, the educational evaluation, the social history, observations, etc.  (LEA Exh. 23 at 3 through 10; Tr. 86-87).

	A review of the autism worksheet and eligibility package (that is, assessments, observations, etc.) indicates that the substance of the data from the worksheet and eligibility package are addressed in the above-referenced 8 pages of  Student’s IEP.  (P’s Exhs. 12A and 12 B; LEA Exh. 23, LEA Exh. 16).  

	The Hearing Officer finds that by the MDR team reviewing the October 1, 2025 IEP, the team reviewed the substance of the data in the autism worksheet and eligibility package.  MDR team meeting notations substantiate this review.   (LEA Exhs. 23 at 2 through 6; LEA Exh. 16 at 3 through 10; Tr. 162).  

25.	Moreover, the MDR team considered Student’s accommodations provided for in his IEP and whether they were implemented.   (Tr. 88).  

26.	Regarding Student’s accommodations, Student’s IEP provided for, among other accommodations, noise cancelling headphones, audio headphones, one-on-one assistant, and implementation of Student’s BIP.  (LEA Exh. 16 at 27-29).  By her testimony and argument, Parent claims the LEA failed to implement these accommodations on November 3, 2025.  (Tr. 45).

	The November 3, 2025 incident reflects that Student was attempting to have a chapter in a book read to him by using a set of audio headphones.  The set did not work.  Other audio headphones were available.  But Student was in a heightened state and becoming more frustrated.  Therefore, the one-on-one assistant gave Student a break by taking him outside the classroom.  There Student remained frustrated; the one-on-one paraprofessional asked Student if he desired to walk it out or talk it out.  Student verbalized the latter.  Student and one-on-one paraprofessional walked to the guidance counselor’s suite.  When they got to Guidance Counselor’s office, Guidance Counselor was in her office.  No one else was in the office with her.  Student went into the counselor’s office and immediately slammed the door.  One-on-one paraprofessional remained by Guidance Counselor’s door.  Student was yelling, struck the counselor, and tried to kick her.  The counselor stood up and opened the door.  One-on-one paraprofessional was there.  Security was called. Once security arrived, Student, one-on-one paraprofessional, and Student walked to Principal’s office.  Student met with Principal.  (Tr. 70-74, 138; LEA Exhs. 17 and 19; P’s Exhs. 2 and 3).

	The Hearing Officer finds that Student was never without a one-on-one assistant during the November 3, 2025 incident.

27. 	Parent voiced concerns about the headphones.  Parent also expressed that she believed Student was unable to self-regulate during the incident and because of his inability to do so, the behavior was a manifestation of his disability.  The MDR team discussed the provisions in the IEP for noise canceling headphones, audio headphones, and one-on-one assistant.  The MDR team considered Parent’s input.  The MDR team determined Student became frustrated because the audio headphones were not working.  Further other headphones were available, but because of Student’s heightened state, he desired to talk over the situation with Guidance Counselor.  Student left with his one-on-one assistant to go to the guidance office.  (Tr. 89-91, 96-97; LEA Exh. 16, pp. 27-30).  

28. 	The Hearing Officer finds the evidence is insufficient to establish the LEA failed to provide noise cancelling headphones and/or audio headphones for Student. 

29. 	Hearing Officer also finds that Student’s IEP does not specify a specific one-on-one assistant for Student.  (LEA Exh. 16 at 29; Tr. 137-138).  At no time was the student without a one-on-one assistant.  

30.	Moreover, the MDR team considered Student’s Behavior Intervention Plan (BIP), referenced in the accommodation section of the IEP.  (Tr. 46).
  
31.	Parent contends that the BIP’s replacement behaviors ## 2 and 4  were not utilized as required on November 3, 2025. 

Replacement Behavior #2 is defined as follows:  

[Student] will utilize nonverbal mediums of communication when he isn’t willing to communicate verbally to express feelings/emotions, communicate the need for a break (change in location or to talk to a preferred person), or the need for assistance.  Non-verbal mediums will include visuals (e.g., visual choice menu, menu of replacement statements, feeling cards, safe space cards, feeling cards) and non-verbal cues (e.g., hand raise, thumbs down).    

(LEA Exh. 12 at 2; P Exh. 2 at 2).

Replacement Behavior #4 is defined as follows:  

[Student] will ask to step outside the classroom door when feeling overwhelmed to prevent physical aggression such as pinching or scratching and vent this energy in other ways such as jumping jacks, jogging in place, or a quick-walk, through the hallway.  Although this is not frequent, it has happened

(LEA Exh. 12 at 2).

32. 	The evidence demonstrates Student did communicate verbally.  Further, Student was able to and did leave the classroom once he was in a heightened state.  (P Exhs. 2 and 3; LEA Exhs. 17 and 19).  

	The Hearing Officer finds that the LEA implemented the BIP.

33. 	Parent argues the MDR team failed to consider the FBA.  (Tr. 34).  Student’s BIP, which the MDR team considered, had been revised on or about March 1, 2024.  A review of the February 13, 2024 Functional Behavior Assessment (FBA), indicates that the revisions to the March 1, 2024 BIP relied on existing data, including the FBA.  

	The Hearing Officer finds the BIP that the MDR team reviewed incorporated the crux of the FBA.  Thus, by reviewing the BIP, the LEA considered the FBA or its essence.  

(LEA Exhs. 9 and 13).  

34.	During the MDR team meeting teachers gave input which the MDR team considered. Parent, Immediate Past Case Manager, and Assistant Principal provided input.  (Tr. 94, 96-97).  Parent agreed to the MDR meeting date.  Neither before nor during the meeting did the parent request a review of the autism worksheet, daily behavior charts, the two-week progress reports, and/or IEP progress reports. (Tr. 98-99).  

MDR DETERMINATION

35. 	After considering the above-noted information; that is, the incident, input from team members, Student’s IEP and BIP, the team asked  if the Student’s conduct was caused by his disability.  All team members except Parent answered no.  Parent expressed the conduct was caused by student’s disability.  

The team was also asked if the student’s behavior was substantially related to Student’s disability.  All team members except Parent answered no.  The LEA’s team members found that Student had not displayed violent behavior in the past or behavior to the degree exhibited on November 3, 2025.  Parent disagreed. 

 (LEA Exh. 23 at 11; Tr. 92-95, 98-99).  

36. 	The MDR team also determined that Student’s IEP and BIP were implemented.  (Tr. 167).

37. 	The team then determined that the child’s conduct was not a manifestation of his disability.  (Tr. 166, LEA Exh. 23 at 11). 

38. 	By their respective testimony and expert opinion, Immediate Past Case Manager and Special Education Teacher and Assistant Principal testified that the manifestation determination was correctly decided by the MDR team.  (Tr. 99, 166, 198).

	Considering their credentials, their observations and involvement with Student in the school setting, the Hearing Officer has found these witnesses credible. 

39. 	Hearing Officer notes that one incident report submitted as part of Parent’s exhibits indicates that at Xxxxxxx School on December 11, 2023, the student grabbed and scratched his one-on-one paraprofessional.  According to the report, the incident occurred because Student accidentally turned off his Chromebook and became upset.  (P Exh. 12).

40. 	Considering the evidence as a whole, the Hearing Officer finds Parent is unable to meet the burden of persuasion.  

V.	LEGAL ANALYSIS

	The Individuals with Disabilities Education Improvement Act (IDEA/Act), 20 U.S.C. § 1400 et, seq, requires a state, as a condition of acceptance of federal financial assistance, to ensure a “free appropriate public education” (FAPE) to all children with disabilities.  20 U.S.C. § 1400 (d) and § 1412(a)(1).  The Commonwealth of Virginia has elected to participate in this program and has required its public schools, including the LEA here, to provide FAPE to all children with disabilities residing in its jurisdiction.  Va. Code Ann. § 22.1-214-215.  

	The Act imposes extensive substantive and procedural requirements on states to ensure that children receive a FAPE.  20 U.S.C. § 1415.  See also Board of Education v. Rowley, 458 U.S. 176 (1982) and Endrew v. Douglas County – School District RE-1, 137 S. Ct. 988.  This includes, certain obligations of the LEA when a child with a disability or a child who is suspected of having a disability is recommended for long-term suspension or a change in placement due to a violation of a code of student conduct.  20 U.S.C. §1415(k).

	In this case, the LEA recommended Student for a long-term suspension due to Student striking staff. Therefore the LEA was required to hold a Manifestation Determination Review meeting to decide if Student’s conduct in question was a manifestation of Student’s disability.  The LEA held such a meeting and determined Student’s behavior was not a manifestation of his disability.  Parent contests this decision.  

A.	ISSUE(S)

Did the LEA wrongly decide the child’s behavior was not a manifestation of his disability.  

Specifically, Parent contends the LEA’s determination was in error for the following reasons:  

(i). 	The LEA failed to consider Student’s eligibility packet and autism evaluation;

(ii).	The LEA failed to implement the IEP’s provision regarding providing Student with noise cancelling headphones;

(iii). 	 The LEA failed to follow the behavior intervention plan (BIP).  Specifically, the LEA failed to employ de-escalating strategies;

(iv). 	 The MDR wrongly determined Student’s conduct was intentional; and
(v). 	The LEA denied Parent meaningful participation because Parent was not provided the Student’s educational record and evaluations prior to the MDR meeting.[footnoteRef:3] [3:  The Hearing Officer has determined Parent’s contention that the LEA denied Parent meaningful participation is intertwined with the MDR issue.  Accordingly, the claim regarding meaningful participation should be considered as a component of Parent’s allegation that the MDR decision was wrong.  ] 


B. 	APPLICABLE LAW AND ANALYSIS
	In determining whether Child’s conduct was a manifestation of the disability, IDEA directs the team to determine whether the conduct in question was caused by, or had a direct and substantial relationship to, the child's disability; or whether the conduct was the direct result of the failure of the LEA to implement Child’s IEP.  20 U.S.C. § 1415(k)(1)(E)(i); 34 C.F.R. § 300.530(e). 
	The MDR Committee is also required to review all relevant information in Child’s file, including the child’s IEP, any teacher observations, and relevant information provided by the parents. 20 U.S.C. § 1415(k)(1)(E)(i); 34 C.F.R. § 300.530(e).  Further, the IDEA requires the MDR team to consist of relevant members of the IEP team as determined by the parent and LEA.    34 C.F.R. § 300.530(e).
1. 	Team Members and Input  

The IEP team must consist of the LEA, the parent, and relevant members of the Student’s IEP team (as determined by the Parent and LEA).  34 C.F.R. §300.530(e)

The MDR team consisted of the individuals noted below.  

Assistant Principal served  on the MDR team that met on November 3, 2025Assistant Principal is the administrator overseeing xxxx graders at Xxxxxxx School.  Accordingly, she oversees Student, an xxxx grader attending Xxxxxxx School.  Assistant Principal is a member of Student’s IEP team.  Assistant Principal investigated the incident on the day that it occurred.  During her investigation she reviewed witness statements and interviewed the staff person struck by Student as well as Student’s one-to-one paraprofessional.  Assistant Principal has severed on numerous IEP and MDR teams.  She qualified as an expert in school administration and general education.  

During the MDR meeting Assistant Principal reviewed the incident occurring on November 3, 2025.  

	Student’s Immediate Past Case Manager and Special Education Teacher served on the MDR team.  As of October 22, 2025, he became the LEA’s special education coordinator.  He was Student’s case manager and special education teacher during the 2025-26 school year from August, 2025, to on or about October 22, 2025.  In addition, Student’s Immediate Past Case Manager and Special Education Teacher had served as Student’s one-on-one assistant on several occasions during the Student’s xxxx, xxxx, and xxxx grade school years.  As such, he was extensively familiar with Student’s behavior.  

Immediate Past Case Manager and Special Education Teacher qualified as an expert in the field of special education.  

	Immediate Past Case Manager and Special Education Teacher shared that from his experience with Student, Student’s behaviors caused by his autism were essentially verbal outbursts.  He described those outbursts as uttering profanities or remarks like “just give me a minute,”  or Student talking about preferred topics like Godzilla, Ice Age, or dinosaurs.  He noted also that Student behaviors related to autism may be physical in nature, but not physically violent.  Examples of observed behaviors noted were kicking and/or hitting inanimate objects.  

	In addition, Student’s current Special Education teacher attended as a member of the MDR team.  The Current Special Education Teacher had assumed the role of Student’s special education teacher on or about October 15, 2025.  Additionally, General Education Teacher attended the MDR meeting.  The teachers provided input about Student’s behavior. 

	Student’s mother, step-father, and Student also attended the MDR team meeting.  Parent gave her input during the meeting.  Parent expressed, among other things, that she believed Student’s conduct was due to Student being unable to regulate himself and therefore a manifestation of his disability.  Parent asked questions about the operability of the headphones.  Parent expressed concerns about whether accommodations met.  Team considered Parent’s input. 

	The evidence shows that the parent and LEA agreed to the MDR meeting occurring on November 4, 2025.  The evidence does not establish that either the parent or LEA requested individuals attend the meeting other than the ones referenced here.  

	The Hearing Officer finds that the appropriate members made up the MDR team.  

2. 	Review of all Relevant Information

Now, the Hearing Officer considers Parent’s claim that the MDR  team failed to review all relevant information and therefore the MDR determination is wrong.  Particularly, Parent contends the LEA failed to consider Student’s eligibility and autism worksheet.   

The Hearing Officer finds Parent’s argument unconvincing.  The evidence shows that essentially, the team considered data in the autism worksheet and eligibility packet.  This is the case because the team reviewed Student’s IEP.  The IEP contained extensive eligibility data obtained from the autism worksheet and eligibility packet.  For example, the IEP mentions in detail the February 16, 2024 finding of continued eligibility under the category of autism and the basis for the determination.  The data from the assessments and results of diagnostic testing obtained for the purpose of Student’s re-evaluation process are provided in the IEP.  The psychological evaluation and testing results are provided; the Students Social History update is provided; results of Student’s  educational testing, as well as Student’s speech/language testing.  Moreover, notes on three observations conducted during the re-evaluation process are provided in the IEP.  The IEP, reviewed by the MDR team, devotes over seven pages of data regarding Student’s eligibility under autism and the data supporting such.  Also, the meeting notes from the MDR team meeting demonstrates the data from the autism worksheet and eligibility package, which is essentially contained in the IEP, were considered.  

Accordingly, the Hearing Officer finds that by the MDR team reviewing Student’s IEP, the team considered the essence of data from the autism worksheet and eligibility package.[footnoteRef:4] [4:  The Hearing Officer notes that she has reviewed Parent’s entire exhibit 12, including monitoring reports, incident reports, attendance profiles, SOL scores, etc. ] 


Additionally, as mentioned above, the MDR team considered the incident.  Further, as discussed more fully below, the MDR team considered Student’s accommodations and his BIP.   

Parent also argues the MDR team failed to review the student’s Functional Behavior Assessment (FBA).  The evidence shows that the MDR team reviewed the BIP.  The evidence also demonstrates that the student’s BIP had been revised on or about March 1, 2024.  The revision relied on existing data, including the FBA dated February 13, 2024.   (LEA Exh. 13 at 1).  Hearing Officer finds the BIP incorporated the crux of the FBA.  By reviewing the BIP, the Hearing Officer finds the LEA considered the FBA or its substance.  (LEA Exhs. 9 and 13).

	The MDR team must review information pertinent to the decision regarding whether the conduct in question is a manifestation of Student’s disability.  The MDR team is not required to review every detail.  Fitzgerald v. Fairfax County School Board,  556 F. Supp. 2d 543, 559 (E.D. Va. 2008).   The evidence shows the LEA reviewed the requisite information in this case.    Teachers provided input, the incident was reviewed, parental input was considered, and the team reviewed Student’s IEP and BIP.  

	Parent’s argument is not convincing.

3. 	Accommodations 

Next, the Hearing Officer addresses Parent’s argument that the LEA failed to provide Student’s accommodations on November 3, 2025.  Specifically, parent avers the LEA did not provide noise cancelling headphones, nor did the LEA provide Student’s one-on-one assistant.  

Parent’s argument is not persuasive for reasons noted here.

	Accommodations provided for in Student’s IEP include, among others, both noise cancelling and audio access headphones.  Accommodations also provide for a one-on-one assistant to accompany Student throughout the school day.  

Evidence shows that Student was described as being “heightened” or frustrated in his English class on November 3, 2025.  Initially, Student was doing an assignment on the Chromebook.  He was not doing well and became frustrated.   Student’s one-on-one paraprofessional offered Student an alternative assignment due to his heightened state.  The one-on-one paraprofessional suggested Student read a chapter in a book using audio head phones.  The headphones to access audio reading of a chapter were not working.  The evidence shows that other head phones to access audio reading were available for his usage.[footnoteRef:5]  Student remained frustrated and the paraprofessional, serving as his one-on-one assistant at that time, took him outside the classroom for a break.  Student’s heightened state increased and the paraprofessional asked Student if he wanted to walk it out or talk it out.  Student verbalized he wanted to talk it out.  Accordingly, Student along with his one-on-one assistant walked to Guidance Counselor’s office.  The evidence shows that when Student got to the guidance counselor’s office, Student went in Guidance Counselor’s office and immediately slammed the door shut leaving the one-on-one paraprofessional outside the counselor’s office.  The paraprofessional remained at her location outside the guidance counselor’s office.  Thus, Student was in Guidance Counselor’s office alone with Guidance Counselor for one-on-one assistant.  Student was yelling.  Student then struck Guidance Counselor on her shoulders with his fists closed.  Guidance Counselor stated to Student, you are not going to put your hands on me.  Student attempted to kick Guidance Counselor.  At that time, Guidance Counselor opened her door to escape Student’s attempt to kick her.  Student then lay on the counselor’s office floor.  The one-on-one paraprofessional was there.  Counselor was also present.  Security Officer was called and arrived.  At the time Security Officer arrived, Student was on the floor and had deescalated.   Student left with Security Officer and his one-on-one paraprofessional to go to Principal’s office.   [5:  Per Assistant principal’s testimony which the Hearing Officer found credible, at the time Student was heightened in English class, it was the audio headphones that were involved.  Although one set was not working others were available.  Additionally, evidence shows that noise cancelling headphones were also available.  (Tr. 89-92).  ] 


Considering the above, the Hearing Officer finds that before, throughout, and after the incident on November 3, 2025, Student had a one-on-one assistant.  Nothing in the IEP requires the one-on-one assistant to be the same individual throughout the school day.  Moreover, considering the evidence, Hearing Officer finds both noise canceling and audio access headphones were available for Student’s usage on November 3, 2025.

4.	Behavior Intervention Plan (BIP)

In addition to arguing that LEA (i) failed to consider the autism worksheet and eligibility packet and (ii) failed to provide the accommodations, Parent contends that the LEA failed to follow the student’s BIP. Specifically, Parent contends that on November 3, 2025, the LEA failed to employ Replacement Behavior #2 and Replacement Behavior #4.

Replacement Behavior #2 is defined as follows:  

[Student] will utilize nonverbal mediums of communication when he isn’t willing to communicate verbally to express feelings/emotions, communicate the need for a break (change in location or to talk to a preferred person), or the need for assistance.  Non-verbal mediums will include visuals (e.g., visual choice menu, menu of replacement statements, feeling cards, safe space cards, feeling cards) and non-verbal cues (e.g., hand raise, thumbs down).    

The evidence shows that Student did communicate to his one-on-one assistant during the English class time that he wanted to “talk it out.”   Accordingly, the one-on-one assistant escorted Student to the guidance counselor for that purpose.   The evidence demonstrates no failure on LEA’s part regarding implementing Replacement Behavior #2’s nonverbal mediums.  This is the case because Student verbally communicated what he wanted to do.  

Replacement Behavior #4 is defined as follows:  

[Student] will ask to step outside the classroom door when feeling overwhelmed to prevent physical aggression such as pinching or scratching and vent this energy in other ways such as jumping jacks, jogging in place, or a quick-walk, through the hallway.  Although this is not frequent, it has happened

Moreover, pursuant to the replacement behavior # 4 in Student’s BIP, Student was allowed a break from class; he was allowed to leave the classroom. 

Evidence is insufficient to show the LEA failed to use escalating strategies.

5. 	MDR Determination

After undertaking the consideration noted here and receiving input from the members, MDR team went through a series of questions.  Specifically, the team asked “Was the Student’s conduct caused by his disability or substantially related to his disability?”  Everyone, including Parent, was given the opportunity to express an opinion.  Everyone, except Parent answered “no” to the question(s).    The evidence shows that the team found that there had been no history of violent behavior by Student or physical behavior to the degree exhibited on November 3, 2025.   

	The MDR team also determined that Student’s IEP and BIP were implemented.  

The team then determined that the child’s conduct was not a manifestation of Student’s disability. 

	The Hearing Officer is cognizant of one incident report admitted on behalf of the parent that indicates in the xxxx grade, Student was upset because he accidentally shut off his Chromebook.  Student then grabbed his one-on-one assistant and scratched her.  

The Hearing Officer has carefully considered the immediately above-mentioned evidence as well as other substantial evidence of record.

Hearing Officer recognizes precedent in this federal judicial circuit, requiring that due deference be given to the opinion of the professional educations.  See, e.g., County School Board of Henrico Conty, Virginia v. Z.P. ex rel. R.P., 399 F/ed 298, 313 (4th Cir. 2005).    The evidence shows Immediate Past Case Manager had significant experience with Student’s behavior and had not observed Student display violent physical behavior or the degree of physical behavior directed at staff as Student displayed on November 3, 2025.   He was one of Student’s preferred persons.  He agreed with other LEA members of the team and opined that the Student’s conduct in question was not a manifestation of his disability.  Assistant Principal also qualified as an expert in administration and general education.  Assistant Principal is in charge of xxxx graders like Student at Xxxxxxx School.  She also serves as a member of Student’s IEP team.  She also opined that the MDR decision is correct.  The Hearing Officer gives great weight to the educators’ assessment.  

6.	Intentional Conduct

Parent also argues that the MDR team determined that Student’s conduct was intentional. Further, because of this determination, the MDR team erroneously found that Student’s conduct was not a manifestation of his disability.  

IDEA requires the MDR team to inquire of the following:   

(i) 	if the conduct in question was caused by, or had a direct and substantial relationship  to, the child’s disability; or       

(ii) 	if the conduct in question was the direct result of the LEA’s failure to implement the IEP.    	

34 C.F.R. §300.530(e); 8VAC 20-81-160(D)(4).  

While the MDR team in its deliberation may discuss, among other matters,  whether the child’s conduct in question was intentional; the team must make its decision by answering the inquiries set forth in the above-mentioned regulation(s).

	The Hearing Officer does not find convincing Parent’s assertion of an erroneous decision based on any finding by the LEA of intentional conduct by Student.  

7. 	Meaningful Parental Participation.  

	Parent also contends the manifestation determination decision is erroneous because the LEA denied Parent meaningful participation.  Specifically, Parent contends that she did not receive documentation/Student’s records until after the MDR meeting.  

IDEA and the Family Educational Rights Privacy Act (FERPA) grant parents the right to review and inspect their child’s educational records.  VAC 20-81-170(A)(1)(a)(1); 34 C.F.R. §99.10; 34 C.F.R. §300.501(a) and 34 C.F.R. §300.613.  Except where a limitation applies, an LEA must provide a parent or eligible student with an opportunity to inspect and review the student’s educational records.   34 C.F.R. §99.10.  Under the law, the LEA must comply with an inspection request within 45 days of receiving it.  34 C.F.R. §99.10(b) and 34 C.F.R. §300.613(a).  

The evidence shows that there was mutual availability for the MDR team meeting on November 4, 2025.  Parent agreed to meet on that day.  Evidence shows parent was provided notice of the meeting and agreed to the time of the meeting.  Parent could have requested another date to meet but did not.  

The uncontradicted evidence shows that Parent did not ask for Student’s records prior to the meeting or during the meeting.  Parent did not request a review of specific documents: FBA, autism worksheet, daily behavior charts, two-week progress reports, and IEP progress reports.  Parent did not ask for a continuance.  Furthermore, the evidence shows the team listened to parent during the meeting.  Parent disagreed with the decision.  Parent voiced that Student was dysregulated and the dysregulation was a result of Student’s disability.  Parent expressed concern that Student’s accommodations were not met; e.g., headphones and one-to-one assistant.   Student’s accommodations and replacement behaviors outlined in Student’s BIP were discussed in detail.  Parent’s input was considered.  

Hearing Officer finds the Parent meaningfully participated in the MDR meeting.  As such, the Hearing Officer does not find error in the manifestation determination.  

Parent has failed to show the decision was improper.  


VI.	DECISION AND ORDER

	Hearing Officer has considered all evidence of record whether specifically mentioned or not.  Parent has failed to show the MDR teams decision was improper.  Accordingly, the Hearing Officer finds the Parent has not met her burden.  Therefore, the Hearing Officer upholds the LEA’s decision finding that the student’s conduct was not a manifestation of his disability.  
	 
VII.	PREVAILING PARTY

	Hearing Officer has the authority to determine the prevailing party on the issues and finds the school district is the prevailing party.  
 
VIII.	APPEAL INFORMATION

	This decision is final and binding, unless either party appeals in a federal district court within 90 calendar days of the date of this decision or in a state circuit court within 180 calendar days of the date of this decision.

	ENTERED THIS 6th day of January, 2026.  
_________________________________
Ternon Galloway Lee, Hearing Officer
Cc:	Parents
	Counsel for LEA
	Dir. of Special Education for LEA
	VDOE Coordinator



