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DECISION OF THE HEARING OFFICER


PROCEDURAL BACKGROUND & ISSUES: 

The Parent requested an administrative due process hearing under the Individuals with Disabilities Education Improvement Act of 2004 (as amended, the “IDEA”), as specified in the request for due process hearing dated August 13, 2025 (the “Request”), which is incorporated herein by this reference. The Request was received by the LEA and the SEA on August 15, 2025. 
The Parent, Ms. Rose (the Parent’s attorney), Ms. XXxxxxxxxxxxxxxxxxxx(LEA’s Supervisor Dispute Resolution), Ms. Xxxxxxxx (the LEA’s Assistant Director of Procedural Support, Special Education), Ms. Ibrahim (the LEA’s attorney), Mr. Frazier (the SEA evaluator) and the hearing officer participated in a first prehearing conference call at 2:00 pm on Tuesday, August 26, 2025. The hearing officer did not record the call.
The parties held a second prehearing conference call at 3 pm on Thursday, September 18, 2025. The hearing officer sent the parties an agenda for the conference. The hearing officer recorded the call.
The parties held a third prehearing conference call at 2:30 pm on Wednesday, October 22, 2025. The hearing officer recorded the call.
The parties held a fourth prehearing conference call at 10:00 am on Wednesday, October 29, 2025. The hearing officer recorded the call.
The parties held a conference call at 4 pm on Monday, January 5, 2026 (post hearing). The hearing officer recorded the call.
ISSUES:	
On August 25, 2025, counsel for the LEA submitted a timely sufficiency objection and motion to dismiss regarding the Request, in accordance with 8VAC20-81-210(F)(4). On August 30, 2025, the hearing officer issued his Decision Concerning the School Board’s Sufficiency, Challenge, etc., incorporated herein by this reference. The LEA’s sufficiency challenge was sustained except for certain paragraphs specified from the Request, which the hearing officer decided were sufficient to withstand the LEA's challenge.
During the second prehearing conference call the hearing officer requested that counsel confer and, if possible, agree on a statement of issues for hearing. 
The hearing officer confirmed during the 4th prehearing conference call that the issues for hearing are those stated by counsel for the Parent in the Amended Complaint, except for Issue 1 The hearing officer dismissed Issue 1 in his Decision Concerning School Board’s Partial Motion to Dismiss All Claims Barred by the Statute of Limitations & Res Judicata, incorporated herein by this reference.
In her Amended Complaint, the Parent stated as follows:
“ISSUES
The Xxxxxxxxxxxxxxxxxxxxxxxxxx Public Schools (XXCS) failed to provide Xxxxxxxxxxxxxxxxx with a free appropriate public education (FAPE) based on his unique disability related needs as follows:
1. Failed to identify Xxxxxxxx as a student with disabilities requiring occupational therapy and functional vision and assistive technology services.
2. Failed to develop and implement an Individualized Education Program (IEP) reasonably calculated to enable appropriate progress in light of Xxxxxxxx’s unique disability related needs.
3. Failed to amend Xxxxxxxx’s IEP in response to clear evidence of lack of progress, regression, and needs based on disabilities as shown in progress reports, evaluations, and documented observations.
4. Failed to provide specially designed instruction for Xxxxxxxx’s dyslexia, dysgraphia, dyscalculia, visual processing, executive functioning, auditory processing, fine motor deficits, and visual motor integration.
5. Failed to provide Extended School Year (ESY) services.
6. Denied the parent meaningful and informed participation in the IEP process.
7. Failed to provide accurate IEPs and Prior Written Notices (PWNs), often omitting parental concerns, mischaracterizing team discussions, or falsely claiming consensus.
All proposed issues are for the past two years, with the exception of Issue number 1 which is beyond the two year statute of limitations but meets the exception criteria.”
HEARING:
The initial due date for any resolution meeting was August 30, 2025. The parties held a resolution meeting at 12:30 pm on August 26, 2025. The initial resolution session period ended on September 14, 2025. The hearing was initially scheduled for September 16, 22, 24 and 26, 2025. The initial due date for the hearing officer’s decision was October 29, 2025.	Following the filing of the amended complaint on September 12, 2025, the hearing was rescheduled to October 23, 24, 27 & 29, 2025. The due date for the second resolution meeting was September 27, 2025. The resolution period ended on October 12, 2025, and the due date for the hearing officer’s decision was November 26, 2025. 
[bookmark: _Hlk220046135]On September 26, 2025, the hearing officer issued his Decision Concerning School Board’s Partial Motion to Dismiss All Claims Barred by the Statute of Limitations & Res Judicata, referenced above.
On September 30, 2025, the Parent, by counsel, issued her Parent’s Objections to Decision and Motion to Reconsider, incorporated herein by this reference.
On October 2, 2025, the hearing officer issued his Decision Concerning Parent’s Motion for Reconsideration, incorporated herein by this reference.
During the evening of October 21, 2025, the Parent, by counsel, filed with the Office of Executive Secretary (the “OES”) of the Virginia Supreme Court a Motion to Remove Hearing Officer, followed by another email with an additional affidavit on October 22, 2025, the day before the hearing was to start. The OES denied the motion on November 17, 2025.
During the 4th prehearing conference call, the parties moved for a continuance, which was granted by the hearing officer for good cause, finding it to be in the best interests of the student. The hearing was rescheduled to December 1-5, 2025. The due date for the hearing officer's decision was ultimately rescheduled to January 23, 2026.
On January 4-5, 2026, the Parent, by counsel, moved for a continuance to allow additional time for filing of her brief. The School Board did not oppose the motion. The hearing officer found good cause for the continuance and that the continuance was in the best interests of the student to allow comprehensive briefing of the issues addressed in the 5-day hearing. Accordingly, the parties were given until midnight on Friday, January 9, 2026, to exchange and deliver their briefs to the hearing officer; the due date for the hearing officer’s decision was extended to midnight on January 23, 2026. The hearing officer issues his decision in keeping with this deadline.
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Jurisdiction
The hearing officer has jurisdiction pursuant to the IDEA, 20 U.S.C. § 1400 et seq., and its implementing regulations, 34 CFR § 300 et seq., and the Regulations Governing Special Education Programs for Children with Disabilities in Virginia, 8 VAC § 20- 81-10, et seq. (the "Virginia Regulations").


IV.  Findings of Fact[footnoteRef:1] [1:  	To the extent the other section entitled, “Analysis, Conclusions of Law and Decision” includes findings of fact, these findings are incorporated into this section.] 


1. The student turned XX in xxxx 20xx[footnoteRef:2].  SD 47 at 1. [2:  	Exhibits submitted by the LEA and admitted into evidence in this proceeding are cited as "SD<Exhibit Number> <page reference, if any>". Parent exhibits are cited as “PE<Exhibit Number>. The transcript of the hearing is cited “[Day] Tr. <page number>”.] 

2. The student is eligible to receive special education and related services pursuant to the IDEA. 
3.  The student is a resident of the LEA and has previously attended the LEA. The Student attended Xxxxxxxxxxxxxxxxxxxxxxx School (“XXXS”) in XXCS for the 2023-2024 school year. 
4. [bookmark: _Hlk220018309]The student currently attends Xxxxxxxxxx School in the xxxxxxx grade. On August 1, 2024, the Student was unilaterally placed by his parents at Xxxxxxxxxx School. PE 237 at 10283.
5. The student was first found eligible for special education under the IDEA in 2018 as a student with a Specific Learning Disability (“SLD”) and as a student with an Other
Health Impairment (“OHI”). PE 40 at 3436-3437.
	6. 	In May 2023, the student was reevaluated and again found eligible as a student with an SLD due to deficits in visual perception and orthographic processing and as a student with a disability under OHI in connection with his diagnosis of ADHD. SD 21 at 531.
	7.	During the Student’s May 1, 2023, reevaluation, the team considered the category of Emotional Disability but found no adverse impact on educational performance due to characteristics of an emotional disability. SD 21 at 531.
	8.	The Parent previously filed a due process complaint against XXCS on February 9, 2024. PE 11.
	9.	The different hearing officer in the 2024 Due Process Proceeding issued her decision on April 24, 2024. PE 11 at 143.
	10.	The 2024 Due Process Proceeding considered the reasonableness of all IEPs and IEP amendments between 2021 and February 29, 2024. Id.  at 114, 139-140, and 146.
	11.	The hearing officer in the 2024 Due Process Proceeding held that “the LEA has shown that the IEPs and IEPs Amendments (consented to and partially consented to) are reasonably calculated to enable the student to receive educational benefits” through goals that are ‘appropriately ambitious’ in light of the student’s unique circumstances, under Endrew F.” Id. at 139-140.
	12.	The hearing officer in the 2024 Due Process Proceeding held that the student had made progress on all progress reports for the 2023-2024 school year through February 9, 2024 and that multiple sources of data demonstrated the Student’s progress. Id. at 84-85, 90-91, 118-120.
	13.	During the portion of the 2023-2024 school year at issue in this hearing, XXCS implemented the January 23, 2024, IEP Amendment, which was the most recent partially consented IEP. Day 5 Tr. at 39; SD 6.
	14.	During the portion of the 2023-2024 school year at issue in this hearing, the student received 675 minutes of specially designed instruction in reading every two weeks to address his reading deficits. SD 6 at 79.
	15.	The January 23, 2024, IEP included four goals to address the student’s deficits in reading, including decoding, encoding, vocabulary, and fluency. Day 4 Tr. at 26.
	16.	The reading goals implemented by XXCS during the 2023-2024 school year were measurable. Day 4 Tr. at 28-29.
	17.	The student received a minimum of one hour of specially designed instruction in reading per day at XXXS. Day 4 Tr. at 25.
	18.	The Student’s Reading 6 class was taught by Xxxxxxxxxxxxxxx, a special education teacher at XXXS (the “Special Education Reading Teacher”). Day 4 Tr. at 13.
	19.	The Special Education Reading Teacher provided reading instruction to the student through whole group instruction, small group instruction, and one-to-one instruction.  Day 4 Tr. at 16.
	20.	The Special Education Reading Teacher provided comprehensive reading instruction in phonemic awareness, decoding, encoding, fluency, comprehension, morphology, and vocabulary. Day 4 Tr. at 18.
	21.	All reading instruction provided in Reading 6 was individualized, specially designed instruction. Day 4 Tr. at 105.
	22.	The methodology used in Reading 6 for the delivery of specially designed reading instruction was Read180, an evidence-based program based on the principles of Orton-Gillingham that has been fully endorsed by the Virginia Department of Education (“VDOE”) as a methodology for the delivery of specially designed instruction in reading. Day 4 Tr. at 19 & 21. 
	23.	Periodic assessments of the student’s skills in comprehension and phonics documented that the student progressed from a “beginning decoder” in September 2023 to an
“advancing decoder” in April 2024. Day 4 Tr. at 20; SD 13.
24.	During the second semester of the 2023-2024 school year, the student was decoding words at or above grade level. Day 4 Tr. at 30.
	25.	The student’s progress in fluency followed an upward trend across the 2023-2024 school year. Day 4 Tr. at 53; SD 20.
	26.	The student made progress on each of his reading goals that was appropriate considering his unique circumstances. Day 4 Tr. at 30; SD 17a; 17b; 17c; & 20.
	27.	During the portion of the 2023-2024 school year at issue in this hearing, the student received 510 minutes of specially designed instruction in mathematics every two weeks to address his deficits. SD 6 at 79.
	28.	The January 23, 2024, IEP included three goals to address the student’s deficits in mathematics. Day 4 Tr. at 27; SD 6 at 63-64; 67-69.
	29.	During the portion of the 2023-2024 school year at issue in this hearing, the student made appropriate progress on his math goals considering his unique circumstances. Day 5 Tr. at 52; SD 12 at 194-195, & 197-199.
	30.	During the portion of the 2023-2024 school year at issue in this hearing, the student received 325 minutes of specially designed instruction in written language every two weeks to address his deficits. SD 6 at 79.
	31.	The January 23, 2024, IEP included two appropriate, measurable goals to address the Student’s deficits in written language. Day 4 Tr. at 27; SD 6 at 65-66.
	32.	The student made progress on his writing goals that was appropriate considering his unique circumstances. Day 5 Tr. at 41; SD 12 at 195-197.
	33. 	Apart from specially designed instruction, the IEP team also considered and implemented various related services to meet the unique educational needs of the student.
	34.	Parent’s expert Dr. Xxxxxxxxxxxxxx testified that the clinical practice of audiology is different from the role of an audiologist in the educational setting. 
35.	Specifically, the provision of audiology services and support in the school setting is about providing access to the educational curriculum and what a student needs to have access to the educational curriculum. Day 2 Tr. at 329.
36.	The determination of a student’s unique, individualized auditory processing needs in the school environment requires a multi-disciplinary discussion by the student’s IEP team. Day 2 Tr. at 324-325 & 326-327.
37.	On September 20, 2023, a XXCS auditory processing evaluation showed a 3-standard deviation below the norm for the student’s right ear when speech was presented at a +5 dB Signal to Noise Ratio, which qualified as a Central Auditory Processing Deficit. PE 29 at 3326; Day 2 Tr. at 288.
	38.	The identified deficit could potentially make it more difficult for the student to process spoken information in class, depending on the acoustics of the classroom and how the information is delivered by the teacher. Day 2 Tr. at 289.
	39.	The October 12, 2023, IEP proposed 240 minutes annually of indirect audiology services and a goal with objectives/benchmarks to support the student’s auditory processing-
related needs. PE 107 at 4088, 4101-4102, 4107.
	40.	The October 12, 2023, IEP also proposed the student’s use of a FM device. 
PE 107 at 4105.
	41.	The Parent did not consent to the implementation of the proposed speech/audiology goal or to the speech/language services supporting that goal. PE 107 at 4111.
	42.	On November 7, 2023, Dr. Xxxxxxxxxxx performed an Auditory Processing IEE at public expense. PE 30.
	43.	Dr. Xxxxxxx found no specific auditory processing disorder deficits. PE 30 at 3337.
	44.	Despite finding no specific auditory processing disorder deficits, Dr. Xxxxxxx nevertheless made several recommendations for accommodations, including previewing of vocabulary, visual aids, extended time for response, and chunking, based on qualitative information gathered during the evaluation. PE 30 at 3337-3339.
	45.	On November 29, 2023, the Parent requested that the student not use the FM device prior to the IEE review meeting. SD 6 at 56-57.
	46.	On January 4 and January 23, 2024, the IEP team met to consider the results of the Xxxxxxx IEE. SD 6 at 55-84.
	47.	The January 23, 2024, IEP again proposed 240 minutes of indirect audiology services and a speech/audiology goal with objectives/benchmarks to support the student’s unique, individualized auditory processing-related needs. SD 6 at 70-71 & SD 79.
	48.	The January 23, 2024, IEP again proposed access to FM technology, including the addition of a sound field in the student’s general education classes. SD 6 at 75 & SD 84.
	49.	The January 23, 2024, IEP added the accommodations of visual aids during new instruction/pre-teaching of vocabulary, extended wait time for response to directions, and checking for understanding of directions. SD 6 at 84.
	50.	Pre-teaching of vocabulary is a form of previewing. Day 2 Tr. at 316.
	51.	The Student’s IEP already included the advance receipt of study guides as an accommodation, which is a form of previewing, and the IEP Team again proposed the accommodation. PE 107 at 4104; Day 2 Tr. at 316; & SD 6 at 73.
	52.	The Student’s IEP already included an accommodation for chunking, and the IEP Team again proposed the accommodation. PE 107 at 4104; SD 6 at 73.
	53.	The Student’s IEP already indicated that Xxxxxxxx’s teachers should use a slower rate of speech with him, and the IEP Team again proposed that support. PE 107 at 4105; SD 6 at 75.
	54.	Accordingly, the IEP Team paid great heed to Dr. Xxxxxxx’s recommendations for accommodations and where they were not already provided, materially incorporated them into the student’s IEP.
	55.	The Parent did not consent to implementation of the proposed speech/audiology goal or to the speech/language services proposed to support the goal. SD 6 at 35-36.
	56.	The Parent did, however, permit the student to use the sound field. SD 6 at 35-36.
	57.	During the Spring 2024 semester, the student’s classroom teachers tracked the impact of the sound field and reported there had not been a change in the student’s ability to focus and/or pay attention. Teachers reportedly did not notice a difference, given that the student already had an accommodation for preferential seating near instruction. SD 47 at 1052.
	58.	Appropriately, without evidence of a positive impact on the student’s education, the IEP Team subsequently proposed removing the sound field as an accommodation. SD 47 at 1052.
	59.	The IEP Team acknowledged the Parent’s stated concern that the student had expressed anxiety related to school and proposed counseling services in the student’s October 12, 2023, IEP. PE 107 at 4107, 4113.
	60.	The Parent did not consent to the provision of counseling to the student. PE 107 at 4111, 4113.
	61.	The IEP Team again addressed the Parent’s report of school-related anxiety and proposed counseling services in the student’s January 23, 2024, IEP. SD 6 at 58, SD 79.
	62.	The Parent again did not consent to the provision of counseling to the student. SD 6 at 83.
	63.	The IEP Team documented the Student’s assistive technology needs and supports in multiple locations in the student’s January 23, 2024, IEP, including Factors for IEP Team Consideration, Present Level of Academic Achievement and Functional Performance, Goals, Accommodations/Modifications, Supports for School Personnel, and Participation in Statewide Assessments. SD 6 at 53-54, SD56-58, SD 65, SD 72-74.
	64.	The January 23, 2024, IEP proposed numerous individualized assistive technology accommodations including read aloud, math aids, spelling aids, calculator/arithmetic tools, assistive technology with access to a word processor and applications, and graphic organizers. SD 6 at 72-74.
	65.	As referenced above, the January 23, 2024, IEP also documented the provision of an FM device and sound field. SD 6 at 75.
	66.	Further, the January 23, 2024, IEP documented the provision of training in assistive technology for both the student and the Parent and the provision of accessible instructional materials. SD 6 at 53, SD 74.
	67.	During the 2023-2024 school year, the student received As and Bs in his classes, showing that he was able to access grade level content. SD 47 at 1046.
	68.	During the second semester of the 2023-2024 school year, the student mastered his decoding goal (Goal #1). SD 12 at 192; Day 4 Tr. at 36.
	69.	During the second semester of the 2023-2024 school year, the student made progress toward his encoding goal (Goal #2). Day 4 Tr. at 42; Day 5 Tr. at 34; SD 17b.
	70.	The use of the term “emerging skill” in a progress report does not indicate that a student made no progress, rather that the student made slow progress. Day 4 Tr. at 45; Day 5 Tr. at 160; SD 12 at 201.
	71.	During the second semester of the 2023-2024 school year, the student essentially mastered his grade-level vocabulary goal (Goal #3), demonstrating 86% accuracy in April 2024 and 79% accuracy in June 2024, instead of the target 80%. SD 12 at 193; Day 5 Tr. at 35.
	72.	During the 2023-2024 school year, the student made progress on his reading fluency goal (Goal #4), increasing his reading fluency from 84 correct words per minute in November 2023 to 92 correct words per minute in June 2024, while also demonstrating the ability to read up to 102 correct words per minute in April 2024. SD 12 at 193-194.
	73.	Progress monitoring in Aimsweb confirmed that the student made progress in his reading fluency during the 2023-2024 school year. SD 20 at 527; Day 4 Tr. at 53.
	74.	Importantly, while still attending XXCS in the 6th grade, the student participated in admissions testing at Xxxxxxxxxx School which indicated that he was reading instructionally at the 7th grade level in both decoding and comprehension. PE 286 at 11027; & PE 285 at 11019.
	75.	During the 2023-2024 school year, the student made progress on his grade level mathematics word problem goal (Goal #5), increasing his accuracy from 64% in November 2023 to 76% in June 2024. SD 12 at 194-195; Day 5 Tr. at 40.
	76.	During the 2023-2024 school year, the student made progress on his writing mechanics goal (Goal #7), decreasing his grammatical errors from 16 errors per paragraph in November 2023 to 6.6 errors per paragraph in June 2024. SD 12 at 196-197; Day 5 Tr. at 43. 
	77.	During the 2023-2024 school year, the student also demonstrated progress on his paragraph writing goal (Goal #6), his practical math problem goal (Goal #8), and his math computation goal (Goal #9). SD 12 at 195-199; Day 5 Tr. at 42.
	78.	While the student did not pass his Spring 2024 Reading or Math SOLs, the student reported to the Parent that he had rushed through both SOLs. SD 21 at 537; SD 38 at 928.
	78.	The student made appropriate progress on his goals considering his unique circumstances during the relevant period at issue in this hearing. Day 5 Tr. at 161.
	79.	For the 2024-2025 school year, XXCS proposed annual comprehensive IEPs for the Student on June 26, 2024, August 6, 2024, and April 1, 2025. SD 21; SD 27; SD 38.
	80.	The IEP Team held IEP meetings on May 15, 2024, May 29, 2024, and June 26,
2024 to develop the June 26, 2024, Proposed IEP. Day 5 Tr. at 26.
	81.	The June 26, 2024, Proposed IEP included 8 goals to address the student’s identified needs, including four reading goals, two math goals, and two writing goals. Day 5 Tr. at 28; SD 21 at 541-554.
	82.	The IEP Team worked hard and collaboratively to review the student’s progress over the previous school year and to revise each of the goals based on that evidence. Day 5 Tr. at 29.
	83.	The student’s private reading tutor attended the May 29, 2024, IEP meeting and offered input as to the student’s reading goals. Day 5 Tr. at 32; SD 21 at 568; SD 27 at 630.
	84.	XXCS offered extensive, compelling expert testimony to the IEP Team’s careful
consideration of the student’s progress during the 2023-2024 school year and how that progress impacted the Team’s development of goals for the 2024-2025 school year. Day 5 Tr. at 28-49.
	85.	The IEP Team added short-term objectives to several goals to address specific areas of weakness for the student. Day 5 Tr. at 33-36; 43-46.
	86.	At the May 29, 2024, IEP meeting, school staff suggested removing the student’s decoding goal for the 2024-2025 school year considering his progress but did not do so
after considering input by the student’s private reading tutor. Day 5 Tr. at 31-32; SD 21 at 568.
	87.	The goals proposed in the June 26, 2024, IEP were measurable. Day 5 Tr. at 49.
	88.	The June 26, 2024, IEP proposed specially designed instruction in all areas for which goals were developed. Day 5 Tr. at 49; SD 21.
	89.	The June 26, 2024, IEP proposed 1,510 minutes every two weeks (755 minutes/week) of specially designed instruction, including 510 minutes of specially designed instruction in math, 775 minutes of specially designed instruction in reading, and 225 minutes of specially designed instruction in writing. Day 5 Tr. at 49; SD 21 at 561.
	90.	The IEP Team proposed to deliver almost all of the student’s specially designed instruction in a small group special education setting, with the exception of 60 minutes every two weeks of specially designed instruction in mathematics to be delivered 1:1 with the student’s case manager and 100 minutes every two weeks of specially designed instruction in reading for purposes of providing support in the student’s co-taught general education classes. Day 5 Tr. at 51-52; SD 21 at 563 & 566.
	91.	The IEP Team again considered proposing counseling in the June 26, 2024, IEP but the Parent again said she would not provide consent and stated that the student was currently receiving private therapy. SD 21 at 568.
	92.	Showing flexibility and a willingness to cooperate and collaborate with the Parent and to adapt to any changing needs of the student, the IEP Team stated that they remained willing to revisit the provision of counseling services to the student in the future, as requested or needed. SD 21 at 568. 15. LEA staff worked together in a coordinated, collaborative effort to ensure that teachers were familiar with the student’s IEP and that allocated service minutes were provided. See, e.g., Day 4 Tr. 254; 267-268; Day 5 Tr. 31-32; 37-38; 54-55. The Student benefited from the services.
	93.	The June 26, 2024, IEP proposed 22 accommodations. SD 21 at 555-557.
	94.	The IEP Team considered each accommodation in the Student’s previous IEP and adjusted his accommodations to reflect how the student was utilizing the accommodations. Day 5 Tr. at 53.
	95. 	The LEA, by counsel, has exhaustively specified the painstaking adjustments to the student’s accommodations in its Closing Brief at pages 12-15, incorporated herein by this reference. See also, SD 6 at 72-74; SD 21 at 555-557.
	96.	Notably, the June 26, 2024, IEP retained the accommodations based on Dr. Xxxxxxx’s recommendations, including multiple forms of previewing accommodations (visual aids during new instruction/pre-teaching of vocabulary, advance receipt of study guides), chunking, extended time for response to directions, and checking for understanding of directions. SD 21 at 556-557; PE 30.
	97.	The IEP Team reviewed the proposed accommodations during the IEP meeting on June 26, 2024. SD 21 at 568.
	98.	The student’s IEP Team documented the student’s assistive technology needs and supports in multiple locations in the Student’s June 26, 2024, IEP, including Factors for IEP Team Consideration, Present Level of Academic Achievement and Functional Performance, Goals, Accommodations/Modifications, Supports for School Personnel, and Participation in Statewide Assessments. SD 21 at 534, 539-540, 548, 555-557, & 559.
	99.	The June 26, 2024, IEP proposed numerous assistive technology accommodations including read aloud on classroom assessments (except reading), audio test on state assessments, math aids, response devices (speech-to-text), response devices – word prediction, response devices – word processor, spelling aids, calculator/arithmetic tools, text to speech, and graphic organizers. SD 21 at 555-557.
	100.	The June 26, 2024, IEP continued the provision of training in assistive technology for the student and the Parent and the provision of accessible instructional materials. SD 21 at 534, 557.
	101	The IEP Team proposed the public day school setting as the student’s least restrictive environment considering his progress in the public day setting and the school division’s ability to implement the goals and services being proposed for the 2024-2025 school year in the public day setting. Day 5 Tr. at 53.
[bookmark: _Hlk220062098]	102.	The June 26, 2024, IEP was reasonably calculated to enable the Student to make progress appropriate considering his circumstances. Day 5 Tr. at 57.
	103.	The Parent did not provide consent for XXCS to implement the June 26, 2024, IEP in its entirety, but on July 10, 2024, the Parent provided partial consent “to ESY only.” Day 5 Tr. at 56-57; SD 21 at 564.
	104.	The Parent’s partial consent also stated that she did “not agree that everything in this IEP or PWN is correct & the team needs to meet again.” SD 21 at 564.
	105.	The June 26, 2024, IEP proposed ESY in the areas of reading and math. Day 5 Tr. at 57; SD 21 at 561-562.
	106.	XXCS provided ESY services until the Parent requested to pause the delivery of services. She never requested to resume the services. Day 5 Tr. at 61; SD 29 at 664; SD 28; SD 9 at 665-668.
	107.	The IEP Team convened on August 6, 2024 to consider parental concerns as to the June 26, 2024 IEP. Day 5 Tr. at 57-58; SD 27 at 629.
	108.	School staff made about 17 requests for additional input from the Parent at the August 6, 2024, IEP meeting, but the Parent did not discuss her concerns with the team. Day 5 Tr. at 59; SD 27 at 629.
	109.	The IEP Team offered to review any portion of the June 26, 2024, IEP during the August 6, 2024, IEP meeting, and the Parent declined the offer. SD 27 at 629.
	110.	Not surprisingly, the IEP Team continued to contend that the previously proposed IEP was reasonably calculated to enable appropriate progress and therefore proposed an IEP that was identical to the June 26, 2024, IEP. Day 5 Tr. at 60.
	111.	The August 6, 2024, IEP was reasonably calculated to address the student’s unique disabilities and needs, and to enable the student to make appropriate progress considering his circumstances. Day 5 Tr. at 60-61.
	112.	The IEP Team held five IEP meetings between December 2024 and April 2025, including on December 18, 2024, January 13, 2025, January 28, 2025, March 4, 2025, and April 1, 2025, to consider an IEE by Dr. Xxxxxxxxxxxxx and to revise the student’s IEP as appropriate. SD 38 at 969.
	113.	The Parent, her family friend Xxxxxxxxxxxxxxx, and educational advocate Lyzette Turner attended and participated in all five IEP meetings. SD 38 at 973-974.
	114.	VDOE IEP Facilitator Margaret Matthews attended the IEP meetings on March 4, 2025 and April 1, 2025 by mutual agreement of the Parent and XXCS. SD 38 at 973-974.
	115.	Dr. Xxxx attended the IEP meetings on December 18, 2024 and March 4, 2025. SD 31 at 714.
	116.	The IEP Team discussed the student’s goals in part at the March 4, 2025, IEP meeting, which Dr. Xxxx attended. Day 4 Tr. at 134.
	117.	The Xxxx IEE contained 27 recommendations. PE 45.
	118.	The IEP Team thoroughly discussed and considered all 27 recommendations across the five IEP meetings. Day 4 Tr. at 153 & 185.
	119.	The IEP Team addressed and incorporated almost all of the recommendations relevant to the school division. Day 4 Tr. at 153.
	120.	The IEP Team did not directly incorporate the IEE’s “support” for placement at Xxxxxxxxxx School. Day 4 Tr. at 180-185.
	121.	The IEP Team developed a comprehensive IEP for the student dated April 1, 2025. SD 38.
	122.	The April 1, 2025, IEP was reasonably calculated to enable the Student to make progress appropriate considering his circumstances. Day 4 Tr. at 185.
	123.	The April 1, 2025, IEP proposed 11 goals to address the Student’s identified needs, including four reading goals, two math goals, two writing goals, a communication goal, an organizational goal, and a social skills goal. Day 4 Tr. at 143; SD 38 at 936-953.
	124.	The April 1, 2025, IEP proposed specially designed instruction in all areas for which goals were developed. Day 4 Tr. at 143; SD 38.
	125.	The April 1, 2025, IEP proposed 1,750 minutes every two weeks of specially designed instruction in the areas for which the goals were developed, including 1,350 minutes of specially designed instruction in reading, writing, and math to be delivered in small group special education classes; 150 minutes of specially designed instruction in Study and Organizational Skills and 150 minutes of specially designed instruction in Social Skills to be delivered by a special education teacher in a co-taught general education classroom (science and social studies); and 50 minutes of specially designed instruction in mathematics and 50 minutes of specially designed instruction in study and organizational skills to be delivered 1:1 with a special education teacher. SD 38 at 961 & 969.
	126.	The April 1, 2025, IEP again proposed counseling as a related service for multiple purposes, including to address the impact of the student’s anxiety on his education, as recommended by the Xxxx IEE. Day 4 Tr. at 157; SD 38 at 920.
	127.	The Student’s counseling services would have been delivered by a school psychologist or school social worker. Day 4 Tr. at 157; 238-239.
	128.	The April 1, 2025, IEP also proposed 60 minutes monthly of speech/language therapy to assist the student with coping strategies and communication needs. SD 38 at 961, 971-972.
	129.	The April 1, 2025, IEP proposed 24 accommodations. SD Exhibit 38 at 954-957.
	130.	The Student’s IEP Team documented the Student’s assistive technology needs and supports in multiple locations in the Student’s April 1, 2025, IEP, including Factors for IEP Team Consideration, Present Level of Academic Achievement and Functional Performance, Goals, Accommodations/Modifications, Supports for School Personnel, and Participation in Statewide Assessments. SD 38 at 920, 946, 948, 954-957, SD959.
	131.	The April 1, 2025, IEP proposed numerous assistive technology accommodations including read aloud on classroom assessments (except reading), audio test on state assessments, math aids, response devices (speech-to-text), response devices – word prediction, response devices – word processor, spelling aids, calculator/arithmetic tools, text to speech, and graphic organizers. SD 38 at 954-957.
	132.	The April 1, 2025, IEP documented the provision of training in assistive technology and the provision of accessible instructional materials. SD 38 at 957.
	133.	The April 1, 2025, IEP identified the student’s least restrictive environment as the public day school setting. SD 38 at 972.
	134.	XXCS offered convincing expert testimony that the IEP Team reviewed all 27
recommendations by Dr. Xxxx, adjusted the Student’s IEP appropriately, and appropriately determined that XXCS could implement the revised IEP in the public day school setting. Day 4 Tr. at 184-185.
	135.	The IEP Team held IEP meetings on June 26 and June 27, 2025 to consider four new evaluations in the areas of vision, occupational therapy, and assistive technology and to revise the Student’s IEP as appropriate. Day 4 Tr. at 190; 192-193.
	136.	Xxxxxxxxxxxxxxxxx conducted an Occupational Therapy Evaluation of the Student on June 11 and 12, 2025, and issued a report on June 20, 2025. PE 38.
	137.	Dr. Xxxxxxxxxxxxxx performed a developmental vision examination of the student on April 23, 2025 and subsequently issued a report on May 20, 2025. Day 2 Tr. at 255; PE 31-32.
	138.	The Parent did not follow the process for requesting that the Xxxxxxx IEE be performed at public expense. SD 47 at 1100.
	139.	XXCS Teacher for Students with Visual Impairment Xxxxxxxxxxxxxxxxx and Special Education Administrative Coordinator Xxxxxxxxxxxxxx completed a Functional Vision Evaluation of the Student on June 12, 2025, and Ms. Xxxxxxxx issued a report on June 13, 2025. PE 34.
	140.	XXCS Assistive Technology Specialist Xxxxxxxxxxxxxxxxx conducted an assistive technology assessment on June 11, 2025 to assist in the identification of additional
potential assistive technology, tools, and strategies to further support the student’s needs. PE 27; SD 34 at 784.
	141.	The IEP Team developed a comprehensive IEP for the Student dated June 27, 2025. SD 47.
	142.	The Parent, her family friend Xxxxxxxxxxxxxxx, and her educational advocate Lyzette Turner attended and participated in both meetings. SD 46 at 1029; SD 47 at 1099.
	143.	VDOE IEP Facilitator Margaret Matthews attended the IEP meetings on June 26 and June 27, 2025, by mutual agreement of the Parent and XXCS. SD 46 at 1029; SD 47 at 1099.
	144.	The IEP Team individually reviewed and incorporated recommendations from all four evaluations. Day 4 Tr. at 193; SD 46 at 1027-1029; SD 47 at 1096-1098.
	145.	Many of the recommendations in the four evaluations were addressed by services and accommodations in the most recently proposed IEP. SD 46 at 1027-1029; SD 47 at 1096-1098.
	146.	XXCS proposed a revision to Goal #8, one of the Student’s writing goals, to incorporate occupational therapy support to target the Student’s needs in written expression, and also proposed 60 minutes of occupational therapy services per month to support the goal. SD 47 at 1094.
	147.	The team considered but rejected creating a separate occupational therapy goal. SD 47 at 1098.
	148.	XXCS proposed multiple new accommodations including “modified paper,” “reduce visual clutter,” “line guide,” “non-verbal cues to take breaks when visually
fatigued,” “multiple test sessions,” and “task completion template to outline expectations of assignments.” SD 47 at 1079-1082; 1093.
	149.	XXCS proposed under “Supports for School Personnel” that the team could consult with a vision teacher for help or support implementing the accommodations. SD 47 at 1082; 1093; 1095.
	150.	The IEP Team documented the student’s assistive technology needs and supports in multiple locations in the student’s June 27, 2025, IEP, including Factors for IEP Team Consideration, Present Level of Academic Achievement and Functional Performance, Goals, Accommodations/Modifications, Supports for School Personnel, and Participation in Statewide Assessments. SD 47 at 1040; 1043-1045; 1071; 1073; 1079-1082; 1085.
	151.	The full set of assistive technology accommodations proposed for the student in the June 27, 2025, IEP, included: Audio tests; response device speech-to-text; response device - word prediction; response device - word processor; spelling aids; calculator; visual aids; line guide; modified paper3; reduced visual clutter; study guides; text-to-speech; graphic organizers; and math aids. SD 47 at 1079-1082; Day 3 Tr. at 42-43.
	152.	The Program Supports section of the June 27, 2025, IEP further provided for training and support in assistive technology as well as access to accessible instructional materials. SD 47 at 1082; Day 3 Tr. at 44.
	153.	The June 27, 2025, IEP was reasonably calculated to enable the student to make progress appropriate considering his unique circumstances. Day 4 Tr. at 200.
	154.	The Parent applied on the student’s behalf to Xxxxxxxxxx School on March 7, 2024, one month prior to the hearing in the 2024 Due Process Proceeding. PE 236 at 10273.
	155.	The Parent submitted teacher recommendation forms from the student’s private reading tutor and his elementary school special education teacher.
156.	 Both teacher recommendations described the student’s handwriting as above average. PE 241 and 242.
157.	The Parent enrolled the student in Xxxxxxxxxx School on August 1, 2024. PE 237 at 10283.
158.	The Parent reenrolled the student at Xxxxxxxxxx School for the 2025-2026 school year on January 17, 2025. PE 238 at 10292.
159.	The Parent participated in all 11 IEP meetings convened for the student between May 2024 and June 2025. SD 21 at 566-569; SD 27 at 629-632; SD 31; SD 34; SD 36; SD 38 at 969-975; SD 46; SD 47 at 1093-1101.
160.	The Parent provided significant input at 10 of the IEP meetings but refused to discuss her concerns at the August 6, 2024 IEP meeting. SD 21 at 566-569; SD 27 at 29-632; SD 31; SD 34; SD 36; SD 38 at 969-975; SD 40 at 979; SD 46; SD 47 at 1093-1101.
161.	The IEP Team often incorporated input from the Parent and her invitees to the IEP meetings. SD Exhibit 21 at 566-569; SD 31; SD 34; SD 36; SD 38 at 969-975; SD 40 at 979; SD 46; SD 47 at 1093-1101.
162.	The Parent provided concerns in writing to XXCS on February 24, 2025. PE 114; Day 1 Tr. at 76.
163.	Upon receipt of the February 24, 2025 communication, school staff addressed relevant input from the Parent in the draft of the IEP that was provided prior to the next meeting. Day 1 Tr. at 76-77.
164.	XXCS staff also provided a written response to the Parent’s concerns on February 28, 2025. SD 35; Day 4 Tr. at 134.
165.	XXCS attached the February 24, 2025 communication to the April 1, 2025, Proposed IEP in Virginia IEP. Day 1 Tr. at 79.
166.	The term “bullying” means any aggressive and unwanted behavior that is intended to harm, intimidate, or humiliate the victim; involves a real or perceived power imbalance between the aggressor or aggressors and victim; and is repeated over time or causes severe emotional trauma. The term “bullying” does not include ordinary teasing, horseplay, argument, or peer conflict. Va. Code § 22.1-276.01.	No evidence of conduct that met the definition of bullying was introduced.
167.	Xxxxxxxxxxxxxxxxxxxxxxxxxx School Board Regulation 733-1 requires the school principal or designee to promptly review any report of bullying to ensure that the allegations fall within the definition of bullying. The regulation further provides that if a report alleges conduct that, if true, would constitute bullying, the principal, school-level bullying prevention coordinator, or other principal’s designee, shall investigate following the guidelines provided in the regulation.
168.	No evidence was introduced that the principal or any other XXCS staff member received a report of conduct that, if true, would constitute bullying.
169.	Regulation 733-1 also provides that if a student with a disability is determined
under the regulation to have been bullied, the student’s IEP Team shall meet to determine whether, because of the effects of the bullying, the student’s needs have changed, and if the IEP should be amended to ensure that the student is provided with meaningful educational benefit.
	170.	No evidence was introduced of any determination by school staff that the student had been bullied.
	171.	The Parent introduced evidence of one incident that was determined to be
“horseplay” and another incident that the student described as “accidental.” PE 299 at 16403-16404.
	172.	The School Board’s expert witnesses described below were familiar with the student, his disabilities, deficits and individualized needs. They offered credible and convincing evidence that the student was not denied a free appropriate public education by XXCS. Their demeanor was open frank and forthright.
	173.	Xxxxxxxxxxxxxxx, a Supervisor for Procedural Support in XXCS’ Office of Special Education, offered testimony as an expert in the areas of Special Education – Teaching and Administration, and IEP Development. Day 4 Tr. at 123-125.
	174.	Ms. Xxxxxxxx testified that she has attended between 1,500 to 2,000 IEP meetings over the course of her career. Day 4 Tr. at 123.
	175.	Ms. Xxxxxxxx attended the student’s five IEP meetings between January 28, 2025, and June 27, 2025. Day 4 Tr. at 126-127; 133; 140; 189.
	176.	Xxxxxxxxxxxxxxx, a special education teacher in reading instruction at XXXS, offered testimony as an expert in the areas of Specially Designed Reading Instruction and Progress Monitoring. Day 4 Tr. at 5 & 13.
	177.	Ms. Xxxxxxx provided specially designed reading instruction to the student during the 2023-2024 school year in his small group special education Reading 6 class. Day 4 Tr. at 14 & 16.
	178.	Xxxxxxxxxxxxxx, a Procedural Support Coordinator in XXCS’ Office of Special Education, offered testimony as an expert in the areas of Special Education – Teaching and Administration, Specific Learning Disabilities, IEP Development, and Progress Reporting. Day 5 Tr, at 11 & 22.
	179.	Ms. Xxxxxx testified that she has attended between 1,500 to 2,000 IEP meetings over the course of her career as well as approximately 400 eligibility meetings. Day 5 Tr, at 21-22. 
	180.	Ms. Xxxxxx attended the Student’s IEP meetings during the 2022-2023 school year, a portion of the 2023-2024 school year, and all the 2024-2025 school year. Day 5 Tr. at 24-25. 
	181.	Xxxxxxxxx Xxxxxxxx, the Director of Procedural Support and Compliance in XXCS’ Office of Special Education, offered expert testimony in the areas of Special Education – Teaching and Administration, IEP Development, and Progress Reporting. Day 5 Tr. at 130; 136-137. 
	182.	Ms. Xxxxxxxx testified that she has attended more than 1,000 IEP meetings during her career and approximately half as many eligibility meetings. Day 5 Tr. at 133.

V.  Analysis, Conclusions of Law and Decision	
	IDEA’s fundamental purpose is to ensure that all children with disabilities have available to them “a free appropriate public education that emphasizes special education and related services designed to meet their unique needs and prepare them for further education, employment, and independent living.” 20 U.S.C. § 1400(d)(1)(A).
A student with a disability is entitled to a free appropriate public education (“FAPE”). 34 CFR § 300.17; Va. Code § 22.1-214.
A school division is required to develop an Individualized Educational Program (“IEP”) “that emphasizes special education and related services designed to meet [the student’s] unique needs and prepare [him] for further education, employment, and independent living. Capuano v. Fairfax County Public Board, 2013 WL5874605, *3 (E.D. Va. 2013).
The school district must provide the student with an IEP that is “appropriately ambitious in light of his circumstances” and “every child should have the chance to meet challenging objectives.” Endrew F., 137 S.Ct. at 1000. A school’s failure to provide individually designed education and/or to provide a meaningful educational benefit denies FAPE.
Whether an IEP is reasonably calculated to provide educational benefit is determined as of the time of the IEP. Furthermore, and relevant here, an IEP must be assessed based upon the information available to the team at the time, not reports or opinions provided thereafter. To do otherwise would be to assess IEPs in the rear-view mirror, which IDEA does not permit. Schaffer v. Weast, 554 F.3d 470 (4th Cir. 2009) (reasonableness of IEP assessed as of time of its creation, post-IEP evidence not to be used to "Monday-morning quarterback" school system).
A parent may enroll a student with a disability in a private school, and obtain reimbursement from the Local Educational Agency (“LEA”), if the LEA did not make “free appropriate public education available to the child in a timely manner prior to that enrollment and that the private placement is appropriate.” 8 VAC 20-81-150(B)(3); 34 CFR 300.148(c).
Specially designed instruction (“SDI”) means adapting, as appropriate for the child, “the content, methodology, or delivery of instruction i) to address the unique needs of the child that result from the child's disability; and to ensure access of the child to the general curriculum, so that the child can meet the educational standards within the jurisdiction of the public agency that apply to all children.” 34 CFR § 300.39(b)(3). The U.S. Supreme Court explains that SDI looks to see “if personalized instruction is being provided with sufficient supportive services to permit the child to benefit from the instruction . . .” Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist., Westchester Cty. v. Rowley, 458 U.S. 176, 189 (1982).
A student’s education consists of more than just academics. A student’s education consists of a wide range of needs, including academic, social, emotional, and physical needs, among others. See County of San Diego v. California Special Educ. Hearing Office, 24 IDELR 756 (9th Cir. 1996). Specially designed instruction need not be academic in nature. See, e.g., In re: Student with a Disability, 122 LRP 38979 (SEA WI 09/28/22) (ordering the district to reconvene the IEP team to determine if the student requires specially designed instruction in PE); and In re: Student with a Disability, 81 IDELR 203 (SEA WI 2022) (noting that an eighth-grader with specific learning disability received specially designed instruction in emotional regulation and coping skills). 
The burden of proof in this proceeding is on the Parent, who initiated the hearing. See Schaffer v. Weast, 546 U.S. 49, 62 (2005). The burden of proof encompasses both the ‘“burden of persuasion,’ i.e., which party loses if the evidence is closely balanced, and the ‘burden of production,’ i.e., which party bears the obligation to come forward with the evidence at different points in the proceeding.” Id. at 56.
In the instant case, to meet her substantive burden of proof on the claims that XXCS failed to provide FAPE to the Student, the Parent must prove (1) that XXCS proposed IEPs for the 2024-2025 and 2025-2026 school years that were not reasonably calculated to enable the Student to make progress appropriate in light of his circumstances, and (2) that reimbursement for the Student’s unilateral parental placement, prospective placement at Xxxxxxxxxx School, and/or compensatory services are owed as a result of a substantive failure to provide FAPE.
The IDEA “does not require a State to maximize the potential of” students with disabilities. Rowley, 458 U.S. at 177; see also A.B. ex rel. D.B. v. Lawson, 354 F.3d 315, 319 (4th Cir. 2004) (“The Supreme Court has held that under IDEA Congress intended to provide a satisfactory level of educational opportunity, not the best education that money could buy.”)
In Endrew F, the Supreme Court of the United States confirmed that deference must be given to the professional judgments of educators.  A court or hearing officer is required to give deference to the opinions of school board witnesses who are professional educators “based on the application of expertise and the exercise of judgment by school authorities.”  Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, No. 15-827, 137 S.Ct. 988 (2017); see also Rowley, 458 U.S. at 206-208; M.M., 303 F.3d at 533.  
Like Rowley, Endrew F.  is also careful to recognize the importance of leaving the business of running schools to the considered judgment of local educators.  This Circuit has always recognized this mandate:
In Hartmann v. Loudoun County, the Court stated: [image: This text underlines the type of relief that section 1415(e)(2) provides district courts.  Taken from the 4th Cir. 1997. ]
See also Springer v. Fairfax County, 134 F.3d 659, 663 (4th Cir. 1998) (holding that “[a]bsent some statutory infraction, the task of education belongs to the educators who have been charged by society with that critical task”); Barnett v. Fairfax County School Board, 927 F.2d 146, 151-52 (4th Cir.), cert. denied, 502 U.S. 859 (1991) (recognizing Congressional intent to leave education decisions to local school officials and recognizing the importance of giving school officials flexibility in designing educational programs for students); and Tice v. Botetourt County, 908 F. 2d 1200 at 1207 (4th Cir. 1990) (once a “procedurally proper IEP has been formulated, a reviewing court should be reluctant . . . to second-guess the judgment of education professionals” – rather, the court should “defer to educators’ decisions as long as an IEP provided the basic floor of opportunity that access to special education and related services provides”).
Accordingly, hearing officers must not succumb to the temptation to substitute their judgment for that of local school authorities in IEP or educational matters.  Arlington County Sch. Bd. v. Smith, 230 F.Supp. 2d 704, 715 (E.D. Va. 2002).
Educators exercising their considered professional judgments to implement a procedurally correct IEP should be afforded significant academic autonomy and should not be easily second-guessed by reviewing persons.  Hartmann v. Loudoun County Bd. of Educ., 118 F.3d 996, 1000-1001 (4th Cir. 1997); Johnson v. Cuyahoga County Comm. College, 29 Ohio Misc.2d 33, 498 N.E.2d 1088 (1985).
Professional educators in the school division, who are the ones most familiar with the student, the child study process, the special education eligibility process, and the educational programming available within the school division, have testified consistently and convincingly regarding the appropriateness of the educational decisions rendered concerning the student. 
By contrast, prior to issuing a report “supporting” placement at Xxxxxxxxxx School, Dr. Xxxx did not speak with anyone at Xxxxxxxxxx School or review any documentation from Xxxxxxxxxx School informing him what instruction and supports their program was currently providing to the student. Nor did he speak with anyone at XXCS to determine what instruction and supports XXCS had been providing to the student or what instruction and supports XXCS could provide to the student. See Day 2 Tr. at 80-81; at 89; at 101-103. 
Further, Dr. Xxxx’s report and testimony confirmed that he did not have a factual basis to conclude that the student was unable to access the general curriculum in the public day school setting or that the intensity and scope of interventions for the Student at Xxxxxxxxxx School was higher than that in XXCS. Dr. Xxxx did not review any data whatsoever concerning the student’s progress in XXCS – not even the Student’s IEP – prior to issuing his report “supporting” placement at Xxxxxxxxxx School. See PE 45 at 3526-3527; Day 2 Tr. at 81& at 88.
As provided above, another hearing officer has already determined that the January 23, 2024, IEP Amendment provided FAPE, and the Parent introduced no expert testimony as to the reasonableness of the January 23, 2024, IEP Amendment. Consequently, the Parent is unable to establish a substantive denial of FAPE as to the January 23, 2024, IEP.
Res judicata applies to IDEA administrative due process proceedings. See Capuano ex rel. Torda v. Fairfax County Pub. Bd., 62 IDELR 81 (E.D. Va. Oct. 29, 2013). Under the
doctrine of res judicata, “a final judgment on the merits of an action precludes the parties or their privies from relitigating issues that were or could have been raised in that action.” Torda, 62 IDELR 81; see also James v. District of Columbia, 949 F. Supp.2d 134 (D.D.C. 2013) (ruling that parents were precluded by the doctrine of res judicata/collateral estoppel from relitigating issues addressed in previous due process hearing). This issue of the reasonableness of the
January 23, 2024, IEP Amendment has already been decided in XXCS’ favor.	
The June 26, 2024, and August 6, 2024, IEPs were reasonably calculated to enable the student to make progress appropriate considering his circumstances and therefore provided the Student with FAPE.
While not bearing the burden of proof, XXCS nevertheless introduced significant evidence that these IEPs (and indeed all others addressed below) were reasonably calculated to enable the student to make progress appropriate considering his circumstances. 	
Each IEP addressed each of the disability-based needs of the student.
The educators acted in a professional, collaborative, balanced and expert way in designing for the student the individualized IEPs, which were reasonably calculated to enable the student to make progress in view of the student’s unique individual circumstances.
The PLAAFP of each IEP contained all necessary information about the student to accurately identify his disability-based needs.  The information in the PLAAFP served as the basis for developing the other parts of the Proposed IEP.  Accordingly, the Student’s disability-based needs were identified properly.
The provisions of the IEPs addressed the student’s disability-based needs identified in the PLAAFP.  
The annual goals, specially designed instruction, accommodations, related services and educational placement (LRE) of the IEPs are derived directly from the Student’s disability-based needs identified in the PLAAFP.  
A review of the IEPs reveals that the annual goals are related directly to the documented unique needs of the student.  Accordingly, the annual goals were reasonably calculated to address the student’s unique needs and to enable progress in the general education curriculum, appropriate considering his unique individual circumstances.  
The Parent offered no probative evidence to prove that the special education services (i.e. specially designed instruction) provided in the IEPs were not reasonably calculated to address the student’s needs and to enable him to progress appropriately in the general education curriculum considering his unique individual circumstances.  A review of the Services pages of each of the IEPs reveals that the special education services aligned directly with the goals of the IEP.   There was no probative testimony from the Parent that seriously challenged the proposed special education services as inappropriate.   
The testimony of School Board employees and the IEPs plainly demonstrated that the School Board offered the student an appropriate education. 
Accordingly, while not bearing such burden, the School Board has shown that the IEPs were reasonably calculated to provide a FAPE.
The April 1, 2025, Proposed IEP was reasonably calculated to enable the student to make progress appropriate considering his unique circumstances.
Following the Student’s unilateral parental placement at Xxxxxxxxxx School on August 1, 2024, XXCS collaborated with the Parent to revise the proposed comprehensive annual IEP for the Student considering an IEE completed by Dr. Xxxxxxxxxxxxx in November 2024. 
The Student’s IEP Team convened on December 18, 2024, January 13, 2025, January 28, 2025, March 4, 2025, and April 1, 2025 to develop the April 1, 2025 Proposed IEP. 
The Parent attended and participated in all five meetings, along with her special education advocate, Lyzette Turner, and family friend, Xxxxxxxxxxxxxxx. Dr. Xxxx also attended and provided input during the IEP meetings on December 18, 2024 and March 4, 2025. VDOE’s IEP Facilitator, Margaret Matthews, attended the meetings on March 4, 2025 and April 1, 2025 by mutual agreement of the parties.
While not bearing the burden of proof, XXCS nevertheless introduced significant evidence that the April 1, 2025, IEP was reasonably calculated to enable the student to make progress appropriate considering his circumstances. The Xxxx IEE contained 27 recommendations. XXCS presented lengthy expert testimony at length about how the IEP Team discussed and carefully considered all 27 recommendations across five IEP meetings and utilized that input to revise the Student’s IEP. See Day 4 Tr. at 153-180.
The only recommendation directed to school staff in the Xxxx IEE that the IEP Team did not directly address and/or incorporate in the IEP was the IEE’s “support” for placement at Xxxxxxxxxx School. The IEP Team determined that XXCS could implement the goals and services in the proposed IEP. The IEP Team did continue to incorporate small group special education settings for the student and implemented greater consistency in interventions across classes to replicate the elements of private school prioritized by Dr. Xxxx. 
The student’s least restrictive environment is the public day school setting, and the April 1, 2025, Proposed IEP was reasonably calculated to enable the student to make progress appropriate considering his circumstances.
The June 27, 2025, Proposed IEP was reasonably calculated to enable the Student to make progress appropriate considering his circumstances.
Following the completion of three additional evaluations by XXCS and an IEE (not at public expense), the IEP Team convened on June 26, 2025, and June 27, 2025 to collectively review and incorporate the results of the evaluations in the comprehensive annual IEP being proposed by XXCS. The Parent attended and participated in both meetings, along with special education advocate, Lyzette Turner, and family friend, Xxxxxxxxxxxxxxx. Dr. Xxxxxxxxxxxxxx, the Developmental and Neuro-Optometrist who conducted the IEE, attended and provided input during the June 27, 2025, meeting. VDOE’s IEP Facilitator, Margaret Matthews, attended both meetings by mutual agreement of the parties.
While not bearing the burden of proof, XXCS nevertheless introduced significant evidence that the June 27, 2025, IEP was reasonably calculated to enable the student to make progress appropriate considering his circumstances. The IEP Team spent two days reviewing and discussing four evaluations, including an occupational therapy evaluation by XXCS, a functional vision assessment by XXCS, an assistive technology assessment by XXCS, and a developmental vision IEE, to determine how the information and recommendations in the evaluations
should be incorporated into the Student’s IEP.
	XXCS occupational therapist Xxxxxxxxxxxxxxxxx conducted an Occupational Therapy Evaluation of the Student on June 11 and 12, 2025, and issued a report on June 20, 2025. See Parent’s Exhibit 38 at 3385. 
	Ms. Xxxxxxxxxx summarized the likely impact of the Student’s needs in the educational environment as follows:
Xxxxxxxx demonstrated visual motor integration difficulties and slow handwriting and typing speed, but his visual perceptual skills fell within the average range. Therefore, school supports should continue to be focused on supporting Xxxxxxxx’s motor output and efficiency during the school day.

 Essentially, the Student could perform the tasks, but it took him longer to do so.
Ms. Xxxxxxxxxx’s conclusions were consistent with a report by Xxxxxxxxxxxxxx, a private occupational therapist who the Parent asked to evaluate the student one month after Ms. Xxxxxxxxxx’s evaluation. Ms. Xxxxxx noted that “Visual perception for all activities (puzzle, drawing, coloring) was functional when given as much time as needed.” PE 39 at 3410. Similarly, with respect to fine motor skills, the student “expended more energy to focus and sustain digital control, but he was able to perform visual motor tasks within normal limits when in a one-to-one setting and not under a time stress limitation.” 
The IEP Team considered and incorporated the recommendations in XXCS’ occupational therapy evaluation. SD 46 at 1027-1029.
The June 27, 2025, Proposed IEP appropriately addressed recommendations in XXCS’ Functional Vision Assessment.
Xxxxxxxxxxxxxxxxx, a teacher for students with visual impairments, and Special Education Administrative Coordinator Xxxxxxxxxxxxxx performed a Functional Vision Evaluation on June 12, 2025, that concluded, similarly to the occupational therapy evaluations, that the student could complete the evaluation tasks if given sufficient time. See PE 34 at 3352. The student completed all tasks and did well but worked slowly. As a result, the XXCS functional vision report recommended accommodations that addressed the student’s slow rate of work, many of which overlapped with those recommended by Ms. Xxxxxxxxxx, including copies of class notes, chunking/reduced work, and extended time.
The IEP Team considered and incorporated the recommendations in XXCS’ functional vision assessment. SD 47 at 1096-1097.
The June 27, 2025, Proposed IEP appropriately addressed recommendations in XXCS’ Assistive Technology Assessment.
XXCS Assistive Technology Specialist Xxxxxxxxxxxxxxxxx conducted an assistive technology assessment on June 11, 2025, to assist in the identification of additional potential
assistive technology, tools, and strategies to further support the student’s needs. XXCS had been providing assistive technology to the student since 2022, however, the Xxxx IEE recommended
an assistive technology evaluation. The IEP Team determined that an assessment would be appropriate to confirm the student’s current needs and preferences.
	The IEP Team considered and incorporated the recommendations in Ms. Xxxxxxxxxx’s assistive technology assessment. SD 47 at 1097.	
The June 27, 2025, Proposed IEP appropriately addressed recommendations in the IEE performed by Dr. Xxxxxxxx.
The IEP Team also considered an IEE performed in April/May 2025 by Dr. Xxxxxxxx in developmental vision, which had concluded that:
Xxxxxxxx is having difficulty controlling and using his visual system. He is having difficulties accurately controlling his eye tracking ability, his binocular eye teaming and eye focusing. His visual processing skills ranged from above average in visual spatial processing to significantly low in his speed and span of visual input. There are also some developmental delays in his bilateral visual-motor and visual-vestibular integration. His fine visual-motor skills for handwriting are also low. These deficits in visual skills act as a roadblock in learning so that Xxxxxxxx has to work harder to achieve than he should have to.

PE 32 at 3344. To maximize the student’s outcome, Dr. Xxxxxxxx recommended a program of vision therapy, to be conducted by a private provider. See Day 2 Tr. at 258; 262. Dr. Xxxxxxxx also recommended a set of accommodations, many of which overlapped with those by other evaluators, for consideration in the school setting.
The IEP Team considered and incorporated the recommendations in the Xxxxxxxx IEE. SD 47 at 1097-1098.
There was no denial of FAPE to the student regarding the June 27, 2025 IEP.
XXCS Implemented the January 23, 2024, IEP Amendment.
To the extent that the Parent complains that XXCS failed to provide FAPE because it did not implement some portion of the Student’s January 23, 2024, IEP Amendment, the allegation is completely unsupported by fact or law. 
Further, the law does not require that a school district perfectly adhere to an IEP; minor implementation failures will not be deemed a denial of FAPE. Van Duyn v. Baker Sch. Dist., 502
F.3d 811, 820-22 (9th Cir. 2007). However, a school district's "failure to implement a material or significant portion of the IEP can amount to a denial of FAPE.” Sumter Cty. Sch. Dist. v. Heffernan, 642 F. 3d 478 (4th Cir. 2011). See also, Houston Indep. Sch. Dist. v. Bobby R., 200 F. 3d 341 (5th Cir. 2000).
	34 CFR § 300.323(d) provides:
Each public agency must ensure that— (1) The child’s IEP is accessible to each regular education teacher, special education teacher, related services provider, and any other service provider who is responsible for its implementation; and (2) Each teacher and provider described in paragraph (d)(1) of this section is informed of— (i) His or her specific responsibilities related to implementing the child’s IEP; and (ii) The specific accommodations, modifications, and supports that must be provided for the child in accordance with the IEP.
	
The LEA took reasonable steps to implement and, where applicable, materially implemented the student’s IEPs, as written. 
Educators exercising their considered professional judgments to implement a procedurally correct IEP should be afforded significant academic autonomy and should not be easily second-guessed by reviewing persons.  Hartmann v. Loudoun County Bd. of Educ., 118 F.3d 996, 1000-1001 (4th Cir. 1997); Johnson v. Cuyahoga County Comm. College, 29 Ohio Misc.2d 33, 498 N.E.2d 1088 (1985).
XXCS appropriately revised the Student’s IEP between February 9, 2024, and June 27, 2025, in response to his progress and unique disability-related needs. The record is replete with examples of the IEP team appropriately meeting and revising the student’s IEP in response to his
unique educational and disability-related needs. The Parent utterly failed to establish any such alleged failure during the hearing. 
For example, the student was making appropriate progress as confirmed by progress monitoring data and by the Hearing Officer Decision dated April 24, 2024. In May and June 2024, the Student’s IEP Team appropriately reviewed progress reporting data from the 2023-2024 school year and adjusted his goals for the 2024-2025 school year based on that data. Between December 2024 and April 2025, the IEP team revised the Student’s IEP in response to the private psychological IEE completed by Dr. Xxxx. In June 2025, etc.
XXCS appropriately addressed the student’s needs in the areas of reading, writing, math, visual processing, executive functioning, auditory processing, fine motor deficits, visual motor integration, and social-emotional regulation.
Specially designed instruction is only appropriate if a student “needs” such instruction because of their disability to access the general curriculum. Barnes, 114 F.4th at 343.
The Fourth Circuit has held that a student does not “need” specially designed instruction if the student is already getting what would qualify as a [FAPE]” without such instruction. Id., 114 F.4th at 342; see also M.M., 303 F.3d at 526–27 (“[O]nce a FAPE is offered, the school district need not offer additional educational services.”); Hartmann, 118 F.3d at 1001 (“States must ... confer some educational benefit upon the handicapped child, but the Act does not require the furnishing of every special service necessary to maximize each handicapped child's potential.”).
The student made sufficient progress in the general curriculum and toward his IEP goals while attending school in XXCS and therefore received FAPE. XXCS then went above and beyond the required minimum to incorporate additional areas of specially designed instruction and related services that could further benefit the student, based on the five evaluations completed during the 2024-2025 school year. The Parent has failed to introduce expert testimony as to any additional areas of specially designed instruction that the student requires to receive FAPE. Nor has the Parent introduced any expert testimony of accommodations that are inappropriate for the student or should be removed. The student’s IEPs were neither lacking in specially designed instruction nor overly reliant on accommodations. See, XXCS Closing Brief at 55-67.
	XXCS appropriately addressed ESY services in the June 26, 2024, IEP, the May 30, 2025, Prior Written Notice, and the June 27, 2025, IEP.
XXCS introduced evidence at the hearing establishing that in 2024, XXCS staff initiated and continued providing the ESY services identified in the June 26, 2024 IEP, including instruction in math, decoding, and encoding, even after the student enrolled at Xxxxxxxxxx School. See Day 5 Tr. at 57; 61; SD 28. 
XXCS only stopped providing the ESY services at the Parent’s request. See Day 5 Tr. at 61-62; SD 29 at 664-668.
Evidence introduced at the hearing also showed that XXCS repeatedly attempted to determine whether the Student required ESY services for Summer 2025. At the April 1, 2025, IEP Meeting, the IEP Team discussed and considered ESY services, but school staff had only been provided with baseline data from Xxxxxxxxxx School, including initial reading assessment data, writing work samples, teacher notes, and initial MAP testing. See SD 38 at 975. 
This data was not sufficiently recent to help the IEP Team analyze the factors identified by VDOE for consideration when determining the need for ESY, including whether the lack of services will likely cause substantial regression of critical life skills/failure to recover those lost skills in a reasonable time, will significantly jeopardize the rate of progress on goals addressing critical life skills, or will significantly jeopardize the development of a breakthrough/ emerging critical life skill; or whether ESY is otherwise appropriate as the result of interfering behaviors, the nature and severity of the disability, or other special circumstances.
.	XXCS appropriately facilitated the Parent’s participation in the IEP process.
	The IDEA and its accompanying regulations do not require the School Board to accede to a parent's demands at any IEP meeting.  While the IDEA and the IEP process are designed to ensure parental participation in decisions concerning the educational programming for their child, the IDEA does not permit parents to usurp or otherwise hinder a LEA's authority and duty to provide FAPE to the student.
	Such an interpretation could result in delays, stalemates and impasses that would leave educators hamstrung.  Fitzgerald v. Fairfax County Sch. Bd., 556 F.Supp.2d 543 (E.D. Va. 2008).
	The Parent attended and participated in all 11 IEP meetings that occurred between May 15, 2024, and June 27, 2025, along with her invitees who included a special education advocate, a family friend, and multiple private providers. Nevertheless, the Parent contends that XXCS “denied the parent meaningful and informed participation in the IEP process,” including by failing to “consider or incorporate all parent concerns shared over numerous meetings during the 2024-2025 school year.” Amended Complaint at 3 and ¶ 52. The Parent similarly alleged that XXCS “failed to provide accurate IEPs and Prior Written Notices (PWNs), often omitting parental concerns, mischaracterizing team discussions, or falsely claiming consensus.” Amended Complaint at 3. 
Under the IDEA, an LEA is required to consider the concerns of the parent(s) for enhancing the education of their child during the development of a student’s IEP. However, as provided above, while the IEP team must consider the concerns of the parent and information provided by the parent as part of the IEP development process, the IEP team is not required under the IDEA to accept all parental requests.	
As explained in the appendix to the federal regulations, “The IEP team should work toward consensus, but the public agency has ultimate responsibility to ensure that the IEP
includes the services that the child needs in order to receive FAPE…” 34 C.F.R. Part 300, Appendix A, Question 9; 8VAC20-81-110 (F)(6); see also Letter to Richards, 55 IDELR 107 (OSEP 2010). “Accordingly, the IDEA does not require the LEA and the parents to reach a consensus regarding the education or discipline of a disabled child. Instead, if a consensus cannot be reached, the LEA must make a determination, and the parents’ only recourse is to appeal that determination. In conclusion, consensus may be desirable as a goal, but cannot always be reached and is not statutorily required.” Fitzgerald, et al. v. Fairfax County School Board, 556 F. Supp. 2d 543 (E.D. Va. 2008). If the team cannot reach consensus, the public agency must provide the parents with prior written notice of the agency’s proposals or refusals, or both, regarding the child’s educational program. 34 C.F.R. § 300.503(a).	
If a parent disagrees with the accuracy of a prior written notice, then the parent’s recourse is to request changes to the student record through the process outlined in the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g (“FERPA). 
XXCS not only considered but also incorporated significant input from the Parent and her invitees at the IEP meetings.
IV. DECISION
	Based on the documentary and testimonial evidence, Parents have failed to meet their burden to show a denial of FAPE to the Student; the evidence warrants a decision in favor of XXCS on all issues.	
V. ORDER
	The Parent’s request for relief is denied.


	Right of Appeal.  This decision is final and binding unless either party appeals in a federal district court within 90 calendar days of the date of this decision, or in a state circuit court within 180 calendar days of the date of this decision.

ENTER:	1   / 23 / 2026

____________________________________
John V. Robinson, Hearing Officer

cc:	Persons on the Attached Distribution List 
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Althou gh section 1415(e)(2) provides district courts with authority  to grant ‘appropriate’ relief based on a preponderance of the  evidence, 20 U.S.C. 1415(e)(2), that section ‘is by no means an  invitation to courts to substitute their own notions of sound  educat ional policy for those of the school authorities which they  review.’ (citations omitted)… [t]hese principles reflect the IDEA’s  recognition that federal courts cannot run local schools.  Local  educators deserve latitude in determining the individualized  ed ucation program most appropriate for a disabled child.  The IDEA  does not deprive these educators of the right to apply their  professional judgment.      118 F.3d 996, 1000 - 1001 (4 th   Cir. 1997).    


