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This matter came to be heard upon the Request For A Due Process Hearing (complaint) filed for Xxxxxxxxxxxxxxxx, by his parent, Xxxxxxxxxxxxxxxxxxxxxxx, pursuant to the Individuals with Disabilities Education Act, 20 USC § 1400 et seq. (IDEA) and the Regulations Governing Special Education Programs for Children with Disabilities in Virginia, 8 VAC 20-81. As the moving party, Ms. Xxxxxxxxxx assumes the burden of proof in this matter. Schaffer v. Weast, 546 US 49 (2005). The standard of proof is upon a preponderance of the evidence. 8 VAC 20-81 O.13. The LEA and the parent called the school staff witnesses jointly and the parent called the child as witness to testify. The LEA and the parent submitted evidence through documentary exhibits which were admitted en masse without objections (TR p. 9).

Issues Presented

The matter before the hearing officer is a combination of two requests for due process hearing which have been combined for this hearing and decision. One request was filed on December 19, 2025 and the other on December 23, 2025. The combining of the requests is appropriate because both relate to the educational placement of the child with the second request raising additional issues. The combined requests form a complaint that raises four issues. The issues are
(1) the educational placement of the child, (2) procedural violations related to an IEP meeting held December 12, 2023, (3) failure to provide services from April 19, 2024 until December,
2024, and (4) inadequate compensatory services.


Findings of Fact

Xxxxxxxxxxxxxxxx (child) is a xx year old male student in the Xxxxxxxxxxxxxxx Public Schools system (TR p. 10; XXPS ex. 5). The child has been found eligible for special education services pursuant to IDEA in the areas of intellectual disability and autism (XXPS ex. 5 & 44). The child has learning disabilities which make a special education setting appropriate (XXPS ex. 7 & 10). The child was attending a private day school, Xxxxxxxxxxxxxxx, in 2020 (XXPS ex. 10). In March of 2020, in-person learning was terminated as a result of State mandates related to the Covid-19 pandemic and it was determined unfeasible to reopen the school for the 2020-21 school year (id.). A virtual learning program was implemented by the school (id.). The child has never returned to in person learning (TR p. 147; XXPS ex. 41). The child’s mother has refused consent and maintains that her son suffers from PTSD which prohibits him from attending school (complaint; Parent’s ex. 11, 12, 16, 17). This matter was the subject of a prior due process hearing conducted in 2024 (XXPS ex. 35 & 36). Hearing Officer Alvey found that placement in a private day school was appropriate and ordered that the child be placed in the LEA’s suggested school (XXPS ex. 36). The LEA contends that little has changed over the last two years other than the child has remained out of school for an additional two years (TR p. 12). The LEA has brought a CHINS petition in reference to this child in the Xxxxxxxxxxxx Juvenile and Domestic Relations District Court (XXPS ex. 64). The Court found the child to qualify as “a child in need of services” and is monitoring the case (id.). The LEA has proposed multiple IEPs (XXPS ex. 23 & 25 & 29 & 37 & 38 & 42 & 43 & 45 & 46 & 47 & 48 & 50 & 53 & 60 & 63). The child’s parent has refused all of them and the child remains under a “stay put” with an IEP from 2021 (id. & XXPS ex. 10 & 24). The child receives educational services in a virtual learning program assisted by his mother (TR pp. 38, 147). There have been gaps in the provision of the virtual program services (XXPS ex. 65 & 66; Parents ex. 5). The LEA has had problems maintaining staff to work with the mother and child (TR pp. 226-228, 246-248; XXPS ex. 65 & 66). In 2025, the child was not logged on for ESY sessions (TR pp. 144-147). In the Autumn of 2025, the child was not logged on when sessions were scheduled (TR pp. 147, 172-176, 212-213).
Subsequent to the CHINS order, sessions resumed and the child has made some progress towards
his educational goals (TR pp. 147-149, 165, 176). The child attended the day long hearing, testified, and was directly observed by the hearing officer (TR pp. 285-286).

Conclusions of Law

1) Placement:

The LEA administrators and teachers all agree that a special education therapeutic private school placement is appropriate for the child. This recommendation is based upon extensive testing and interaction with the child. This issue has been previously litigated as recently as 2024. The hearing officer reached the same conclusion as LEA staff after extensive review of the case materials. The child’s placement continues under a “stay put” provision from an old IEP dating back to 2021. The pandemic conditions which lead to that placement no longer exist. The child remains in the placement because the parent refuses to consent to the LEA’s recommended placement. The parent contends that the child is incapable of participating in an in-person learning placement because he suffers from PTSD. The parent claims that the child exhibits fear and anxiety at the mention of the word “school.” The parent presented no expert testimony in relation to the claimed condition and relies on documents to make her case. The parent has retained private physicians who have made a diagnosis of PTSD. All of these doctors have relied upon reports from the parent. None of these Doctors were present or testified as to the child’s current condition. The diagnosis of PTSD from a one-time only appointment with Children’s National in 2023 is also based upon the parent’s report. The diagnosis is based upon reports from the parent of bullying in 2018-2019 and a car accident in 2022. The report notes, “..it appears that the impairment Xxxxxxxxxx experiences is mild as he is not showing behavioral problems (i.e., acting out) and per Ms. Xxxxxxxx-Xxxxxxxxxx’s self report on the trauma inventory his symptoms are not within the clinically elevated range.” The parent has submitted a series of Homebound Instruction Medical Certification Of Need forms. The forms are not valid for their purpose. In bold type the forms state:
“Please note: This form, including parental permission to contact the treating physician or psychologist, must be fully completed in order for the student to be considered for homebound services. If you have questions about completing this form, please contact the Homebound Coordinator or Assistant Director of Special Education.”

Directly under this statement is a signature line for the parent. The forms are not signed by the parent. Thus, the LEA has had no opportunity to consult with the doctors to confirm the condition or coordinate any plan to cope with the condition. The documents alone do not establish the child’s current condition. Of even greater significance is the behavior of the child at the hearing. The hearing was held at an LEA building. The child displayed no anxiety or fear of any kind at the setting. There were many strangers to the child at the hearing. The child displayed no anxiety or fear of any kind. The hearing took all day and the child remained calm and displayed no fear or anxiety over the time period. The child engaged with people he had never met before. Of particular note was his interaction with the court reporter, an attractive young woman, who he flirted with until his parent stopped him. His behavior was that of a typical male teenager far more than a child in fear or suffering anxiety. The child sat quietly for the majority of the hearing as witnesses came and went, testified, and at times displayed high levels of emotion themselves. The child was unfazed by the commotion. The child received a hug from one of his teachers who was meeting him in-person for the first time. The child had no

negative reaction at all. The child demonstrated his ability to use the technological devices he brought with him, a cell phone and a communication assistance device. The child was called as a witness by his parent and had no negative reaction to the hearing officer’s question. When the child stated he did not want to tell the hearing officer anything, the parent interceded and began prompting him and talking for him. This action verified the concerns of the LEA staff that the parent is interfering in the education process and making it difficult to determine what the child knows and what he is being prompted to do in the virtual learning placement. From direct observation, it appeared to this hearing officer that the child craved social interaction and was easily able to tolerate an environment in a strange place with strangers and a great deal of commotion. The parent failed to meet her burden of proof that the child currently suffers from PTSD. The documents are insufficient standing alone to establish the condition. Further, the evidence and observation of the child demonstrated that the child is quite capable of attending an in-person school and would benefit from placement in a special education therapeutic private school.
2) Procedural Violation In Regard To IEP Meeting Dated 12/12/2023:

The parent’s complaint states that she was absent from an IEP meeting held on December 12, 2023, received no draft of the proposed IEP. The complaints at issue in this case were filed on December,19 and 23, 2025, and therefore, this issue is time barred as beyond the statute of limitations for IDEA.

3) Failure To Provide Services From April 19, 2024 Until December, 2024:

The evidence shows that educational services through the virtual learning program, which is in place for the child, has had gaps. The LEA has had difficulty finding qualified staff willing to work with the parent and child. This issue has been reviewed and dealt with extensively through state level complaints (see XXPS ex. 65-85; Parent’s ex. 3, 4, 5). A compensatory services plan was put in place and those services are on-going. To the extent the LEA is responsible for missed services, the services are being provided as compensatory services under a plan proposed by the LEA and approved by the VDOE. The child has already received a remedy for the services missed in the time period April 19, 2024 until December 2024. The evidence shows additional gaps in the virtual program in the Summer of 2025 and into the Autumn of 2025. These gaps in the virtual program occurred when the parent declined services. The parent did not make the child available for virtual learning until intervention by the juvenile court and the granting of a CHINS petition. The parent has failed to meet her burden of proof that educational services missed in the Summer and Autumn of 2025 were because of any failure on the part of the LEA. The parent’s refusal to cooperate with the LEA in providing the virtual learning program is the cause of the missed services in that time period.

4) Inadequate Compensatory Services:

The parent contends that the compensatory services are inadequate but presented no evidence which directly addressed this issue. The issue is raised under the conflicting

circumstances that the parent alleges inadequacy but refuses a higher level of services. The LEA has offered the highest level of educational services available, a private therapeutic special education school, but the parent insists on maintaining the child in an at-home virtual learning program which the LEA states is inadequate as well as not being the least restrictive environment for the child’s education. The parent’s stated reason for denying her son the best education he could possibly get, that he cannot be educated in a school because of PTSD, is blatantly false.
While the compensatory services and the entire virtual program are inadequate, it is the parent who is forcing the child to receive this inadequate program and therefore, the parent has failed to meet her burden of proof on this issue.


Conclusion

The parent is the moving party in this case and has failed to meet her burden of proof on all four issues for the reasons stated above. The virtual learning program which the parent insists upon through the “stay put” provision in the statute is not appropriate for the child. The virtual program has hindered the child’s educational progress and denied him the social opportunities a less restrictive environment would provide. The virtual program is not the least restrictive environment the child can learn in and fails to meet the standard set in Endrew F. v. Douglas County School District RE-1, 580 US 386 (2017), which requires consideration of the child’s circumstances for his educational program and placement. The December 1, 2025 IEP proposed by the LEA offers a far superior program which is appropriate for the child. The proposed IEP will provide educational services in a private therapeutic special education school which is not only appropriate but would maximize the child’s opportunity for success and educational progress. Xxxxxxxxxxxxxxx Public Schools is the prevailing party.


ORDER

IT IS HEREBY ORDERED that the above styled matter is dismissed.



Right of Appeal Notice

This decision is final and binding unless either party appeals in a federal district court within 90 calendar days of the date of this decision, or in a state circuit court within 180 calendar days of the date of this decision.







Date	Frank G. Aschmann, Hearing Officer

