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HEARING OFFICER DECISION
INTRODUCTION[footnoteRef:2] [2:  	Throughout this Decision, the following reference designations shall be used: for Parent’s Exhibits, “P. Exh. <Exhibit #> at <Page #>”; for LEA Exhibits, “LEA Exh. <Exhibit #> at <Page #>”; for the verbatim transcript of the three-day hearing, “Tr. at <Page #>,” with transcript pagination being sequential across all hearing days; for Parent’s post-hearing Closing Brief, “P. Br. at <Page #>”; and for the LEA’s post-hearing Closing Brief, “LEA Br. at <Page #>.” The parties did not file response briefs.] 

This matter came to be heard upon the Administrative Due Process Complaint Notice, dated January 30, 2026 (the “Complaint”), filed by Parent through counsel, pursuant to the Individuals with Disabilities Education Act, as amended (the “IDEA”), 20 U.S.C. § 1400, et seq., the implementing federal regulations, 34 C.F.R. Part 300, et seq., and the Regulations Governing Special Education Programs for Children with Disabilities in Virginia, 8 VAC 20-81-10, et seq. (the “Virginia Regulations”). Student, an AGE child, is a resident of Xxxxxxxxxxxxxxx     , Virginia. Xxxxxxxxxxxxxxxxxxxx Public Schools (the “LEA”) is responsible for the provision of special education services to Student because Student resides in Xxxxxxxxxxxxxxx.
Student attended LEA SCHOOL during the 2023–2024 school year. During that school year, concerns arose regarding Student’s academic performance, attendance, behavior, and social-emotional functioning. Parent alleges that the LEA knew or should have known that Student was suspected of being a child with a disability under the IDEA and that the LEA failed to timely identify, evaluate, and address Student’s suspected disability and behavioral needs.
For purposes of this Decision, the “relevant time period” refers primarily to the 2023–2024 school year, with information from the 2022–2023 school year considered as contextual background bearing on the LEA’s contemporaneous knowledge through April 16, 2024, the date of the disciplinary incident at issue, as the record reflects that Student’s academic, behavioral, and attendance-related concerns, as well as the LEA’s knowledge of those concerns, developed over the course of both school years.
As set forth in the First Prehearing Report and First Extension of Timeline and Procedural Order entered February 11, 2026 (the “First PHC Order”), and as later modified by subsequent Orders, this hearing proceeded on the IDEA issues identified for adjudication. Parent withdrew the previously identified Section 504 issue during the Second Prehearing Conference. Accordingly, this matter proceeded solely under the IDEA.
The issue in this proceeding, generally stated, is whether the LEA denied Student a free appropriate public education (“FAPE”) under the IDEA during the 2023–2024 school year by removing Student from her comprehensive school setting and imposing a disciplinary change of placement without affording procedural and substantive protections applicable to a student with a suspected disability, including, if required, a manifestation determination review (“MDR”); and/or by failing to timely identify, evaluate, and address Student’s suspected disability and behavioral needs through appropriate assessments and behavioral interventions.
Parent seeks, among other relief, consideration of Student’s return to a comprehensive school setting, compensatory education and related services, appropriate behavioral assessments, including a functional behavioral assessment (“FBA”), development and implementation of a behavior intervention plan (“BIP”), and such other relief as authorized by law.
Specifically, Parent alleges that the LEA had sufficient information during the relevant time period to suspect that Student was a child with a disability under the IDEA and that the LEA failed to act on that information before imposing disciplinary consequences and removing Student from her comprehensive school setting. The LEA denies that it violated the IDEA and asserts that it did not have sufficient basis to suspect that Student was a child with a disability during the relevant time period, that it responded appropriately to academic and behavioral concerns, and that Parent is not entitled to the relief requested.
At the hearing, the LEA presented testimony from school-based personnel concerning Student’s academic performance, behavior, and the interventions implemented during the relevant time period, including through both direct examination and cross-examination, and the scope of cross-examination was expanded beyond its traditional bounds, without objection, to facilitate an efficient presentation of the evidence. Parent testified and also presented testimony from School Psychology Expert and Evaluating Psychologist. School Psychology Expert, a school psychologist, testified regarding school-based referral and eligibility processes, including the distinction between educational identification and clinical diagnosis and the distinction between emotional disability, conduct disorder, and social maladjustment, but did not offer an opinion that Student met IDEA eligibility criteria during the relevant time period or that Student required special education and related services at that time. Evaluating Psychologist testified concerning a later evaluation conducted after the relevant time period; however, she did not review records from the relevant time period and was unwilling to offer an opinion as to whether Student was a child with a disability under the IDEA or required special education and related services during the relevant time period.
Under the IDEA, and as applied to the claims asserted in this matter, Parent bears the burden of proving that Student was a “child with a disability,” as defined by the IDEA, during the relevant time period, including that Student had a qualifying condition and, by reason thereof, required special education and related services. To the extent Parent also asserts that the LEA failed to afford disciplinary protections applicable to a student not yet determined eligible under the IDEA, Parent must separately establish that, prior to the conduct giving rise to the disciplinary action, the LEA had knowledge, as defined by the IDEA, its implementing federal regulations, and the Virginia Regulations, that Student was a child with a disability. Even where such knowledge is established, Parent must further demonstrate that any resulting procedural violation—including the absence of a MDR—resulted in a substantive denial of a FAPE, meaning that the violation impeded Student’s right to a FAPE, significantly impeded Parent’s opportunity to participate in the decision-making process, or caused a deprivation of educational benefit or loss of educational opportunity.
While Parent presented evidence of academic, behavioral, and social-emotional concerns, the Hearing Officer concludes, for the reasons set forth below, that Parent has not presented persuasive evidence establishing that Student was a “child with a disability” under the IDEA during the relevant period, including that Student had a qualifying condition and, by reason thereof, required special education and related services. In reaching this conclusion, the Hearing Officer has considered the totality of the record, including evidence of inconsistent academic performance, significant absenteeism impacting the reliability of intervention data, and the LEA’s implementation of interventions through the Student Response Team (“SRT”) process. Further, even assuming, without deciding, that the LEA had knowledge sufficient to trigger the IDEA’s disciplinary protections, the Hearing Officer concludes that Parent has not established that any alleged procedural violation—including the absence of a MDR—resulted in a denial of a FAPE. The record does not demonstrate that such alleged violation caused a deprivation of educational benefit, materially affected the provision of a FAPE, or otherwise resulted in a loss of educational opportunity to Student. Accordingly, and as explained more fully below, Parent has not met her burden of proof, and the requested relief is denied.
PROCEDURAL HISTORY
Petitioner, by and through counsel, filed the Complaint with the LEA and the Virginia Department of Education (“VDOE”) on January 30, 2026. The undersigned Hearing Officer was appointed on February 4, 2026, and, on February 5, 2026, issued an Introduction Letter, which is incorporated herein by this reference, addressing the nature of the proceeding, applicable timelines, and procedural matters governing this due process hearing, and providing Hearing Process Guidelines.
As set forth in the First PHC Order, which is incorporated herein by this reference, the Hearing Officer convened the First Prehearing Conference (“First PHC”) on February 10, 2026, with participation by counsel for both parties, the LEA representative, the VDOE evaluator, and the Hearing Officer. As stated in the First PHC Order, no party objected to the appointment of the Hearing Officer. During the First PHC, the parties addressed procedural matters, applicable timelines, anticipated hearing format, scheduling, and the identification and clarification of issues and relief, and the Hearing Officer reviewed applicable procedural safeguards and expectations for the conduct of the hearing consistent with the Introduction Letter. The parties also made a joint request for an extension of the decision timeline, which was granted by the Hearing Officer pursuant to 34 C.F.R. § 300.515(c) and 8 VAC 20-81-210(P)(9), establishing a new decision deadline of May 4, 2026, for the reasons stated in the First PHC Order.
During the First PHC, the parties advised that mediation would occur in lieu of a resolution meeting, and the Hearing Officer addressed matters relating to the resolution process, anticipated hearing logistics, and the exchange of documents and witness information. The parties further addressed the anticipated format of the hearing, which was initially set to proceed in a hybrid format, with in-person participation by counsel and the Hearing Officer and virtual testimony permitted for witnesses.
The First PHC Order also established deadlines governing Subpoenas Duces Tecum (“SDTs”) and witness subpoenas. The deadline for filing requests for SDTs expired without either party submitting a request, and no SDT-related disputes were presented. Requests for witness subpoenas were thereafter filed and issued consistent with the procedures set forth in the First PHC Order, with the requesting party responsible for service of process.
The Hearing Officer conducted the Second Prehearing Conference (“Second PHC”) on February 13, 2026, and thereafter issued the Second Prehearing Conference Report and Procedural Amendments Order entered February 16, 2026 (the “Second PHC Order”), which is incorporated herein by this reference. During the Second PHC, the parties addressed the expiration of the SDT request deadline without any filings, witness subpoena procedures, mediation status, exhibit organization and formatting requirements, and the status of the hearing as open or closed. During that conference, Parent withdrew the Section 504 claim, and the matter proceeded solely on the IDEA issues identified in the First PHC Order.
Mediation was conducted on February 24, 2026, and, although the parties engaged in substantive settlement discussions and exchanged draft proposals, the matter did not resolve. The parties thereafter continued to communicate regarding potential settlement.
The Hearing Officer conducted the Third Prehearing Conference (“Third PHC”) on February 27, 2026, following circulation of a written agenda identifying the matters to be addressed. The Hearing Officer thereafter issued the Third Prehearing Conference Report and Further Procedural Amendments Order entered March 4, 2026 (the “Third PHC Order”), which is incorporated herein by this reference. During the Third PHC, the parties addressed mediation status, hearing logistics, and scheduling, including the rescheduling of hearing dates from April 23 and April 24, 2026, to March 12 and March 13, 2026. As reflected in the Third PHC Order, the due process hearing was scheduled to occur on March 5, March 6, March 12, and March 13, 2026.
At the request of the parties, the Hearing Officer conducted the Fourth Prehearing Conference (“Fourth PHC”) on March 3, 2026, which occurred over two sessions on the same date. The Hearing Officer thereafter issued the Fourth Prehearing Conference Report and Further Procedural Amendments Order entered March 4, 2026 (the “Fourth PHC Order”), which is incorporated herein by this reference. During the Fourth PHC, the parties, by agreement, engaged in detailed settlement discussions with the Hearing Officer concerning a proposed Resolution Agreement. Although the parties made meaningful progress toward resolution, they were unable to reach a final agreement. During that conference, the parties also agreed that the hearing would proceed fully in a virtual format, modifying the previously established hybrid format, and Parent confirmed consent to that format.
Following the Fourth PHC, the Hearing Officer issued the First Order Amending Post-Hearing Scheduling Provisions entered March 11, 2026 (the “Post-Hearing Scheduling Order”), which is incorporated herein by this reference. In that Order, the Hearing Officer amended the deadlines governing transcript preparation and post-hearing briefing and directed that the hearing transcript be prepared on a rolling basis, with final completion no later than March 23, 2026, and that post-hearing briefs be filed in accordance with the revised schedule set forth therein.
Prior to the hearing, the parties timely exchanged their exhibit lists and witness disclosures in accordance with the applicable Orders. 
The due process hearing was scheduled to occur over four (4) days and was conducted over three (3) days on March 5, March 6, and March 12, 2026, at which time the evidentiary record was closed. The parties were afforded a full and fair opportunity to present their respective cases, including the opportunity to present evidence and to examine and cross-examine witnesses.
During the hearing, the Hearing Officer addressed objections by the LEA concerning the admissibility of certain evidence on the basis of the applicable statute of limitations. The Hearing Officer ruled that the statute of limitations governs the timeliness of claims, not the admissibility of otherwise relevant evidence, and that evidence predating the limitations period may be considered for purposes including context, knowledge, and the evaluation of claims within the limitations period. Such objections were overruled on that basis, and the evidence was admitted subject to appropriate weight. Tr. at 19–20, 37–41.
During the hearing, the Hearing Officer admitted documentary evidence offered by both Parent and the LEA. Certain materials were made part of the administrative record but were not admitted into evidence. Only those exhibits admitted during the hearing were considered as evidence. Tr. at 37–41, 120–25, 320–24.[footnoteRef:3] [3:  	Upon conclusion of this matter, the Hearing Officer will return and certify the administrative record electronically. The Due Process Complaint, Hearing Officer Appointment Letter, and Prior Written Notice and Response to Due Process Complaint will be maintained within a designated pleadings folder. The Parent Resolution Letter and Revised Parent Resolution Letter will be maintained within the primary administrative record folder. The administrative record folder will also include, by way of example, the hearing transcript and all exhibits admitted into evidence.] 




	Materials Made Part of the Administrative Record 
(Not Admitted into Evidence)[footnoteRef:4] [4:  	Tr. at 37–41, 320–24.] 


	Party and Designation
	Exhibit Description

	LEA Exh. A
	Signed Due Process Complaint

	LEA Exh. B
	Hearing Officer Appointment Letter

	LEA Exh. C
	Parent Resolution Letter

	LEA Exh. D
	Revised Parent Resolution Letter

	LEA Exh. E
	Prior Written Notice and Response to Due Process Complaint



	Exhibits Admitted into Evidence

	Party and Designation
	Exhibit Description

	LEA Exh. F[footnoteRef:5] [5:  	Tr. at 151, 332.] 

	SRT Meeting Documentation

	LEA Exh. G[footnoteRef:6] [6:  	Tr. at 275.] 

	Attendance Meeting Documentation

	LEA Exh. H[footnoteRef:7] [7:  	Tr. at 172.] 

	Xxxxx Grade Report Card

	LEA Exh. J at 6-12[footnoteRef:8] [8:  	The exhibit identified as LEA Exh. J was admitted as LEA Exh. J at pages 6–12. For ease of reference, citations in this Decision refer to this exhibit as “LEA Exh. J,” which denotes pages 6–12 of that exhibit. The administrative record and exhibit binder contain only the admitted portion of LEA Exh. J. Tr. at 609.] 

	Student Discipline History

	LEA Exh. K[footnoteRef:9] [9:  	Tr. at 542, 611.] 

	Letters from Office of Student Leadership

	LEA Exh. L[footnoteRef:10] [10:  	Tr. at 361, 545, 614.] 

	School Board Hearing Documents

	LEA Exh. O[footnoteRef:11] [11:  	Tr. at 582.] 

	CV, Xxxxxxxxxxxxxxxxxx

	P. Exh. 1[footnoteRef:12] [12:  	Tr. at 108, 357, 395.] 

	Student Discipline Profile

	P. Exh. 2[footnoteRef:13] [13:  	Tr. at 147.] 

	Permission to Conduct FBA

	P. Exh. 3[footnoteRef:14] [14:  	Tr. at 74.] 

	SRT Meeting Documentation

	P. Exh. 4[footnoteRef:15] [15:  	Tr. at 41. Parent’s Exhibit 4 was admitted following testimony and argument over the LEA’s objection based on the statute of limitations, for the reasons discussed above. See Id.] 

	Disciplinary Notices

	P. Exh. 6[footnoteRef:16] [16:  	Tr. at 295.] 

	SRT Contract

	P. Exh. 8[footnoteRef:17] [17:  	Tr. at 429.] 

	Teacher Input for SRT Meeting

	P. Exh. 9[footnoteRef:18] [18:  	Tr. at 415, 436.] 

	FBA and Student Observations (June 6, 2023)

	P. Exh. 12[footnoteRef:19] [19:  	Tr. at 474. Parent’s Exhibit 12 was admitted during the course of the hearing following testimony from Evaluating Psychologist regarding her evaluation.] 

	Psychological Report (Evaluating Psychologist)

	P. Exh. 13[footnoteRef:20] [20:  	Tr. at 207.] 

	CV, School Psychology Expert

	P. Exh. 14[footnoteRef:21] [21:  	Tr. at 448.] 

	CV, Evaluating Psychologist


During her case-in-chief, Parent called the following witnesses: Director of Elementary Schools; Assistant Principal (Building Administrator); Dean of Students and Discipline; Contracted QMHP Site Coordinator; General Education Classroom Teacher; School Psychology Expert; School Social Worker; PE Teacher; PE Assistant; Xxxxxxxx    Grade Teacher; Assistant Principal (Discipline); and Evaluating Psychologist; and completed her case-in-chief on March 6, 2026. Assistant Principal (Building Administrator) testified on March 5 and March 6, 2026. By agreement of the parties and without objection, portions of the testimony of Assistant Principal (Building Administrator) were taken out of turn and examined in a consolidated manner to facilitate the orderly presentation of the evidence. The LEA presented its case on March 12, 2026, and called LEA Representative, after which Parent testified on her own behalf in rebuttal.
Following the conclusion of the hearing, the court reporter prepared the hearing transcript, which was circulated to the parties and the Hearing Officer. The transcript was circulated one day after the deadline set forth in the Post-Hearing Scheduling Order due to an administrative error, wherein the court reporter initially provided the transcript to the LEA but did not simultaneously circulate it to all parties and the Hearing Officer. Upon identifying the issue, the LEA promptly circulated the transcript to all parties and the Hearing Officer, thereby correcting the error. No party raised any objection or demonstrated any prejudice resulting from the brief delay.
The parties thereafter submitted post-hearing closing briefs in accordance with the Post-Hearing Scheduling Order. Parent filed her closing brief on March 31, 2026, and the LEA filed its closing brief on April 3, 2026. No response briefs were filed.
The issues for determination are set forth next.
ISSUES AND RELIEF SOUGHT
The issues for determination in this matter, as identified and clarified during the prehearing process and as set forth in the First PHC Order and the Second PHC Order, are as follows:[footnoteRef:22] [22:  	Initially, this matter included three issues for determination. During the Second PHC, Parent withdrew the Section 504 issue, and the matter thereafter proceeded solely on the IDEA issues, as set forth in the Second PHC Order.] 

Issue 1: Alleged Denial of FAPE – Discipline and Educational Program
Whether the LEA denied Student a FAPE under the IDEA during the 2023–2024 school year by removing Student from her comprehensive school setting and imposing a disciplinary change of placement without providing the procedural and substantive protections required under the IDEA for a student with a suspected disability, and without ensuring an educational program reasonably calculated to enable appropriate progress in light of Student’s behavioral and emotional needs.
This issue includes, but is not limited to, the following allegations:
· failure to afford IDEA disciplinary protections applicable to a student with a suspected disability in connection with a long-term suspension and change of placement;
· failure to conduct a MDR, if required;
· failure to ensure continuity of appropriate educational and behavioral services during and following the disciplinary removal; and
· reliance on disciplinary measures in lieu of individualized supports and services.
Issue 2: Child Find and Behavioral Supports
Whether the LEA denied Student a FAPE by failing to timely identify, evaluate, and address Student’s suspected disability and behavioral needs, including through appropriate assessments and interventions, where the LEA knew or should have known that Student may be a child with a disability on or before March 26, 2024.
This issue includes, but is not limited to, the following allegations:
· failure to timely initiate or complete an evaluation despite identified academic and behavioral concerns;
· parental requests for supports, including a Section 504 plan;
· recommendations for a FBA prior to the disciplinary incident; and
· failure to implement behavioral interventions, including an FBA and BIP, prior to removal.
Parent seeks relief in the form of a determination that the LEA denied Student a FAPE, an award of compensatory education and related services, the development and implementation of appropriate behavioral supports, including an FBA and BIP, and placement in an educational setting appropriate to meet Student’s needs, including a return to the comprehensive setting, together with such other relief as may be authorized under the IDEA, as previously set forth in the First PHC Order. The relief sought in the Due Process Complaint and in Parent’s post-hearing Closing Brief is materially the same with respect to the IDEA claims, with the post-hearing Closing Brief refining and quantifying certain requested remedies. See P. Br. at 2.
JURISDICTION
The Hearing Officer has jurisdiction pursuant to the IDEA[footnoteRef:23], 20 U.S.C. § 1400 et seq., and its implementing regulations, 34 C.F.R. § 300 et seq., and the Virginia Regulations. This jurisdiction extends to the subject matter of this proceeding and the parties and encompasses the issues properly raised in the Complaint and as identified and clarified in the First PHC Order and subsequent Orders. As reflected in those Orders, and following Parent’s withdrawal of the Section 504 claim during the Second PHC, this matter proceeds solely on the IDEA issues and the relief sought thereunder. No party has challenged the jurisdiction of the Hearing Officer, and no jurisdictional defect appears in the record. [23:  	During 2004, the United States Congress reauthorized the IDEA as the Individuals with Disabilities Education Improvement Act.  See Pub. L. No. 108-446, 118 Stat. 2647 (Dec. 3, 2004), effective July 1, 2005. The amendments provide that the short title of the reauthorized and amended provisions remains the “Individuals with Disabilities Education Act.”  See Pub. L. 108-446, § 101, 118 Stat. at 2647; 20 U.S.C. § 1400 (2006) (“This chapter may be cited as the ‘Individuals with Disabilities Education Act.’”).] 

FINDINGS OF FACT[footnoteRef:24] [24:  	To the extent the other sections entitled, “Introduction,” “Procedural History,” “Jurisdiction,” “Issues and Relief Sought,” and “Conclusions of Law” include findings of fact, those findings are incorporated into this section.  ] 

After considering all the evidence, as well as the argument and briefs of the parties, the Hearing Officer’s findings of fact are as follows:
Student attended LEA SCHOOL during the 2022–2023 and 2023–2024 school years.
During this time period, Student demonstrated both academic and behavioral concerns, which were documented by school personnel and reflected in school records. Tr. at 41; P. Exh. 1; P. Exh. 4; LEA Exh. J.
Student, at times, was capable of completing grade-level work, including participation in classroom instruction and completion of assignments, particularly earlier in the school year. Tr. at 140–54; P. Exh. 8.
Student’s academic performance declined over time, including report card grades reflecting multiple marks of “N,” indicating performance below expected proficiency levels. LEA Exh. H.
Student’s attendance during the relevant time period was significantly inconsistent, with approximately forty-eight (48) absences during the 2022–2023 school year and approximately fifty-three (53) absences during the 2023–2024 school year. Tr. at 90–91; LEA Exh. G1–G2.
Parent expressed concerns regarding Student’s safety in the school and transportation environment, which were discussed with school personnel in connection with Student’s attendance. Tr. at 80–81.
As reflected in the record, Student’s absences significantly limited the LEA’s ability to implement interventions consistently and to collect reliable data regarding Student’s response to those interventions. Tr. at 86–89, 180–81; P. Exh. 3; P. Exh. 6; LEA Exh. F5–F7; LEA Exh. G1–G2.
Student’s response to interventions and overall progress were documented only through limited and incomplete data. Tr. at 86–89; P. Exh. 3; P. Exh. 6; LEA Exh. F5–F7.
Student exhibited ongoing behavioral concerns across both school years, including elopement, verbal aggression, physical aggression, defiance, refusal to comply with directives, and destruction of property. Tr. at 51; P. Exh. 1; P. Exh. 4.
Student’s disciplinary history reflects a high frequency of behavioral incidents, including multiple suspensions during both school years, as reflected in disciplinary records. Tr. at 41; LEA Exh. J.
This level of disciplinary involvement was described by Director of Elementary Schools as not typical for a xxxxx-grade student. Tr. at 51.
Student’s behaviors occurred across multiple school settings, including both classroom and non-classroom environments. Tr. at 51–61.
At times, Student was able to engage appropriately in structured classroom settings and complete assigned work when present and supported. Tr. at 153–54; P. Exh. 8.
Student’s classroom teacher, General Education Classroom Teacher, testified that Student initially demonstrated strong academic ability, including writing “amazing responses” and meeting expectations when provided one-to-one support. Tr. at 140–54.
General Education Classroom Teacher further testified that Student’s later failure to meet expectations was attributable in part to refusal to complete or turn in work rather than an inability to perform the work, and that when Student engaged in instruction, she demonstrated the capacity to perform grade-level tasks. Tr. at 178, 180–84.
Testimony from General Education Classroom Teacher reflected that Student’s academic difficulties were, at times, attributable to non-engagement rather than lack of ability. Tr. at 153–54, 178.
General Education Classroom Teacher’s testimony was credible and consistent with the record, and her demeanor during testimony was professional, direct, and responsive.
School personnel initiated a SRT process to address Student’s academic, behavioral, and attendance concerns. Tr. at 120–25; P. Exh. 3; LEA Exh. F.
The SRT functioned as a multidisciplinary problem-solving team within the general education framework, involving review of Student’s academic, behavioral, and attendance data and the development of intervention strategies. LEA Exh. F.
Student demonstrated the ability to perform academically when present and engaged, as reflected in testimony distinguishing between Student’s ability and instances of non-engagement when present. Tr. at 153–54, 178.
The SRT convened on multiple occasions, including meetings in November 2023 and March 26, 2024. Tr. at 120–25; P. Exh. 3; LEA Exh. F.
During these meetings, school personnel reviewed Student’s behavioral history, attendance concerns, and academic performance. LEA Exh. F.
The SRT developed and implemented intervention strategies within the general education setting. Tr. at 120–25; P. Exh. 3; LEA Exh. F.
These interventions included check-in/check-out supports, access to a trusted adult, use of a break card, and behavioral goal development. Tr. at 86–89; P. Exh. 6; P. Exh. 8; LEA Exh. F2.
The SRT established a behavioral goal focused on increasing Student’s use of appropriate replacement behaviors. P. Exh. 6; LEA Exh. F2.
These interventions were initiated and, at times, implemented; however, consistent implementation over time was limited. Tr. at 86–89; LEA Exh. F5–F7.
Evidence reflected differing characterizations of Student’s progress, including lack of sufficient progress toward behavioral goals and variability depending on attendance, setting, and engagement. Tr. at 92–93; P. Exh. 3; LEA Exh. F5–F7.
Certain interventions were not implemented with sufficient consistency to assess effectiveness due to Student’s absences, resulting in limited intervention trials and insufficient data regarding Student’s response. Tr. at 86–89; LEA Exh. F5–F7.
The limited data available regarding Student’s response to interventions was associated with Student’s inconsistent attendance. Tr. at 180–81; LEA Exh. F5–F7.
On or about March 26, 2024, the SRT discussed and initiated the process for obtaining consent to conduct a FBA. Tr. at 255–60; P. Exh. 2; P. Exh. 9.
Parent provided written consent to conduct a FBA on March 28, 2024. P. Exh. 2.
The FBA identified behavioral functions including escape or avoidance of non-preferred tasks and access to attention, as described in the assessment. Tr. at 208–14; P. Exh. 9.
The record reflects that a FBA had previously been completed in June 2023, and that a subsequent FBA process was initiated in March 2024 following SRT review; however, the updated FBA process was not completed prior to the disciplinary incident described below. P. Exh. 9; P. Exh. 3; P. Exh. 6.
On April 16, 2024, Student was involved in a significant behavioral incident during physical education. Tr. at 360–62; P. Exh. 1; P. Exh. 4; LEA Exh. J; LEA Exh. L.
During this incident, Student obtained a box cutter from a staff office, waved it in close proximity to PE Teacher’s face, refused repeated requests to put it down, and made a statement concerning knives, as reflected in PE Teacher’s contemporaneous statement and testimony. Tr. at 360–62; LEA Exh. L at 124–25.
 PE Teacher’s testimony concerning the April 16, 2024 incident was credible and consistent with her contemporaneous written statement, and her demeanor during testimony was professional, direct, and responsive. Tr. at 360–62; LEA Exh. L at 124–25.
The Hearing Officer considered testimony suggesting that the April 16, 2024 incident may have been “playful”; however, that characterization is not credited in light of the contemporaneous accounts, the nature of the conduct, and the testimony of PE Teacher, which the Hearing Officer finds more reliable. Tr. at 360–62, 398–99; LEA Exh. L at 124–25.
Multiple staff members directed Student to relinquish the object before it was removed. Tr. at 360–62; P. Exh. 1; P. Exh. 4.
School staff intervened and removed the object. Tr. at 360–62.
Following this incident, the School Division initiated disciplinary proceedings. Tr. at 41; LEA Exh. J; LEA Exh. K; LEA Exh. L.
Director of Elementary Schools testified regarding the School Division’s disciplinary processes, including documentation, notice procedures, and implementation of suspensions. Tr. at 22, 32–36.
Her testimony was credible and consistent with the documentary record, and her demeanor during testimony was professional and straightforward.
These proceedings resulted in a long-term suspension and placement in an alternative educational setting beginning in August 2024. LEA Exh. L at 1-2.
Student had not been found eligible for special education services under the IDEA prior to this incident.
During the relevant time period, Student received supports and interventions through the general education framework, including those developed through the SRT process. P. Exh. 3; LEA Exh. F.
Student’s presentation included variability across settings and over time.
Student’s more significant behavioral concerns occurred primarily outside of the classroom, including hallways, the cafeteria, recess, and physical education, while Student was generally able to maintain appropriate behavior within the classroom when supported. Tr. at 92–93; P. Exh. 8; LEA Exh. F.
Concerns regarding Student’s academic performance, behavior, and attendance were known to school personnel and were the subject of ongoing discussion and intervention through the SRT process. P. Exh. 3; LEA Exh. F.
Testimony from school administration personnel, including Assistant Principal (Building Administrator), reflected that Student’s behavior was, at times, reflective of awareness of actions and responses to situational factors, as described during testimony. Tr. at 51–61; Tr. at 397–402.
Assistant Principal (Building Administrator)’s testimony was credible, consistent with the record, and delivered in a measured, candid, and responsive manner.
Parent communicated concerns regarding Student’s academic performance, behavior, and social-emotional functioning. Tr. at 505–11; P. Exh. 3.
Parent participated in the SRT process and attended meetings at which Student’s concerns were discussed. Tr. at 505–11; P. Exh. 3.
Parent reported concerns regarding emotional regulation and peer interactions. Tr. at 505–11.
Parent sought additional supports and expressed concern regarding the adequacy of general education interventions. Id.
Parent also referenced Section 504 in the context of broader concerns regarding Student’s needs. Tr. at 511, 528–29; P. Exh. 3.
Student’s behavioral presentation, as described by Parent, included impulsivity, escalation, and difficulty following directions. Tr. at 505–11.
School personnel documented and communicated behavioral incidents to Parent. P. Exh. 4; LEA Exh. J.
Parent asserted that Student’s disciplinary history reflected an underlying disability and referenced requests for supports, including Section 504 accommodations. Tr. at 505–11.
In connection with the discussion of potential Section 504 supports, school personnel indicated that outside documentation relating to a diagnosis would be required to proceed, and such documentation was not available at that time. Tr. at 511–13, 703–05; P. Exh. 3 at 5. 
At the time Parent referenced potential Section 504 supports, Parent did not have or provide an outside medical or clinical diagnosis for Student. Id.
The LEA continued to address Student’s needs through SRT and general education interventions. LEA Exh. F.
Student was not referred for an IDEA eligibility determination prior to the April 16, 2024 incident.
School personnel addressed concerns through SRT and did not identify Student as requiring special education evaluation during the relevant period, attributing Student’s presentation to inconsistent attendance, variable engagement, and situational or conduct-based behavioral factors. Tr. at 191–92; LEA Exh. F.
The record does not reflect that Parent submitted a request for an IDEA eligibility evaluation during the relevant time period; Parent’s due process complaint was filed in January 2026.
Student’s conduct, including the April 16, 2024 incident, was described in the record as involving awareness of actions and responses to situational factors; however, the record does not include persuasive evidence establishing that such behavior was the result of a qualifying emotional disability during the relevant time period.
Student’s academic progress and performance must be understood in the context of inconsistent attendance and engagement, and when present and engaged, Student demonstrated the ability to access the general education curriculum with supports. Tr. at 153–54; P. Exh. 8; LEA Exh. F.
School Psychology Expert testified as an expert in school psychology and special education processes. Tr. at 208–14; P. Exh. 13.
School Psychology Expert explained that IDEA eligibility requires both a qualifying condition and a demonstrated need for special education and related services. Tr. at 208–14.
School Psychology Expert distinguished between emotional disability (“ED”) and social maladjustment, noting that rule violations, defiance, and intentional conduct are more consistent with social maladjustment than ED, which is generally associated with internal emotional distress or dysregulation. Tr. at 231, 236–38.
The record does not include persuasive evidence demonstrating that Student’s behavioral presentation during the relevant time frame was consistent with ED as defined under the IDEA. Tr. at 231, 236–38.
School Psychology Expert did not offer an opinion that Student met IDEA eligibility criteria or required special education services during the relevant time period. Tr. at 236–38.
Her testimony was credible, consistent, and delivered in an open and forthright manner.
Evaluating Psychologist testified regarding a psychological evaluation conducted in 2026. Tr. at 479–81; P. Exh. 12; P. Exh. 14.
Evaluating Psychologist’s evaluation was based on information obtained after the relevant time period, during November of 2025, and did not include review of contemporaneous school records. Tr. at 486–88; P. Exh. 12.
Evaluating Psychologist did not offer an opinion that Student was a child with a disability under the IDEA during the relevant time period or that Student required special education services during that period. Tr. at 486–88, 492.
Her testimony was credible and appropriately limited in scope.
No expert testimony linked Student’s conduct, including the April 16, 2024 incident, to a qualifying disability or established that such conduct would have been a manifestation of a disability. Tr. at 486–88, 492.
No expert testimony established that Student met IDEA eligibility criteria during the relevant time period or required specially designed instruction. Tr. at 208–14, 486–88.
Student’s academic and behavioral presentation included variability across settings and was significantly affected by inconsistent attendance. Tr. at 180–81.
The evidence does not establish a consistent pattern of functioning demonstrating that Student required special education and related services during the relevant time period or that Student’s presentation was attributable to a qualifying condition under the IDEA. Tr. at 208–14, 236–38, 486–88.
CONCLUSIONS OF LAW[footnoteRef:25] [25:  	To the extent the other sections entitled, “Introduction,” “Procedural History,” “Jurisdiction,”
“Issues and Relief Sought,” and “Findings of Fact” include conclusions of law, those conclusions are
incorporated into this section.] 

Based upon the foregoing Findings of Fact, the arguments of the parties, and applicable law, the Conclusions of Law are set forth below. As explained below, resolution of this matter turns on a sequence of related determinations, beginning with whether Student was a “child with a disability” within the meaning of the IDEA during the relevant time period. The analysis then proceeds to whether the LEA’s Child Find obligations were triggered, whether IDEA disciplinary protections were implicated, and whether any alleged procedural deficiency resulted in a denial of a FAPE. The Hearing Officer addresses each of these issues in turn. Before doing so, the Hearing Officer sets forth the governing legal framework under the IDEA, including the standards for eligibility, FAPE, procedural violations, burden of proof, and deference to educational decision-making.
The IDEA
The purpose of the IDEA is “to ensure that all children with disabilities have available to them a [FAPE] that emphasizes special education and related services designed to meet their unique needs.” Bd. of Educ. v. Rowley, 458 U.S. 176, 179-91 (1982); Hinson v. Merritt Educ. Ctr., 579 F. Supp. 2d 89, 98 (D.D.C. 2008) (citing 20 U.S.C. § 1400(1)(A)). Implicit in the congressional purpose of providing access to a FAPE is the requirement that the education to which access is provided be reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances. See Endrew F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 402-03 (2017); Rowley, 458 U.S. at 200.
Consistent with this framework, to qualify for services under the IDEA, a student must be a “child with a disability,” meaning that the student has a qualifying condition and, by reason thereof, needs special education and related services. 20 U.S.C. § 1401(3)(A); 34 C.F.R. § 300.8(a)(1); 8 VAC 20-81-10 (definitions of “child with a disability” and “special education”). The IDEA further imposes a “Child Find” obligation on LEAs to identify, locate, and evaluate children who are suspected of having a disability and who may need special education and related services. 20 U.S.C. § 1412(a)(3)(A); 34 C.F.R. § 300.111(a), (c); 8 VAC 20-81-50 (Child Find). In addition, the IDEA provides certain disciplinary protections to children not yet determined eligible for special education where the LEA is deemed to have knowledge that the child is a child with a disability prior to the conduct at issue. 20 U.S.C. § 1415(k)(5); 34 C.F.R. § 300.534(a); 8 VAC 20-81-160.
For students who meet this definition, the IDEA guarantees a FAPE, which is defined as follows:
[S]pecial education and related services that – 
(a) Are provided at public expense, under public supervision and direction, and without charge; 
(b) Meet the standards of the SEA [i.e., State Educational Authority] . . .
(c) Include an appropriate preschool, elementary school, or secondary school education in this State involved; and 
(d) are provided in conformity with the individualized education plan (IEP).
34 C.F.R. § 300.17, accord, 20 U.S.C. § 1401(9). The VA Special Education Regulations also set forth the foregoing definition of a FAPE in 8 VAC 20-81-10.
Further, the VA Special Education Regulations defines “special education” as follows:
“Special education” means specially designed instruction, at no cost to the parent(s), to meet the unique needs of a child with a disability, including instruction conducted in a classroom, in the home, in hospitals, in institutions, and in other settings and instruction in physical education. The term includes each of the following if it meets the requirements of the definition of special education: (§ 22.1-213 of the Code of Virginia; 34 CFR 300.39)
1. Speech-language pathology services or any other related service, if the service is considered special education rather than a related service under state standards;
2. Vocational education; and
3. Travel training.
8 VAC 20-81-10.
In deciding whether the LEA provided a student a FAPE, the inquiry is limited to (a) whether the LEA complied with the procedures set forth in the IDEA and (b) whether the student’s educational program is reasonably calculated to enable the student to receive educational benefit. Rowley, 458 U.S. at 206–07. While these standards typically apply in cases in which a student has been found eligible and an IEP has been developed, the present matter arises in a pre-eligibility context. The analysis therefore focuses on whether Student was a child with a disability, whether the LEA’s Child Find obligations were triggered, and whether any alleged procedural violation resulted in a denial of a FAPE. Under the substantive standard, a LEA is not required to maximize a student’s potential, but must provide more than trivial advancement. P. v. Newington Bd. of Educ., 546 F.3d 111, 119 (2d Cir. 2008) (citations omitted). As the Supreme Court more recently explained, the IDEA requires an educational program reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances. Endrew F., 580 U.S. at 403. The mechanism by which a LEA provides a FAPE is an IEP—a document that describes the child’s unique needs and the state’s plan for meeting those needs. R.F. v. Cecil County Public Schools, 919 F.3d 237, 241 (4th Cir. 2019) (“The mechanism by which a state provides a FAPE is an IEP – a document that describes the child’s unique needs and the state’s plan for meeting those needs.”). 
In matters alleging a procedural violation, a hearing officer may find that the child did not receive a FAPE only if the procedural inadequacies impeded the child’s right to a FAPE, significantly impeded the parent’s opportunity to participate in the decision-making process regarding the provision of a FAPE, or caused the child a deprivation of educational benefits. 34 C.F.R. § 300.513(a)(2). The foregoing standard is set forth in the VA Special Education Regulation at 8 VAC 20-81-210(O)(17). Accordingly, a procedural violation is actionable only where it results in substantive harm. See T.B., Jr. v. Prince George’s Cnty. Bd. of Educ., 897 F.3d 566, 574 (4th Cir. 2018). Compensatory education is not warranted for purely procedural violations that do not result in a denial of a FAPE. Maine Sch. Admin. Dist. No. 35 v. Mr. R., 321 F.3d 9, 19 (1st Cir. 2003).
Burden of Proof
Parent, as the party who filed the Complaint bears the burden of proof. See e.g., N.P. by S.P. v. Maxwell, 711 F. App’x 713, 716 (4th Cir. 2017) (the parents bear the burden of proving their child was denied a free appropriate public education), citing, Weast v. Schaffer ex rel. Schaffer, 377 F.3d 449, 456 (4th Cir. 2004), aff’d, 546 U.S. 49, 126 S.Ct. 528, 163 L.Ed.2d 387 (2005). The party that bears the burden of proof may satisfy such burden by a preponderance of the evidence. See. e.g., Cty. Sch. Bd. of Henrico Cty., Va. v. R.T., 433 F. Supp. 2d 657, 671 (E.D. Va. 2006) (stating the hearing officer’s factual conclusions are supported by the preponderance of the evidence). The burden of proof encompasses both the “‘burden of persuasion,’ i.e., which party loses if the evidence is closely balanced, and the ‘burden of production,’ i.e., which party bears the obligation to come forward with the evidence at different points in the proceeding.” Schaffer v. Weast, 546 U.S. 49, 62 (2005). 
Here, Parent’s burden is to produce evidence establishing that Student was a “child with a disability” within the meaning of the IDEA and that, by reason thereof, Student required special education and related services during the relevant time period. See 20 U.S.C. § 1401(3)(A); 34 C.F.R. § 300.8(a)(1); D.K. v. Abington Sch. Dist., 696 F.3d 233, 249 (3d Cir. 2012) (holding that a child is not eligible under the IDEA unless the child both has a qualifying disability and, by reason thereof, needs special education and related services). A failure to meet this burden is dispositive. See Schaffer, 546 U.S. at 62 (placing the risk of non-persuasion on the party seeking relief). Further, in cases involving complex educational or psychological questions, expert testimony is often necessary to satisfy the burden of proof, particularly where the claim depends on establishing eligibility, educational need, or causal linkage. Weast v. Schaffer ex rel. Schaffer, 377 F.3d at 456 (“For regardless of which side has the burden of proof in an administrative hearing, parents will have to offer expert testimony to show that the proposed IEP is inadequate.”). 
Standard of Review
While the IDEA sets standards for the education of children with disabilities, the IDEA does not displace the traditional notion that the primary responsibility for education belongs to educators. MM v. Sch. Dist. of Greenville Cnty., 303 F.3d 523, 533 (4th Cir. 2002) (“The courts should, to the extent possible, defer to the considered rulings of the administrative officers, who also must give appropriate deference to the decisions of professional educators”). Virginia special education hearing officers “are themselves expected to ‘give appropriate deference to the decisions of professional educators.’” T.B., Jr., 897 F.3d at 572 (quoting M.M., 303 F.3d at 533 (4th Cir. 2002)). A special education hearing officer should not “’second guess’ the educational decisions of professionals with first-hand experience not only with the student in this case, but with a wide variety of other students.”  T.B., Jr., 897 F.3d at 576-77 (quoting M.M., 303 F.3d at 532); see also Cty. Sch. Bd. of Henrico Cty. v. Z.P., 399 F.3d 298, 307 (4th Cir. 2005) (“[A]t all levels of an IDEA proceeding, the opinions of the professional educators are entitled to respect.”); accord, Endrew F., 580 U.S. at 404 (2017) (“courts [should not] substitute their own notions of sound educational policy for those of the school authorities which they review,” quoting, Rowley, 458 U.S. at 206). The IDEA requires “great deference to the views of the school system rather than those of even the most well-meaning parent.” A.B. v. Lawson, 354 F.3d 315 (4th Cir. 2004).
In applying this standard, the Hearing Officer has considered the testimony and documentary evidence presented by both parties, including the observations and judgments of school-based personnel who had direct and sustained interaction with Student during the relevant time period. The record reflects that Student’s academic performance, behavior, and engagement varied across settings and over time, and that Student’s ability to access instruction and benefit from interventions was significantly affected by inconsistent attendance and participation. The record further reflects that interventions were implemented within the general education setting through the SRT process, but that inconsistent attendance limited the ability to implement such interventions consistently and to collect sufficient data to assess Student’s response. Where professional judgments were grounded in contemporaneous observations, documented data, and Student’s presentation across settings, those judgments are entitled to deference. See M.M. ex rel. D.M. v. Sch. Dist. of Greenville Cnty., 303 F.3d 523, 532–33 (4th Cir. 2002) (recognizing that educational judgments of school personnel are entitled to deference when grounded in professional expertise and familiarity with the student). Conversely, opinions that are based on limited or retrospective information, that do not account for Student’s presentation during the relevant time period, or that are not supported by the contemporaneous record are afforded less weight.
The foregoing legal standards govern the analysis of the issues presented in this matter. The Hearing Officer applies these standards to the record developed in this proceeding as follows.
Conclusions of Law
The Hearing Officer addresses the issues presented in five parts: (1) whether Parent established that Student was a “child with a disability” within the meaning of the IDEA during the relevant time period; (2) whether Parent established that the LEA violated its Child Find obligations; (3) whether, even assuming the LEA had knowledge sufficient to trigger IDEA disciplinary protections, Parent established a violation resulting in a denial of a FAPE; (4) whether Parent otherwise established a denial of a FAPE; and (5) whether any relief is warranted.
Parent Failed to Prove That Student Was a “Child with a Disability” Under the IDEA
Under the IDEA, a threshold requirement for any claim that a local educational agency denied a student a FAPE is that the student be a “child with a disability” within the meaning of the statute. See 20 U.S.C. § 1401(3)(A); 34 C.F.R. § 300.8(a)(1); 8 VAC 20-81-10 (defining “child with a disability” as a child who has a qualifying condition and who, by reason thereof, requires special education and related services). This definition is conjunctive. It is not sufficient that a student exhibit academic or behavioral difficulties or even possess a clinical diagnosis; rather, the student must, by reason of a qualifying condition, require specially designed instruction. See D.K., 696 F.3d at 247–49 (explaining that IDEA eligibility and Child Find obligations turn on whether the school district knew or should have known that the student both had a disability and, by reason thereof, required special education and related services); G.E. v. Williamson Cnty. Bd. of Educ., 731 F. Supp. 3d 954, 966–67 (M.D. Tenn. 2024) (applying Child Find standards and explaining that liability depends on whether, based on contemporaneous information, the district should have reasonably suspected the student had a disability requiring special education services).
This threshold requirement applies equally in cases alleging a denial of a FAPE based on an alleged Child Find violation. To prevail on such a claim, a parent must establish, among other elements, that the student had a disability requiring special education services during the relevant time period. See J.M. v. Summit City Bd. of Educ., 39 F.4th 126, 144–45 (3d Cir. 2022) (explaining that Child Find is evaluated based on the information available to the school district at the time and not in hindsight, and that later-acquired evidence is generally not relevant to whether the district should have suspected a disability requiring special education services). Accordingly, even where a parent asserts that a school division failed to timely identify or evaluate a student, the claim fails absent proof that the student was a child with a disability during the relevant time period and, by reason thereof, required special education and related services.
Courts have also recognized that, in cases involving complex educational and psychological questions, expert evidence is often necessary to establish both the existence of a qualifying disability and the need for special education and related services. See Weast v. Schaffer ex rel. Schaffer, 377 F.3d 449, 456 (4th Cir. 2004), aff’d, 546 U.S. 49 (2005) (noting that parents generally rely on expert testimony to establish the inadequacy of an educational program). In cases involving complex educational or psychological questions, parties commonly rely on expert testimony; here, the absence of persuasive expert evidence linking Student’s presentation during the relevant time period to a qualifying condition requiring specially designed instruction weighs against Parent’s claims.
Applying these principles to the present case, the record does not establish that Student was a child with a disability under the IDEA during the relevant time period. While the evidence reflects that Student experienced academic difficulties, significant absenteeism, and behavioral concerns, the record also demonstrates that Student was capable of performing grade-level work when present and engaged, and that Student’s academic and behavioral presentation varied across settings and over time. The evidence further reflects that Student’s inconsistent attendance significantly limited the implementation of interventions and the collection of reliable data regarding Student’s response to those interventions.
Critically, no expert testimony established that Student met IDEA eligibility criteria or required special education and related services during the relevant time period. School Psychology Expert testified regarding general principles of eligibility and distinguished between emotional disability and conduct-based or situational behaviors, but did not offer an opinion that Student met eligibility criteria or required specially designed instruction. Evaluating Psychologist conducted an evaluation after the relevant time period and expressly declined to offer an opinion as to whether Student was a child with a disability during the relevant time period or whether Student required special education services at that time. As a result, the record lacks persuasive expert evidence linking Student’s academic and behavioral presentation to a qualifying condition that required specially designed instruction during the relevant time period.
Moreover, the evidence reflects that Student’s presentation was significantly influenced by non-disability-related factors, including inconsistent attendance, variable engagement, and situational behavioral responses. While these factors warranted intervention and support, they do not, standing alone, establish that Student required special education and related services within the meaning of the IDEA. See D.K., 696 F.3d at 251–52 (explaining that schools need not “rush to judgment” or immediately evaluate every student exhibiting below-average capabilities, particularly where intermediate measures are reasonably used).
The authorities cited by Parent do not alter this conclusion. Parent relies in part on W.B. v. Matula, 67 F.3d 484 (3d Cir. 1995). That decision recognized that a school division must evaluate a student within a reasonable time after being placed on notice of a suspected disability. Id. at 498–99 (addressing delay in evaluation following notice). However, Matula arose in a markedly different procedural posture and involved a student who was ultimately determined to be eligible for special education services. Id. at 487–90 (describing student’s evaluation and classification). The case therefore addressed delay in evaluation and the availability of remedies following a failure to act on known information, not whether a student is, in fact, a “child with a disability” within the meaning of the IDEA.
Moreover, Matula has been abrogated in relevant part by subsequent Third Circuit authority, which rejected its broader framework for enforcing IDEA violations through § 1983. See A.W. v. Jersey City Pub. Schs., 486 F.3d 791, 803–06 (3d Cir. 2007) (en banc) (holding that IDEA violations are not enforceable through § 1983). Accordingly, Matula provides limited persuasive value and does not address the threshold issue presented here—whether Parent has established that Student was a child with a disability who required special education and related services during the relevant time period.
In sum, Parent has not met her burden of proving that Student was a “child with a disability” under the IDEA during the relevant time period, including that Student had a qualifying condition and, by reason thereof, required special education and related services. Because this threshold requirement has not been established, Parent’s claims under the IDEA fail. Nevertheless, the Hearing Officer addresses Parent’s remaining arguments, including those relating to Child Find and IDEA disciplinary protections, both to provide a complete resolution of the issues presented and because those arguments raise independent questions regarding whether any alleged procedural deficiency resulted in a denial of a FAPE.
Parent Failed to Prove That the LEA Violated Its Child Find Obligations
The IDEA imposes an affirmative obligation on local educational agencies to identify, locate, and evaluate children with disabilities who are in need of special education and related services. See 20 U.S.C. § 1412(a)(3)(A); 34 C.F.R. § 300.111(a)(1); 8 VAC 20-81-50(A) (Child Find). This obligation is triggered when a school division has reason to suspect that a student may have a disability and may require special education services. See D.K., 696 F.3d at 247–49 (explaining that a school district’s Child Find obligation depends on whether, based on the information available at the time, it knew or reasonably should have suspected that the student had a disability and required special education and related services); G.E., 731 F. Supp. 3d at 966–67 (applying Child Find standards and assessing whether contemporaneous information available to the district supported a reasonable suspicion that the student had a disability requiring special education services).
As set forth above, Parent has not established that Student was a child with a disability who required special education and related services during the relevant time period. Accordingly, while proof of eligibility is ultimately required for relief, the Child Find inquiry turns on the LEA’s reasonable suspicion at the time. For the reasons set forth below, Parent has not established that the LEA’s contemporaneous knowledge triggered a referral obligation. Even assuming, arguendo, that a prior written notice should have been issued following the SRT’s decision not to initiate an IDEA referral, Parent has not established that the absence of such notice impeded her ability to participate in the decision-making process, deprived Student of educational benefit, or otherwise resulted in a substantive denial of a FAPE.
The Child Find obligation does not arise from the mere presence of academic difficulty, behavioral concerns, or even a suspected impairment in isolation. The frequency or severity of behavioral incidents, standing alone, does not establish a basis to suspect that a student has a disability requiring special education and related services within the meaning of the IDEA. Rather, the inquiry is whether the school division had reason to suspect that the student had a disability and, by reason thereof, required specially designed instruction. See D.K., 696 F.3d at 247–49; see also id. at 251–52 (explaining that schools are not required to “rush to judgment” and may appropriately employ intermediate interventions before initiating a special education evaluation).
In addition, the Child Find inquiry is prospective and must be evaluated based on the information available to the school division at the time, not in hindsight. See J.M., 39 F.4th at 144–45 (explaining that Child Find determinations are based on the “snapshot” of the student’s condition at the time and that later-acquired evidence is generally not relevant to whether the district should have suspected a disability requiring special education services). Thus, retrospective opinions or later-developed information do not establish that a school division violated its Child Find obligations during an earlier period.
Consistent with these principles, administrative decisions have recognized that Child Find obligations become enforceable when documented behavioral or academic concerns rise to the level supporting suspicion of IDEA eligibility and a need for special education services. See Corpus Christi Indep. Sch. Dist., 31 IDELR 41, 31 LRP 5918 (Tex. State Educ. Agency Jan. 19, 1999) (finding a Child Find violation where the student’s behavioral and academic concerns, viewed in context, supported suspicion of IDEA eligibility and need for special education services). That decision is distinguishable because, unlike the present matter, the hearing officer found that the evidence had ripened into a basis for suspicion sufficient to trigger evaluation obligations. Here, Parent has not established that Student’s presentation during the relevant time period rose to the level of suspected IDEA eligibility requiring special education and related services.
Applying these principles, Parent has not established that the LEA knew or should have known that Student was a child with a disability who required special education and related services during the relevant time period. The record reflects that the LEA was aware of Student’s academic, behavioral, and attendance-related concerns and responded to those concerns through the general education framework, including the SRT process. Through that process, the LEA implemented and monitored interventions, including behavioral supports and structured strategies designed to address Student’s needs within the general education setting.
The evidence further reflects that Student’s presentation was variable and context-dependent. Student demonstrated the ability to perform grade-level work when present and engaged, and Student’s more significant behavioral concerns often arose in less structured environments rather than in the classroom setting when supports were in place. At the same time, Student’s inconsistent attendance substantially limited the LEA’s ability to implement interventions consistently and to collect reliable data regarding Student’s response to those interventions.
Under these circumstances, the LEA’s decision to continue to implement and monitor general education interventions, rather than immediately initiate a special education evaluation, was consistent with the IDEA’s framework. See, e.g., D.K., 696 F.3d at 251–52 (recognizing that schools may use intermediate steps and are not required to evaluate every struggling student immediately); G.E., 731 F. Supp. 3d at 966–67 (evaluating whether contemporaneous information supported a reasonable suspicion of a disability requiring special education services). Consistent with this framework, the record does not support a finding that the SRT process was used to delay or avoid an IDEA evaluation; rather, it reflects the LEA’s use of general education interventions as part of a graduated response to Student’s needs based on the information available at the time.
Parent’s arguments rely in significant part on the existence of behavioral concerns, disciplinary incidents, and the initiation of a FBA process. The presence of such concerns does not, standing alone, establish that the LEA had reason to suspect that Student required special education services. The initiation of an FBA process does not, in itself, trigger a Child Find obligation. The record reflects that the FBA process was initiated as part of the LEA’s ongoing efforts to address Student’s behavioral needs within the general education framework, and that the March 2024 FBA process remained incomplete at the time of the April 16, 2024 incident.
Moreover, the record does not include persuasive evidence demonstrating that, prior to that incident, the LEA possessed information that would have required it to suspect that Student had a qualifying disability necessitating specially designed instruction. Rather, the evidence reflects a student whose performance and behavior were significantly influenced by attendance, engagement, and situational factors—considerations that are relevant to, but not determinative of, the Child Find inquiry.
To the extent Parent relies on retrospective evaluations or later-developed opinions to establish that the LEA should have acted earlier, such reliance is unavailing. See J.M., 39 F.4th at 144–45 (rejecting reliance on hindsight evidence in evaluating Child Find obligations). The Child Find obligation must be assessed based on what the LEA knew or reasonably should have known at the time, and not based on information developed after the relevant period.
Accordingly, Parent has not established that the LEA violated its Child Find obligations during the relevant time period. The Hearing Officer next considers Parent’s arguments concerning IDEA disciplinary protections.
Even Assuming the LEA Had Knowledge Triggering IDEA Disciplinary Protections, Parent Failed to Establish a Violation Resulting in a Denial of a FAPE
The IDEA provides certain disciplinary protections to students who have not yet been determined eligible for special education services where a local educational agency is deemed to have had knowledge that the student was a child with a disability prior to the conduct at issue. See 20 U.S.C. § 1415(k)(5); 34 C.F.R. § 300.534(a); 8 VAC 20-81-160(B). Under these provisions, a school division is deemed to have such knowledge if, prior to the behavior that precipitated the disciplinary action: (1) the parent expressed concern in writing that the child was in need of special education and related services; (2) the parent requested an evaluation; or (3) the teacher or other personnel of the local educational agency expressed specific concerns about a pattern of behavior demonstrated by the child directly to the director of special education or other supervisory personnel. 20 U.S.C. § 1415(k)(5)(B); 34 C.F.R. § 300.534(b); 8 VAC 20-81-160(B)(2).
The IDEA does not require the use of “magic words” to establish that a school division had knowledge that a student was a child with a disability. However, the statute and implementing regulations require that the substance of the communication or information available to the LEA reasonably convey a concern that the student has a disability and, by reason thereof, requires special education and related services. General expressions of concern regarding academic performance, behavior, or social-emotional functioning, without more, do not satisfy this standard.
Where such knowledge is established, the student is entitled to the procedural protections applicable to students with disabilities in disciplinary matters, including, where appropriate, the conduct of a MDR. See 34 C.F.R. § 300.530(e); 8 VAC 20-81-160(E). However, the existence of such knowledge does not, standing alone, establish a violation of the IDEA. Rather, as with all IDEA claims, a parent must establish not only a procedural violation, but that the violation resulted in a denial of a FAPE—meaning that it impeded the student’s right to a FAPE, significantly impeded the parent’s opportunity to participate in the decision-making process, or caused a deprivation of educational benefit. See 34 C.F.R. § 300.513(a)(2); 8 VAC 20-81-210(O)(17).
Even assuming, arguendo, that the LEA possessed sufficient knowledge to trigger the disciplinary protections applicable to children not yet eligible under the IDEA, Parent has not established that Student was a child with a disability under the IDEA or that Student required special education and related services during the relevant time period. Nor has Parent established that Student’s conduct was a manifestation of a disability or that any alleged procedural violation had a causal relationship to a denial of FAPE.
As set forth above, the record does not include persuasive evidence establishing that Student met IDEA eligibility criteria during the relevant time period or required specially designed instruction. No expert testimony linked Student’s academic or behavioral presentation to a qualifying condition requiring special education services, and no expert opined that Student’s conduct, including the April 16, 2024 incident, was caused by, or had a direct and substantial relationship to, a disability. Absent such evidence, Parent cannot establish that the absence of an MDR—or any other alleged procedural deficiency—resulted in a denial of a FAPE or caused any deprivation of educational benefit.
The disciplinary incident at issue occurred on April 16, 2024. This matter was not brought as an expedited due process hearing challenging a disciplinary change of placement. Rather, Parent raises the alleged failure to provide IDEA disciplinary protections in the context of a subsequent due process proceeding asserting a denial of a FAPE. In this posture, the focus of the inquiry is not merely whether procedural protections were afforded, but whether any alleged deficiency resulted in a substantive deprivation of educational benefit or otherwise denied Student a FAPE. Parent must therefore demonstrate not only that procedural protections were not afforded, but that the absence of such protections resulted in a denial of FAPE. This is not a case involving a structural or systemic procedural violation for which a denial of FAPE may be presumed; rather, any alleged deficiency must be evaluated under the IDEA’s established harm-based standard. See, e.g., T.B., Jr., 897 F.3d at 574 (procedural violations are actionable only where they result in loss of educational opportunity or otherwise cause a denial of a FAPE); Fitzgerald v. Fairfax Cnty. Sch. Bd., 556 F. Supp. 2d 543, 553–54 (E.D. Va. 2008) (rejecting claim that alleged MDR-related procedural violations required relief, even where disciplinary procedures were challenged, absent proof that the violations deprived the student of a FAPE or caused educational harm).
The evidence does not support such a finding. As reflected in the Findings of Fact, Student’s conduct was, at times, responsive to situational factors and reflected awareness of her actions, and the record does not establish that such conduct was attributable to a qualifying disability. Moreover, because the record does not establish that Student was a child with a disability during the relevant time period, any manifestation analysis cannot be outcome-determinative; even assuming arguendo that such analysis applied, the record does not support a conclusion that Student’s conduct would have been determined to be a manifestation of a disability. See 34 C.F.R. § 300.530(e)(1) (defining manifestation determination inquiry as whether the conduct was caused by, or had a direct and substantial relationship to, the child’s disability, or was the direct result of the LEA’s failure to implement the IEP). In the absence of evidence establishing both a qualifying disability and a causal relationship between such disability and the conduct at issue, Parent cannot demonstrate that the absence of an MDR altered the outcome or resulted in a denial of a FAPE.
Parent’s reliance on evidence of behavioral concerns, disciplinary incidents, references to Section 504, and the initiation of a FBA process does not alter this conclusion. While such evidence may be relevant to whether a school division had reason to suspect a disability, it does not, without more, establish that Student was entitled to IDEA disciplinary protections or that any alleged failure to provide such protections resulted in a denial of a FAPE. Nor does it establish that Student’s conduct was a manifestation of a disability or that the outcome of the disciplinary process would have been different had an MDR been conducted.
Parent’s reliance on authorities addressing Child Find obligations and delayed evaluations is similarly unavailing. As discussed above, such cases—including W.B. v. Matula—generally involve circumstances in which the student was ultimately determined to be eligible for special education services and where the dispute concerned the timing of evaluation or provision of services. See W.B., 67 F.3d at 487–90, 498–99. Those cases do not address the circumstances presented here, where Parent has not established that Student was a child with a disability during the relevant time period or that Student required special education and related services.
Accordingly, even assuming that the LEA had knowledge sufficient to trigger IDEA disciplinary protections, Parent has not established that any alleged failure to provide such protections resulted in a denial of a FAPE. The Hearing Officer therefore turns to whether Parent otherwise established a denial of a FAPE.
Parent Failed to Establish a Denial of a FAPE
To the extent Parent asserts a denial of a FAPE independent of the eligibility, Child Find, and disciplinary issues addressed above, Parent has not established that Student was a child with a disability under the IDEA during the relevant time period or that Student required special education and related services. Parent has likewise failed to establish that the LEA violated its Child Find obligations or that Student was entitled to IDEA disciplinary protections.
Even assuming, arguendo, that any procedural deficiency occurred, Parent has not established that such deficiency resulted in a denial of a FAPE. A procedural violation is actionable only if it impeded the student’s right to a FAPE, significantly impeded the parent’s opportunity to participate in the decision-making process, or caused a deprivation of educational benefit. See 34 C.F.R. § 300.513(a)(2); 8 VAC 20-81-210(O)(17); see also T.B., Jr., 897 F.3d at 574 (explaining that procedural violations are actionable only where they result in substantive harm); DiBuo ex rel. DiBuo v. Bd. of Educ. of Worcester Cnty., 309 F.3d 184, 190 (4th Cir. 2002) (holding that not every procedural violation results in a denial of a FAPE).
Here, the record does not establish that Student was deprived of educational benefit, denied access to appropriate instruction, or otherwise suffered a loss of educational opportunity as a result of any alleged procedural violation. Nor does the record establish that Parent’s opportunity to participate in the decision-making process was significantly impeded. See M.L. v. Smith, 867 F.3d 487, 494 (4th Cir. 2017) (emphasizing that procedural violations must result in loss of educational opportunity or serious infringement on parental participation to be actionable).
Moreover, the IDEA does not require perfect implementation of educational processes or services; rather, only a material failure that affects the provision of a FAPE constitutes a violation. See Sumter Cnty. Sch. Dist. No. 17 v. Heffernan, 642 F.3d 478, 484 (4th Cir. 2011) (holding that only a failure to implement a material portion of an IEP constitutes a denial of a FAPE). Compensatory education is likewise not an appropriate remedy for purely procedural violations that do not result in substantive harm. See Maine Sch. Admin. Dist., 321 F.3d at 19 (explaining that compensatory education is not warranted absent a denial of a FAPE).
Accordingly, Parent has failed to meet her burden of proving that Student was denied a FAPE under the IDEA. See Z.W. by & through Warner v. Horry Cnty. Sch. Dist., 68 F.4th 915, 921 (4th Cir. 2023) (“the only substantive right created by the IDEA is to a free appropriate public education,” and relief is limited to measures designed to vindicate that right).
Relief
Based upon the foregoing Findings of Fact and Conclusions of Law, Parent has not met her burden of proof on the issues presented in this matter and has not established that Student was denied a free appropriate public education under the IDEA. Accordingly, Parent is not entitled to the relief requested, including compensatory education, placement changes, or other remedial measures.
ORDER
Based upon the foregoing Findings of Fact and Conclusions of Law, it is hereby ORDERED:
Parent’s request for all relief is DENIED.

	ENTER:
	
	
	

	
	
	
	Frederick R. Gerson, Hearing Officer



cc:	 Persons on the Attached Distribution List; delivered as indicated (Attachment 1)


NOTICE OF RIGHT TO APPEAL
This is the final administrative decision in this matter. A decision by the special education hearing officer in any hearing is final and binding unless the decision is appealed by a party in a state circuit court within 180 days of the issuance of the decision, or in a federal district court within 90 days of the issuance of the decision. The appeal may be filed in either a state circuit court or a federal district court without regard to the amount in controversy.
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