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Introduction and Procedural Summary

 On February 24, 2026, the pro se petitioner, Xxxxxxxxxxxxxx, filed a request for due process hearing (complaint) against Xxxxxxxxxxxxxxxxxxxxx Public Schools (XXXPS), on behalf of his minor child, Xxxxxxxxxxx (child / student).  The complaint was filed pursuant to the Individuals with Disabilities Education Act (IDEA), 20 U.S.C. §1400 et. seq.  

The Hearing Officer was formally appointed on March 3, 2026, by letter from Dr. Xxxxxxxxxxxxxx, Director, Procedural Support and Compliance, Special Education Department, Xxxxxxxxxxxxxxxxxxxxx Public Schools, Xxxxxxxx, Virginia.  Brooke Kennington was appointed case monitor by the Virginia Department of Education (VDOE) on March 2, 2026.  

XXXPS responded, via counsel, to the complaint on March 5, 2026 with a Denial of Due Process Complaint, Notice of Insufficiency, and Motion to Dismiss.  The petitioner responded to the Motion to Dismiss on March 6, 2026.   By decision dated March 9, 2026, the Hearing Officer found the complaint to be legally sufficient.  By decision dated March 10, 2026, the Hearing Officer denied the respondent’s Motion to Dismiss.  

On April 1, 2026, XXXPS, through counsel, filed an issue oriented Motion to Dismiss (Motion).  That Motion claimed that issue #6 should be dismissed as premature.  Issue #6 is:  Whether the student should be privately placed, at public expense, to receive a free appropriate public education.  The petitioner responded to the Motion on April 1, 2026.  By decision entered April 2, 2026, the Hearing Officer denied the Motion.

On April 3, 2026, XXXPS, through counsel, filed a Motion to Exclude Testimony and Evaluation Report (Motion to Exclude).  The petitioner responded to the Motion to Exclude on April 3, 2026.  By decision dated April 6, 2026, the Hearing Officer denied the Motion to Exclude. 

Based on the complaint filing date of February 24, 2026, the 15-day resolution period ended on March 11, 2026.  The 30-day resolution period ended on March 26, 2026.   The resolution period end dates were annotated and confirmed in a standing order entered by the Hearing Officer on March 3, 2026.  The parties conducted resolution sessions on March 10, and 11, 2026.  The parties mediated on March 27, 2026.  Neither resolution nor mediation was successful.  

With appropriate notice, two prehearing conference calls were conducted on March 6, 2026 and April 6, 2026.  Both parties were represented on the calls.  After discussing the time necessary to hear this matter, the hearing was scheduled for April 8, thru 10, 2026, with an extension date of April 13, 2026, if required.  Formal Notice of the Hearing was sent to both parties.  The virtual, closed hearing commenced as scheduled on April 8, 2026 and ended April 9, 2026.

The following documents are included with the record: the request for due process hearing (complaint); XXXPS’ response to the complaint; Hearing Officer appointment letter; parent letter; standing order; notices of conference calls; formal hearing notice; two prehearing orders; draft prehearing report; final and amended prehearing reports; motions and decisions on motions (as mentioned above); notice of insufficiency with decision; hearing agenda; exhibits and witness lists submitted individually by both parties; one joint exhibit; pertinent emails; transcript; closing briefs; case closure report; and Hearing Officer’s decision.  The record will be sent to Dr. Xxxxxxxxxxxxxx as the XXXPS representative.
Burden of Proof

The petitioner, as the party who filed the request for a due process hearing, bears the burden of proof in this proceeding.  See, e.g., N.P. by S.P. v. Maxwell, 711 F. App’x 713 (4th Cir. 2017) (At an impartial due process hearing, the parent(s) bear the burden of proving that their child was denied a free appropriate public education.)  Id. at 716, citing Weast v. Schaffer ex rel. Schaffer, 377 F.3d 449, 456 (4th Cir. 2004), aff’d, 546 U.S. 49, 126 S.Ct. 528, 163 L.Ed.2d 387 (2005).  The burden of persuasion shall be met by a preponderance of the evidence.  See. e.g., Cty. Sch. Bd. of Henrico Cty., Va. v. R.T., 433 F. Supp. 2d 657, 671 (E.D. Va. 2006) (Hearing Officer’s factual conclusions supported by the preponderance of the record evidence.)  

The Hearing

This closed, virtual hearing was conducted on April 8, and 9, 2026.  The following persons were present for the hearing:

Rhonda Mitchell, Hearing Officer
Xxxxxxxxxxxxxx, Petitioner / Father of the Student
xxxxxxxxxxxxxxx, Mother of the Student
Nicole Thompson, Counsel for Respondent
Jennifer McCormack, Representative for Respondent
Brooke Kennington, Case Monitor, VDOE
Court Reporters, xxxxxxxxxxxxxx
Witness Appearances
The following witnesses were sworn and testified on behalf of the petitioner:

Day 1
April 8, 2026
Witnesses:                                                                       			         Transcript Page Numbers:
Xxxxxxxxxxxxxxxxxx , School Psychologist							  40-90
Xxxxxxxxxxxxxxxxxx, Dean of Students, Xxxxxxxxxxxxxxxxxxxx  School; 
         Program Coordinator, xxxxxxx School; Xxxxxxx Program Site Coordinator			  91-117
Xxxxxxxxxxxxxxxxxx, Student’s Mother							118-177
Xxxxxxxxxxxxxx, Student’s Father, Petitioner							180-235

The following witnesses were sworn and testified on behalf of the respondent:

Day 2
April 9, 2026
Witnesses:									Transcript Page Numbers:
Xxxxxxxxxxxxxxx, Assistant Principal, Special Ed Supervisor, 
Xxxxxxxxxxxxxxx School, XXXPS								244-318
Xxxxxxxxxxxxx, Student’s Former Case Manager and Former Teacher, 
    Xxxxxxxxxxxxxxx School, XXXPS								319-349
Xxxxxxxxxxxxxxxx, Assistant Principal, Xxxxxxxxxxxxxxx School, XXXPS		352-387

Issues
The issues of this case are:

· Whether the LEA failed to properly implement the student’s individualized education program (IEP) with fidelity, resulting in the denial of a FAPE for the student.

· Whether the LEA failed to properly implement the student’s behavioral intervention plan (BIP) by failing to appropriately consider and respond to the student’s disability-related behavior(s) prior to imposing exclusionary discipline.

· Whether the LEA committed procedural violations regarding the student’s suspension notice and implementation by failing to provide an updated notification of the student’s return date to school due to snow day(s). 
· 

· Whether the student is entitled to compensatory education services due to alleged LEA failures.

· Whether the student should be privately placed, at public expense, to receive a FAPE.

Argument Summaries

Petitioner:  The petitioner argues that although XXXPS has demonstrated that it can provide the student with a FAPE, the school is detrimentally inconsistent when implementing the services, supports, and accommodations that are required by the student when considering his disabilities.  The petitioner claims that XXXPS resorts to exclusionary discipline, i.e. suspension, before implementing required de-escalation tactics with the student that are needed to regulate his behavior.  

The petitioner further argues that XXXPS has failed to effectively and regularly communicate with the parents regarding the student’s behavioral escalations and educational concerns.  The petitioner claims that the student is able to access his education in the general education setting so long as he has been provided proper supports and there are solid communications between the parents and the school.  

The petitioner claims that XXXPS is aware of the student’s needs from his IEP and evaluations but they have presented a consistent pattern of not implementing supports with consistency and failing to sufficiently communicate with the parents.  The petitioner argues that without implementing appropriate supports, services, and accommodations, the student’s maladaptive behaviors predictably escalate.  The parent claims that instead of meeting the student’s maladaptive behaviors with support, counseling, coaching, and intervention, XXXPS approaches the behaviors with discipline and restraint.  

The petitioner argues that the student’s behaviors are consistent with his disabilities.  He claims that the student’s disabilities require him to be in a structured environment where appropriate supports are implemented.  The petitioner argues that the student requires a different educational setting to access his education and receive a FAPE.  The petitioner wants the student to be placed at a private school that will meet the student’s needs and provide him with appropriate supports that allow him to make meaningful educational progress.  The petitioner has applied for the student to attend Xxxxxxxxxxxxxxxx (or Xxxxxxxxxxxxxxxx , see Tr. Pg. 21), a private school located in Xxxxxxxxxxxxxxxxx., and is awaiting a decision.

Although XXXPS has offered for the student to attend a private day school, the petitioner has rejected private day school claiming that the student’s social and developmental skills will suffer in such an environment.  Petitioner claims that the student does not need to be educated with only children with disabilities but that he can learn in an environment with nondisabled peers so long as the proper supports and accommodations are provided. 

The petitioner does not trust that XXXPS will provide appropriate services, supports, and accommodations to the student on a consistent basis.  He alleges that XXXPS may provide the appropriate services, supports, and accommodations for a while, but then they will stop and resort to discipline and restraint.  

Respondent:  XXXPS argues that the petitioner was unable to meet his burden of proof.  They claim that the reason for this due process hearing stems from the student receiving a five day suspension for threatening a teacher.   XXXPS contends that the five day suspension does not mean that the student’s supports outlined in the IEP or BIP were not implemented.  Nor does it mean that the student is entitled to compensatory education services.  XXXPS claims that a FAPE was provided by the school to the student.

XXXPS claims to have not known about the petitioner’s desire or application for the student to attend the private school, Xxxxxxxxxxxxxxx.  They claim that the IEP team has not had an opportunity to look at Xxxxxxxxxxxxxxxx as a possible placement for the student, therefore the case is not ripe for adjudication.  

XXXPS agrees that Xxxxxxxxxxxxxxx School is not the student’s least restrictive environment.  They have offered private day school for the student. XXXPS rejects the petitioner’s argument that the student’s social skills will regress in a private day school because they contend that social skills training can be made a part of the student’s IEP and can be taught at the private day school.  

XXXPS argues that placement of the student at a private day school is a collaborative process.  XXXPS coordinator(s) and the parents would search for and apply to private day schools they believe would be appropriate for the student.  The search for an appropriate private day school would commence once consent is given by the parents.  
  
Findings of Fact

This case is about Xxxxxxxxxxx (student / child), who is xx years old, and a Xth grade student attending Xxxxxxxxxxxxxxx School, XXXPS.  Xxxxx receives special education services for the following disabilities:  other health impairment (OHI) due to attention deficit hyperactivity disorder (ADHD) (primary disability), Emotional Disability (ED) (secondary disability), and Speech Language Impairment (SLI) (tertiary disability).  There is no issue regarding the student’s eligibility to receive special education services pursuant to the Individuals with Disabilities Education Act (IDEA).

The student has an individualized education program (IEP) dated March 5, 2025 with addendums dated March 17, 2025, April 8, 2025, and June 6, 2025 and a behavior intervention plan (BIP) dated May 29, 2025 and November 10, 2025.  The student demonstrated maladaptive behaviors during the 2025-2026 school year and has been restrained by school personnel on several occasions.  The student’s maladaptive behaviors have included kicking, screaming, cursing, threats of physical harm, and eloping from class.  The student has received two out of school suspensions totaling nine out of school days.

On or about February 13, 2026, while speaking with his speech language instructor, the student communicated a threat to harm his then primary teacher and case manager. The student was suspended from school for five school days for threatening, intimidating, and instigating violence, injury, or harm to staff.     

On March 4, 2026, an annual IEP meeting was conducted but did not conclude and no final proposals were made by the IEP team.  The parties discussed conducting an IEP follow-up meeting following the conclusion of this due process hearing.  

Witness Summaries
The witnesses were sworn and testified as follows:

Day 1
Petitioner’s Witnesses:

Dr. Xxxxxxxxxxxxxxxxxx  (Tr. Pgs. 40-90) Direct Examination:  Dr. Xxxxxxxxxxx is a school psychologist in Xxxxxxxxxxxxxxxx.  She met the student through the petitioner.  The witness has professionally reviewed the student’s educational file and evaluations.  The witness had not evaluated, counseled, or observed the student in his educational environment.  The witness has no Virginia licensures.  Dr. Xxxxxxxxxxx was proffered as an expert witness by the petitioner.  Following voir dire by both parties, the witness was not qualified as an expert for this case by the Hearing Officer.    

The witness testified about the xxxxxx Report (report), an independent neuropsychological evaluation conducted by xxxxxx Children’s Specialists Developmental Clinic, xxxxxx, Virginia.  The witness confirmed that the report diagnosed the student with:  autism spectrum disorder; ADHD; speech and language impairment and expressive and receptive language; specific learning disability in reading due to dyslexia; and an unspecified intellectual disability.  

The witness opined that the student’s behavior aligns with autism spectrum disorder and ADHD, but not emotional disability as XXXPS has identified.  She opined that the student’s difficulty with transitions, his communication needs, his behavior, and his inability to manage his emotions effectively relate to autism spectrum disorder and ADHD.  Dr. Xxxxxxxxxxx explained how the disabilities of autism and ADHD may manifest during transitions because the student is unable to appropriately communicate their emotions and/or ask for a break.  She opined that during transitions, the disabilities of autism and ADHD may manifest in the forms of elopement, hitting, and temper tantrums.  Dr. Xxxxxxxxxxx explained that the maladaptive behaviors are neurological and not willful.  

 The witness reviewed the student’s restraint or seclusion incident reports written by XXXPS.  She opined that it appeared restraints were used on the student during transition times where he was unable to communicate that he needed a break or space.  She opined that his behavior was directly linked to his autism spectrum disorder.  The witness testified that restraint should be used as a last resort when the student is going to harm himself or others.  She did not believe that restraint should have been used in all of the circumstances they were used that involved the student.
            
The witness discussed the student’s BIP.  She testified that a BIP is very important to changing behavior, addressing behavior, and teaching appropriate ways to cope with different things the student might be experiencing.  She stated that when supports are not implemented consistently, the student may demonstrate maladaptive behaviors that impede the student’s learning, academic success, and socio-emotional success at school.  

Dr. Xxxxxxxxxxx reviewed information regarding the student’s five day suspension from school.  She opined that a five day suspension was inappropriate since the student’s behavior was directly tied to his disability.  The witness testified that when the student communicated a threat towards his teacher with his speech and language instructor, she would have initiated a threat assessment as did XXXPS.  She would consider the threat to be very minimal.  She would work with the student using the BIP.  She did not think a five day suspension was appropriate because it did not remedy the situation, especially with student’s that have autism who do not understand the long-term ramifications of their actions. She would have used that moment to teach different words to the student that could be used to vent his frustrations.      

The witness testified that student’s with a profile like the student in this case do not necessarily need a more restrictive environment.  She stated that they need an IEP that clearly identifies their supports and needs based on their disabilities.  Such a student also needs a BIP that addresses transitioning, flexibility, and communication needs.  The student requires a BIP that speaks to his needs with interventions and supports that are consistently applied with fidelity.

Dr. Xxxxxxxxxxx testified that consistency is very important.  Students with autism and ADHD require a lot of repetition and consistency.  Such students can be successful if the appropriate supports, services, and interventions are consistently applied.

Cross Examination:  The witness testified that she was unaware that the Xxxxxxx Report (report) had not been shared with the school or IEP team.  XXXPS had not seen the report until exhibits were exchanged for the hearing.  The witness agreed that it is important that the IEP team review the report.  The witness testified that since the student had been placed in an autism class by XXXPS, they must have realized the student was exhibiting signs or behaviors associated with autism, even without a formal diagnosis or without having seen the report.  

The witness acknowledged pursuant to the law, a student could be suspended for less than ten days without the IEP team reviewing whether the behavior was a manifestation of the student’s disability.  

The witness was credible.           

Xxxxxxxxxxxxxxxxxx (Tr. Pgs. 91-117) Direct Examination:  Mr. Xxxxxxxxxx is currently the Dean of Students at Xxxxxxxxxxxxxxxxxxxx  School, Xxxxxxxxxxxxxxxxx.  He is also program coordinator for the Xxxxxxxxxx School, a summer program in which the student has been enrolled since 2019.  He also serves as a xxxxxxx coach for the Xxxxxxx Academy, a summer program that the student attended last summer.  The Xxxxxxxxxx School is a six-week literacy-based program that is intended to bridge the learning gap over the summertime.  

While in attendance at both the Xxxxxxxxxx School and Xxxxxxx Academy, the witness testified that the student was able to follow instructions, had friends, and appropriately engaged with peers.  The witness described both the Xxxxxxxxxx School and the Xxxxxxx Academy.  

While the student attended the Xxxxxxxxxx School and Xxxxxxx Academy, the witness testified that the student performed fine.  He was able to follow coaching instructions and he knows what is expected of him.  He did not observe any behavior problems that were not age appropriate.  He testified that if a problem arises with the student, he looks him in the eye, changes proximity, gets to his level, converses with him, and the job gets done.  He does not yell or get aggressive with the student.  He has never had to physically restrain the student in either the Xxxxxxxxxx School or Xxxxxxx Academy.  He has had to sit with the student at times, but has never had to suspend the student. Mr. Xxxxxxxxxx testified that the student is able to participate and function successfully in group environments where there is structure.

Cross Examination:  The witness testified that he had never observed the student in the classroom. The witness acknowledged that the data taken from the literacy program had never been shared with XXXPS.  The witness has not attended any of the student’s IEP meetings.  The witness explained that xxxxxxx is a controlled sport.

The witness was credible.  

Xxxxxxxxxxxxxxxxxx (Tr. Pgs. 118-177)  Direct Examination:  Ms. Xxxxxxxxxxx is the student’s mother.  She has been involved with his education since he began school in kindergarten.  She testified that the student struggles with communication, emotional regulation, and processing information.  At school, these challenges may cause her son to shut down, become frustrated, or elope.  She does not believe his behaviors are intentional.  She believes that is how he responds when he is overwhelmed.  She testified that structure, consistency, setting clear expectations of him, and redirection help the student while he is at school.  At school, the staff needs to stay levelheaded with the student.  Becoming frustrated with the student does not help.  Clearly explain what is expected and then he can have a preferred activity.  

The witness testified that one of the biggest things with the school was the lack of communication.  She discussed an expired mediation agreement between the parents and the school.  She testified that the supports and interventions of that agreement worked for the student.  

The parents complained that they had not received regular updates regarding the student during the 2025-2026 school year.  The updates became more regular after the due process case was filed.  Prior to filing the due process, the witness testified that the parents had requested updates from XXXPS about the student via phone, in IEP meetings, via email, and text messages, but they still did not receive regular updates from the school.  The witness testified that she was not informed by the school about behavioral concerns as they arose.  Due to this failure in communication between the school and parents, the parents were unable to address the issues or concerns with the student as they were occurring.  She testified that she and the petitioning father are proactive parents who like to address issues with their child as they are happening.  

Ms. Xxxxxxxxxxx discussed the seemingly strained relationship between the student’s former teacher, Ms. Xxxxxxx, and her child.  The witness testified that the student expressed less than positive interactions between he and his teacher, Ms. Xxxxxxx.  The student expressed that he felt ignored, was not being properly instructed, and felt that the teacher had an “attitude” with him.  She testified that her son’s feelings rang true to her because Ms. Xxxxxxx did not properly address concerns when they were brought to her attention.  She testified that Ms. Xxxxxxx seemed to just gloss over her child’s concerns.  After a while, Ms. Xxxxxxx became nonresponsive to the parent(s).  The parents then began to communicate with Mr. Xxxxxxxxx, an assistant principal at Xxxxxxxxxxxxxxx School.  Since then, the student has been transferred from Ms. Xxxxxxx’s class to Mr. Xxxxxxxx’s class.  The witness testified that since the transfer, things have been working fine.

The witness testified that XXXPS has demonstrated a lack of consistency when it comes to implementing the student’s IEP and BIP.  As a parent, there is a lack of trust when it comes to XXXPS.  She testified that it almost feels that her child has a target on his back.  XXXPS seems to be more reactive than proactive when it comes to her son.  She testified that as a result, maladaptive behavioral escalations have increased with the student.   

Ms. Xxxxxxxxxxx testified that her son is motivated about going to school.  She stated that although motivated about school, his self-confidence has been affected by recent issues.  The witness testified that the student is able to function so long as he has consistent supports in place.  

Cross-Examination:  The witness testified that she did not always receive daily communications from the former teacher, Ms. Xxxxxxx, that were sent home in a folder.  She was unsure why some of the communications did not make it home. When asked whether she had observed the student at school this school year, the witness testified that she was not allowed by the school due to the privacy of other students.  She testified that they had not asked for school year 2025-2026 because their requests had been denied in previous school years.  

The witness then discussed an email between herself and Ms. Xxxxxxx, the student’s former teacher.  The witness testified that she had repeatedly sent text messages with no response and then sent an email where she expressed that her child felt ignored by Ms. Xxxxxxx.  Ms. Xxxxxxx responded that she no longer receives school-related notifications on her personal phone.  She also responded that the student was not being ignored by her.  Even after the teacher stated that the student was not being ignored, the student repeatedly came home saying that the teacher was ignoring him.  The witness complained that there were times that she would send the teacher texts or emails over and over but would not receive a response.  She explained that this lack of communication went on for months.  

The witness discussed an incident in September 2025 when the student was restrained.  She was asked whether the school called and she told the school to handle it and not call her.  She explained that the comment was taken out of context.    

Re-Direct Examination:  The witness again explained that she did not attempt to observe the student’s classroom during the 2025-2026 year because she had not been allowed to visit in previous years due to privacy concerns with other students.  She also explained that the explanation that Ms. Xxxxxxx did not receive email alerts on her laptop or texts to her personal phone did not solve the communication problems between herself and Ms. Xxxxxxx.

The witness testified about the circumstances surrounding a call she received from the school, including the inconvenient timing of the call and her unfortunate predicament.  She discussed an alleged threat made against her on the call and the rude behavior of one of the school nurses.

The witness stated that her son does not lie to her.  He tells the truth.

Re-Cross Examination:  The witness testified that things appeared to be going well at the beginning of the school year at Xxxxxxxxxx but later, when the behaviors started, things went downhill, communications stopped, and the suspensions started.  The witness testified that there are trust issues with Xxxxxxxxxx.  Although the student is doing fine now that he is out of Ms. Xxxxxxx’s class, the problem is whether the school can keep up the appropriate supports for the student.  The witness testified that she believes Xxxxxxxxxx to be the student’s least restrictive environment.  She believes that private day school will set the student back.  

The witness was credible.

Xxxxxxxxxxxxxx (Tr. Pgs. 180-235) Direct Examination:   Mr. Xxxxxx is the father of the student and the petitioner.  He is actively involved with his son.  He stated that his son has been diagnosed with ADHD, expressive receptive language disorder, and most recently with autism, although autism has been suspected for a while.  The witness explained that the student’s disabilities affect his ability to regulate his emotions, process information, and respond appropriately when he becomes frustrated.  Because of this, his son requires a structured, consistent, and supportive environment to function successfully.  

Mr. Xxxxxx testified that the most significant issues with XXXPS have been the lack of consistent support implementation for the student and the lack of consistent communication with the parents.  The parents tried to work collaborative with the school to address these concerns but did not receive consistent responses nor were they kept informed of behavioral concerns involving the student like the use of inappropriate language that went on for about five months without the parents being informed.  The parents were not informed until the school decided to discipline the student.  Mr. Xxxxxx testified that communication about the student between the school and the parents is critical to the student’s success.  As a parent, he would have worked with the student on the issue(s) at home if he had been informed about them by the school.  With parental intervention, the student’s maladaptive behaviors may not have escalated.  

The witness explained that the school failed to consistently implement the supports in the student’s IEP.  For example, if the student is using inappropriate language, the student should be spoken to, not in a disciplinary or argumentative tone, but with a clam nature, giving him the appropriate response.  As another example, when transitioning, the student should be told ahead of time so he will expect what is going to happen.

The witness explained that he believes the school is actually implementing the IEP now but it did not start until he filed this due process complaint.  Since filing the due process complaint, communications have improved and they have moved the student to a new teacher.  The student seems to be doing fine at this time.  

Mr. Xxxxxx explained how he believes the situation should have been handled when the student said he was going to xxxxxxxxxxxxxxxxxxxxxxxxxxxxx, make xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx which caused a five day suspension.  The witness claims that such statements arise out of the student’s disability when he is frustrated.  He says that the speech therapist, to whom the student made the comment, should have told him how to express his feelings and let him know what is appropriate and what is not appropriate.  

The witness testified about the student having to be restrained on several occasions.  He believes that is further proof that XXXPS was not providing the appropriate behavior supports because the supports are supposed to guide the student to better behavior.  Where the supports are not in place, instances will occur that require restraint.   

When the student was suspended for five days, the witness testified that he spent those days and that weekend reinforcing expectations at home, acknowledging that the statements were not mmade directly to the teacher, but also reinforcing that the statements were improper.  When it was time for the student to return to school, he was turned around in the hallway because he had not been out of school for five school days, since that Monday was not a school day due to snow.  The parents and student were told that snow days do not count as school days therefore, he had one more day of suspension.  The witness testified that in the student’s mind all of the positive reinforcing and start anew discussions he had with his father were not true.  This caused the student to believe that the school did not want a fresh start and he became frustrated and discouraged.  

The witness stated that he would be happy with daily communications from XXXPS for at least 14 days and then perhaps drop to less.  The witness testified that he agrees that Xxxxxxxxxx is the student’s least restrictive environment but he does not trust XXXPS to be consistent with implementation of the supports that the student needs to be successful. The witness also expressed dissatisfaction with the student being labeled as having an emotional disability (ED).  He stated that people with ED can rarely be redirected.  The student in this case, his son, has proven that can be redirected with consistency, the implementation of appropriate supports, and accommodations.  

The witness acknowledged that the student’s IEP and BIP are appropriate but he is concerned that XXXPS will not properly and consistently implement the content of those documents.  

Cross-Examination:  Mr. Xxxxxx testified that he once made a surprise visit to Xxxxxxxxxx but that his son did not know.  He was expecting to intervene if his son acted out that day but he did not. He has not observed him in the classroom.  

The witness acknowledged that the student had a reading goal in his IEP but that he would have thought that his teachers would have noticed that his son could have dyslexia.  He understood that schools do not diagnose dyslexia and that it comes from a private evaluation.  He acknowledged that the IEP does not call for daily communications with the parents.   The witness also acknowledged that when a threat is made, even in a therapeutic environment, the threat has to be reported.  

The witness admitted that he did not know that a snow day was not considered a school day.  Nonetheless, he argued that the suspension letter clearly said that the student could return to school on February 24, 2026, which he did and was turned away.  Mr. Xxxxxx claims that the letter should have been clearer.  He argues that a school day could be interpreted as a day in which students should be in school.  As a parent, he relied, in good faith, on the February 24, 2026 date for the student to return to school.  

Mr. Xxxxxx discussed the transfer process and claimed that he did not explore it for the student to transfer from Xxxxxxxxxx because of negative past experiences with the transfer process with XXXPS.  Mr. Xxxxxx expressed continued distrust of XXXPS as a whole.  He is skeptical that XXXPS is capable of implementing the student’s IEP and BIP with fidelity.  

The witness was credible. 
Day 2
Respondent’s Witnesses:

Xxxxxxxxxxxxxxx, xxx (Tr. Pgs. 244-318) Direct Examination:  Mr. Xxxxxxxxx has been an assistant principal at Xxxxxxxxxxxxxxx School for six years.  He is also the supervising administrator over the special education department at Xxxxxxxxxx.  He has served in that capacity for three years.  Mr. Xxxxxxxxx has attended IEP meetings for the student.

Mr. Xxxxxxxxx testified that he personally responded to a restraint episode involving the student during the first month of the 2025-2026 school year.  He explained that the “Handle with Care De-escalation and Restraint” method was used to deescalate and restrain the student. The witness described the method and testified that verbal tactics are first used to deescalate the student before using restraint.  The witness then described the events of a video from September 11, 2025 showing attempts to deescalate the student and finally the student being restrained.  The witness testified that all persons who appeared in the video have been trained in the “Handle with Care” method.  The student kept trying to get past his one-on-one aid, Mr. Xxxxxxxxxx.  The student wanted to go to the bathroom.  When he could not get by, he took a swing at Mr. Xxxxxxxxxx.  At that point he was restrained.  Even while restrained, the student was kicking and thrashing out to get loose or kick someone.  The event lasted for about 25 - 30 minutes or more.  There were times when the student would stop moving but start kicking and thrashing again.  The witness testified that it took a team effort to calm the student.  He described several people being present during the event.  The student was not suspended for attempting to hit Mr. Xxxxxxxxxx.

The witness testified that the student had to be restrained again in October 2025.  That restraint occurred on a field trip.  The student was not suspended for the incident.

Since January 2026, the witness testified that the student began to not complete his work or consistently stay in the classroom.  This information was conveyed to the parents via emails.  The witness explained that academic goals cannot be met if the student does not stay in class.  

Mr. Xxxxxxxxx discussed a parent-teacher conference that occurred on February 3, 2026.  The witness testified that although the parents were dissatisfied, he did not get specifics as to why they were dissatisfied.  The witness testified that he kept in contact with the parents.

Cross-Examination:  The witness explained that he was not present for what occurred before the restraint took place on September 11, 2025.  He recalls being told that the student wanted to go to the bathroom in the classroom and began kicking the bathroom door.  When he could not get in, he left the classroom into the hallway.  The witness explained the classroom procedures used to get students to the bathroom. The witness explained that the student attempted to punch a teacher prior to being restrained.  Once the student left the classroom area, staff was concerned that he would elope to another part of the school.  The witness testified that the goal is to avoid restraint when possible.  

Mr. Xxxxxxxxx discussed the field trip restraint that occurred in October of 2025.  The witness explained that another student kicked the student first.  When the student retaliated by kicking at that student, he was corrected.  That led to an escalation in his behaviors and the restraint.  

Re-Direct Examination:  Regarding the September 11th restraint, the witness testified that the student was not restrained for trying to use the bathroom but that he was restrained because he attempted to punch a teacher.  The student did not ask to go to the bathroom while he was being restrained nor did he spoil himself.  He testified that staff will attempt to teach students control and to communicate without kicking.  He stated that if a student is restrained, they are escalated.  He testified that as a general rule, students cannot be effectively redirected when they are escalated.  

Re-Cross Examination:   Mr. Xxxxxxxxx testified that whether or not the student could appropriately articulate his desires during escalation, given his disabilities, was situational.  The witness did not recall whether anyone opened the door for the student to use the bathroom as he was kicking the door.     

The witness was credible.

Xxxxxxxxxxxxx (Tr. Pgs. 319-349) Direct Examination:  Ms. Xxxxxxx is a special education teacher at Xxxxxxxxxxxxxxx School.  She teaches students with autism.  She was the student’s former teacher and former case manager.  The student transferred from her class at the end of February 2026.

The witness testified that she was threatened by the student in February of 2026.  Although the threat was not made directly to her but via a third party, she nevertheless felt threatened.  She testified that she felt threatened because the student is physically strong and athletic; she witnessed the first “Handle With Care” incident involving the student; and she has witnessed the student be physically aggressive with other staff.  She has seen the student throw a couple of punches at staff but the staff is pretty fast about deescalating.  She had never been threatened by a student before.  The student threatened to punch Ms. Xxxxxxx in the face so she would xxxxxxxxxxxxxxxxxxxxxxxxxxxx.  She testified that she took the threat seriously because she has seen the student get upset and lose control of his emotions.  If he wanted to hit her, he could have.  

Ms. Xxxxxxx testified that she initially had very positive and regular communications with the student’s parents. She used to send home daily notes to the student’s mother even though the IEP did not call for her to send home daily notes.  However, when the student claimed that she was ignoring him, the tone of the conversations went in a different direction. She explained to the parents that she was not ignoring the student.     

The witness reviewed an email from the mother, Ms. Xxxxxxxxxxx, dated December 11, 2025 where Ms. Xxxxxxx states that she tries to give the student his space when she thinks he needs it.  The mother responded that the student believes he is being ignored.  

Cross-Examination:  The witness testified that she had only witnessed the student swing at teachers once, during the September 11th restraint incident.  She testified that even when a child is escalated, staff is expected to provide support, maintain engagement, and redirect the student.

Ms. Xxxxxxx testified that sometimes the student did not want to speak to her.  She would make sure that the student got his work through Xxxxxx, the student’s one-to-one aide.

The witness testified that she was unaware that the parent was not receiving the daily notes that she put in the student’s backpack. 

Re-Direct Examination:   Ms. Xxxxxxx testified that she became fearful of the student after he made the threat.  She stated that it did not affect the way that she taught him.

Re-Cross Examination:  The witness stated that she did not become fearful of the student when she saw him swing at a teacher.

Questions by Hearing Officer:  There were 11 students in her class.  The student was the only student in her class with a one-on-one aide.  The relationship between she and the student went south around November 2025.

Ms. Xxxxxxx testified that another student was in the bathroom at the time the student was kicking the door.  She asked the student to wait but he eloped to the hallway.  The aide followed him to the hallway.  

Re-Direct Examination:  Ms. Xxxxxxx testified that she could not recall all of the specifics leading up to the restraint in September.     

The witness was credible.   

Xxxxxxxxxxxxxxxx (Tr. Pgs. 352-387) Direct Examination:  Ms. Xxxxxxxxxx is an assistant principal at Xxxxxxxxxxxxxxx School.  She supervises the student under her last name alphabet designations.  A part of her job is to impose discipline on students.  She imposed discipline on the student on February 14, 2026 for threatening his former teacher, Ms. Xxxxxxx.  She explained the threat, i.e. punching his teacher, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx.  When imposing discipline, she took into account that the student had disabilities.  The student had not previously been suspended from school.  

Ms. Xxxxxxxxxx did a threat assessment for the threat, taking into account his disabilities, and rated the threat as low.  If the threat had assessed as high or moderate, the student would have received 10 days suspension and perhaps further disciplinary action.  The witness testified that a five day out of school suspension was appropriate per the XXXPS Student Code of Behavior for threatening a teacher or staff member.  Per the Code, the student could have been suspended from one to five days.  

Ms. Xxxxxxxxxx testified that a letter was sent to the petitioner regarding the suspension.  The letter was automatically generated from the hub which is a process.  The witness testified that when school is closed for snow days, those days are not considered school days.  The student was suspended for five school days and one of those days was a snow day so it did not count as a school day.  

The witness stated that around the second week of February she started meeting with the student on a weekly basis. After the suspension, the student refused to meet with her.  The weekly meetings were not in the student’s IEP but were designed to support the student. During the first meeting, she and the student discussed the use of inappropriate language.  

Cross-Examination:   The witness acknowledged that the student’s threat towards the teacher was made to the speech and language teacher.  Ms. Xxxxxxxxxx and Ms. Xxxxxx consulted to assess the threat as low.  Mr. Xxxxxx worked closely with the student and was very familiar with his disabilities.  Holding a grudge can be a part of the disability.  The student was upset that the teacher did not wish him a happy birthday from Xxxxxxxxxxxxxx.  

The witness acknowledged that the suspension was discipline which was for punishment.  During the suspension, work was provided for the student and he met with someone from the school via Zoom.  She believes the suspension worked because there has not been another incident like that since.  

Re-Direct Examination:  Ms. Xxxxxxxxxx testified that it is unacceptable for any student to make a threat against staff or another student per the XXXS Student Code of Conduct.  

Re-Cross-Examination:  The witness did not know whether it was a characteristic of autistic students to make comments that they do not mean.

The witness was credible.
 





Legal Analysis, Findings, and Conclusions of Law

Issue #1:  Whether the LEA failed to properly implement the student’s individualized education program (IEP) with fidelity, resulting in the denial of a FAPE for the student.
and
Issue #2:  Whether the LEA failed to properly implement the student’s behavioral intervention plan (BIP) by failing to appropriately consider and respond to the student’s disability-related behavior(s) prior to imposing exclusionary discipline.

The basic rule and rudimentary standard for implementing an IEP and/or BIP with fidelity is that every service, support, accommodation, and instructional method written in the student’s IEP must be delivered exactly as described in the document. IEP supports, accommodations, and services must be delivered with consistency, accuracy, and with documented evidence of delivery.  School personnel must adhere to the IEP as written, including services, accommodations, modifications, BIPs, supports, instructional methods, frequency, duration, and service location.  Deviations from the IEP could constitute a denial of FAPE.  
The key to fidelity is consistency across classrooms and providers.  The IEP serves as the guide so that services, supports and accommodations can be delivered consistently and with fidelity across classrooms and providers.  It is imperative that the IEP be developed to include all of the supports, services, and accommodations needed for the student to be provided with a FAPE in light of the student’s disabilities and individual circumstances.
In this case, the parent wants particular supports in place to support the student during periods of emotional deregulation, maladaptive behaviors, and escalations.  The petitioner claims that the supports provided by the school are not consistent and that the school resorts to punishment and restraint instead of using techniques that have been proven to positively support the student during times of emotional deregulation, escalation, or maladaptive behaviors.  The petitioner claims that XXXPS has failed to implement the student’s IEP and/or BIP with fidelity and in a manner that is reasonably calculated to enable the student to make appropriate progress when considering his unique needs and disabilities.  
The petitioner claims that the student has been diagnosed with autism and that XXXPS has been using supports for emotional disability, a diagnosis with which the petitioner disagrees.  The petitioner denies that the student has an emotional disability but instead claims that the student has autism and that the supports for autism and emotional disability are different.  Therefore, XXXPS has been providing inappropriate supports which have predictably caused the student’s maladaptive behaviors to escalate.  
For the hearing, the petitioner revealed a neuropsychological evaluation (Xxxxxxx Report) dated January 23, 2026. (Pet. Exh. #3) The evaluation was performed by Dr. xxxxxxxxxxxxx of the Xxxxxxx Children’s Specialist Developmental Clinic, xxxxxxx, Virginia.  The Xxxxxxx Report diagnosed the student with intellectual disability, autism spectrum disorder with language impairment requiring support for social communication and restricted and repetitive behaviors, and specific learning disorder with impairment in reading (dyslexia).  Prior to this due process proceeding, the petitioner had not shared the Xxxxxxx Report with XXXPS or the student’s IEP team.  
XXXPS must have suspected that the student showed signs of having autism because he was placed in a class for children with autism but no formal evaluation was conducted by the school.  Nonetheless, the petitioner should have shared the Xxxxxxx Report with the IEP team so that different supports that specifically addressed autism could have been added to the student’s IEP and BIP and so that the school could have evaluated the student themselves.  
Although the Xxxxxxx Report was provided for this hearing, it can be given little weight because neither the author of the report, nor any member from the Center that may have assisted with preparing the report testified during the hearing.  If the petitioner wanted supports provided for the student that would have fit a child diagnosed with autism and dyslexia, he should have given a copy of the report to the school and requested an IEP meeting.  No expert testimony was presented to substantiate the petitioner’s claims.  No substantive evidence was admitted to substantiate the petitioner’s claims.      

Moreover, the petitioner failed to articulate exactly what XXXPS personnel failed to be consistent about when implementing supports, accommodations, and services.  The petitioner claimed that XXXPS jumped to exclusionary punishment (suspension) instead of using the supports contained in the IEP but failed to point out exactly what supports were inconsistent or what de-escalation methods were omitted.  

It is important to recognize that the record shows that the student demonstrated several instances of deregulation or maladaptive behaviors and was not suspended from school. (XXXPS Exh. 30)  There were instances where the student had to be restrained but he was not suspended.  The five day suspension that the student received for threatening a teacher in February 2026 was appropriately documented and a threat assessment was conducted. (XXXPS Exh. 25)  Ms. Xxxxxxxxxx, who performed the threat assessment, testified that the student’s disabilities were considered before the suspension was rendered.  (Tr. Pg. 356)  

The petitioner also complains that the school did not regularly communicate to them problems that the student was having at school as they occurred.  Neither the IEP nor BIP require daily or weekly communications.  However, the Hearing Officer finds it troubling that the school did not promptly reach out to the parents when the student was “acting out.”  Apparently the student started using inappropriate language at school and the parents were not made aware until after the behavior had gone on for a while.  

The petitioner and the student’s mother are actively involved in the student’s education.  They should have been contacted so they could have promptly addressed the issue with the student.  However, this lack of communication does not show inconsistency or a failure to follow the IEP or BIP because the frequency of communications required by the school with the parents is not a part of the IEP.  

There was also a problem with communications being sent home with the student in his backpack.   There was a problem communicating with Ms. Xxxxxxx when she served as the student’s teacher.  This communication problem will be resolved via the orders section of this decision.  

Although regular communications between the school and the parents became an issue, there was no procedural violation because the IEP did not require the school to communicate with the parents on either a daily or weekly basis.  (XXXPS Exh. 3)  Moreover, the parents are satisfied with communications from the school at this time.  (Tr. Pgs. 21, 174)  

Regarding whether the student in this case received a FAPE while attending Xxxxxxxxxxxxxxx School, the following requirements under the IDEA are necessary for a student to receive a FAPE: 
· Education services that are designed to meet the individual education needs of students with disabilities to the same extent that the needs of students without disabilities are met;
· The placement of students in the general education classroom alongside peers without disabilities to the maximum extent possible based on the needs of the student with disabilities;
· Procedures for the appropriate evaluation and placement of students with disabilities or suspected of having a disability to guard against misclassification or inappropriate placement of students or a student to receive a FAPE; 
· Periodic reevaluations of students who have been provided special education services; and
· Establishment of due process procedures that allow parents to receive required notices, review their child's records, and challenge decisions related to the identification, evaluation, and placement of their children.
 
There was no evidence presented to show that the student did not receive a FAPE while attending Xxxxxxxxxxxxxxx School or that the requirements of a FAPE were not met.  The student’s IEP was specifically designed to meet the student’s individual needs and the student has been placed in his least restrictive environment.    

There is however some question as to why the student was not evaluated for autism by the school since they placed him in an autism class.  If the IEP team had been given access to the Xxxxxxx Report (Pet. Exh. #3) by the petitioner, the report may have prompted the school to promptly evaluate the student for autism.  However, since the student was in an autism classroom, it can be logically assumed that the student was receiving the services, supports, and accommodations that other students in his class were receiving based on their autism diagnosis.    
Minus the notification issue regarding the February 2026 suspension discussed later in this decision, there is no evidence that XXXPS failed to establish appropriate due process procedures that allowed the parents to review their child's records, and challenge decisions related to the identification, evaluation, and placement of their child.  Although the suspension appeal was denied, the petitioner did in fact appeal the five day suspension.  The record reflects that the petitioner was aware of procedural safeguards.
The IDEA requires that children with disabilities receive a free appropriate public education (FAPE).  For children with identified disabilities that are eligible to receive special education services, an individualized education program (IEP) is developed by the child's local educational agency (LEA) that should be designed to meet that child’s unique needs. 20 U.S.C. §1400d(1)(A).  To provide a FAPE, the IEP must be “reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances.”  Endrew F. v. Douglas County School District RE‑1, 137 S. Ct. 988 (2017).  An IEP is required to provide the disabled child with educational benefit.  Shaw  v.  Weast, 364  Fed.  Appx.  47, 48-49 (4th Cir. 2010) (quoting M.M. v. Sch. Dist. of Greenville County, 303 F. 3d   523,   526   (4th   Cir. 2002))  Hendrick Hudson Cent. Sch. Dist v. Rowley, 458 U.S. 176 (1982).

In this case, I FIND that the student received a FAPE.  The student’s IEP was designed to meet the child’s unique needs and was reasonably calculated to enable the student to make progress appropriate in light of his circumstances.  

I further FIND that XXXPS implemented the student’s IEP and BIP, as currently written, with fidelity but I also FIND that the student’s IEP team needs to meet to consider the Xxxxxxx Report and act accordingly, include a clear communication requirement between the parents and school, and to address any other IEP modifications that may be needed to fully support the student.  The petitioner failed to meet his burden of proof regarding this issue.

Issue #3: Whether the LEA committed procedural violations regarding the student’s suspension notice and implementation by failing to provide an updated notification of the student’s return date to school due to snow day(s). 

This is a tricky question.  The school argues that the suspension letter said that the student was suspended for 5 school days.  The parents argue that the suspension letter said that the student was to return to school on February 24, 2026.  In the meantime, a snow day occurred during the five day suspension.  The school argues that a snow day is not a school day.  The parents sent the student to school on February 24, 2026 like the letter said.  The school turned the student around when he returned on February 24, 2026 because he had one more day of suspension to account for the snow day.  

As the Hearing Officer, I put the blame on both parties.  The letter should have defined school days and annotated that school days do not include snow days, teacher conference days, or any other days that students are not required to be at school.  Considering the circumstances, the school could have notified the parents that the student’s return date had changed because of the snow day.  However, no evidence was produced requiring the school to contact the parents.

On the other hand, the parents were aware of the weather situation and could have called the school to see if the student could still return on February 24th in light of the snow day.  Without a definition of school days in the suspension letter, it was reasonable for the parents to rely on the February 24, 2026 return date written in the letter.

In either case, there was no procedural violation by XXXPS.  I FIND the situation amounted to an unfortunate miscommunication of expectations and not a procedural violation.  The petitioner failed to meet his burden of proof on this issue.    

Issue #4:  Whether the student is entitled to compensatory education services due to alleged LEA failures.

An award of compensatory education is a discretionary remedy that lies within the authority of the Hearing Officer and/or a court of competent jurisdiction. Parents bear the responsibility of presenting sufficient evidence to justify a specific award of compensatory education, but the Hearing Officer should ultimately fashion an award of compensatory education when she determines that there has been the denial of a FAPE and compensatory education is due.

In this case, the Hearing Officer has found that the student received a FAPE.  Therefore, I FIND that the student is not entitled to compensatory education services.  The petitioner did not meet his burden of proof.

Issue #5:  Whether the student should be privately placed, at public expense, to receive a FAPE.

XXXPS has proposed that the student be placed in a private day school.  The parents disagree and want the student placed in a private school at public expense.  The parents want the student placed at Xxxxxxxxxxxxxxxx xxxxxxxx School in Xxxxxxxxxxxxxxxxx., a school that XXXPS was not aware as being under consideration by the parents.  At the time of the hearing, the parents had applied to Xxxxxxxxxxxxxxxx but had not received a decision from the school.  The student’s IEP team had not considered Xxxxxxxxxxxxxxxx because they were unaware of the parents desire to send the student to that school at public expense.

The IDEA requires that a FAPE be provided in the least restrictive environment (LRE) that is  appropriate for  the  child.  The statute states:

“To the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care facilities, are educated with children who are not disabled, and special classes, separate schooling, or other removal of children with disabilities from the regular educational environment occurs only when the nature or severity of the disability of a child is such that education in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily.”  20  U.S.C. § 1412 (a)(5)(A)  

Although the student is assigned to a self-contained classroom at Xxxxxxxxxx, he is exposed to his non-disabled peers on a daily basis.  Xxxxxxxxxx is a public day school with lots of non-disabled students to which the student is exposed.  No evidence was presented as to why Xxxxxxxxxxxxxxxx would be an appropriate school for the student. 

Ms. Xxxxxxxxxxx, the student’s mother, testified that Xxxxxxxxxx is the student’s least restrictive environment.  (Tr. Pg. 174)   Mr. Xxxxxx, the student’s father and the petitioner, stated that he would be fine with Xxxxxxxxxx so long as XXXPS implemented the student’s IEP and BIP in a manner he thought appropriate.  (Tr. Pgs. 21, 33, 173-175)  

I FIND that the student’s least restrictive environment is Xxxxxxxxxxxxxxx School.  I FIND that the student should remain at Xxxxxxxxxxxxxxx School for the remainder of school year 2025-2026 and for school year 2026-2027.  

The petitioner failed to meet his burden of proof on this issue. 

Prevailing Party
Issue 1:  XXXPS
Issue 2:  XXXPS
Issue 3:  XXXPS
Issue 4:  XXXPS  
Issue 5:  XXXPS
Orders

The following orders are to be promptly implemented:

The student’s IEP team will promptly meet to discuss modifications to the student’s IEP.  The IEP team will consider and review the findings of the Xxxxxxx Report.  The IEP team will recommend student evaluations, including the Autism Diagnostic Observation Schedule, Second Edition (ADOS 2), as it deems appropriate.  The IEP team is to strongly consider parental concerns, suggestions, and supports for de-escalating the student’s maladaptive behaviors for inclusion in the student’s IEP and/or BIP.

The student will remain at Xxxxxxxxxxxxxxx School for the remainder of the 2025-2026 school year.  The student will return to Xxxxxxxxxxxxxxx School for school year 2026-2027.  Xxxxxxxxxxxxxxx School is the student’s least restrictive environment.  XXXPS will continue to implement the student’s IEP and BIP with fidelity and consistency to include any modifications and revisions that may be made by the IEP team.

For the remainder of the 2025-2026 school year and for school year 2026-2027, a designated staff member from Xxxxxxxxxxxxxxx School who is routinely familiar with the student, will provide daily emailed status reports and updates on the student to the parents unless or until otherwise agreed to or modified by the parents.

XXXPS will clearly document de-escalation and restraint methods used with the student, if they are required, and promptly provide a copy to the parents.  





Rights of Appeal

A decision by a special education Hearing Officer in any hearing, including an expedited hearing, is final and binding unless the decision is appealed by a party in a state circuit court within 180 days of the issuance of the decision, or in a federal district court within 90 days of the issuance of the decision. The appeal may be filed in either a state circuit court or a federal district court without regard to the amount in controversy. 

IT IS SO ORDERED.
						ENTERED:   April 20, 2026

					            ___________________________________
						Rhonda J. S. Mitchell
						Hearing Officer
Copies to (via email):  
Petitioner
Counsel for XXXPS
VDOE 
Case Monitor    
XXXPS Representative 

