[bookmark: _Hlk183157401]VIRGINIA DEPARTMENT OF EDUCATION



Student, Xxxxxxxx xxxxxxxx , 
by and through Parent(s), 
Xxxxxxxxxxx  and Xxxxxxxxxxxxxxxxx, 				      Case No. 26-016
Petitioners 

- against - 			     	              			        
								
Xxxxxxxxxxxxxxx Public Schools, 					      Polly Chong, Esq. 
                                                                                                                   Hearing Officer 
Respondent
					     DECISION


JURISDICTION

This proceeding was invoked in accordance with the Individuals with Disabilities Education Act (“IDEA”), as amended in 2004, codified at 20 U.S.C. §§1400, et seq.; the Virginia Code, 8 VAC §§ 20-81-210, et seq.; the federal regulations implementing IDEA, 34 C.F.R. §§ 300.1, et seq.; and the Regulations Governing Special Education Programs for Children with Disabilities in Virginia 8 VAC §§ 20-81 et seq. The Due Process Hearing(s) were conducted and a Decision in this matter is being rendered, pursuant to the above cited Code and Regulations.

BACKGROUND

[bookmark: _Hlk174186453]On September 10, 2025, an email was sent requesting a Hearing Officer. Petitioners are the parents of a xxxxxxxx-year-old child (at the time of filing) named X.X.  (“Student”). On September 10, 2025, Petitioner(s) filed a Due Process Complaint (“Complaint/DPC”) against Respondent alleging violations of the IDEA. On September 11, 2025, this Hearing Officer was assigned to preside over this case. There are no objections to this Hearing Officer serving and presiding over the matter. 
[bookmark: _Hlk200970959]	On September 12, 2025, a teleconference was conducted at 9:00 a.m.  Present at the teleconference were: Polly Chong – Hearing Officer; Attorney John Cafferky (School District); Attorney Todd Davis (School District); Attorney Grace Kim(Petitioner); LEA-Xxxxxxxxxx xxxxxx ; the Petitioner/Parent- Xxxxxxxxxxx; and Mr. Reggie Frasier, Esq. (SEA Evaluator). The purpose of the teleconference was to set the trial date(s), location and the Prehearing Conference (PHC). The Regulations Governing Special Education Programs for Children with Disabilities in Virginia (as amended, the “Virginia Regulations”) require that within five (5) business days after her appointment, the Hearing Officer secure a time, date and location for the Hearing(s) and notify the parties to the Hearing and the State Education Agency (the "SEA"). 8 VAC § 20-81-210(O)(1).
	On September 16, 2025, an MOU was signed by the parties extending the timeline for good cause and in the best interest of the Student. An IEP meeting was conducted on September 22, 2025. Thereafter, the undersigned was advised that an Amended DPC (ADPC) would be filed. Counsel for the Petitioner(s) advised the ADPC would be filed that day or the following Monday. The School District (SD/XXPS) Response was due October 15, 2025, by 5 p.m. 
At the filing of an Amended Due Process Complaint the timelines are essentially reset. “A party may amend its Due Process Complaint request, if: 1. the other party consents in writing to such amendment and is given the opportunity to resolve the complaint through the resolution session meeting; or 2. the Hearing Officer grants permission, but not later than 5 days before a Due Process hearing”. 8 VAC § 20-81-210.G; 20 U.S.C. § 1415(c)(2)(E); 34 C.F.R. § 300.508(d)(3).	
      On October 3 and 8, 2025, a PHC was conducted. Present at the videoconference were: Polly Chong – Hearing Officer; Attorney Todd Davis; Attorney Grace Kim; LEA-Xxxxxxxxxxxxxxxx; court-reporter -Xxxxxxxxxxxxxxxx ; and Mr. Reggie Frasier, Esq. (SEA Evaluator).  The court reporter was duly sworn in. 34 CFR § 300.181(c). An ADPC was filed. The following were the date(s) set for trial:   November 12, 19, 20  and 21, 2025 starting at 9 a.m. except on 11/21which was set for a noon start. The trial would be in person at the following location: xxxxxxxxxxxxxxxxx, Xxxxxxxxxxxx , Va. School District (SD) will set up the video conference and court reporter for the PHC as well as providing a court reporter for each of the trial dates. 
     On October 10, 2025, parties provided prehearing statements. 
     On October 15, 2025, SD filed an Answer/Response.
     On November 4, 2025, a teleconference was conducted for an update as to mediation and 5 day disclosures. Present were Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim (via cell phone); LEA-Xxxxxxxxxxxxxxxx; Xxxxxxxxx xxxxxxx; and Mr. Reggie Frasier, Esq. (SEA Evaluator).  Based upon proffers of the SD, the Petitioner would be filing an ADPC within a day or so which would essentially reset the timelines as noted above. The ADPC would be needed to be filed 5 days prior to the Due Process Hearing. The following were the date(s) set for trial: January 9, 12, 13, 15 and 16, 2026 starting at 9 a.m. The trial would be in person at the following location: xxxxxxxxxxxxxxxxxx, Xxxxxxxxxxxx, Va. SD will set up the video conference and court reporter for each of the trial dates. This did not preclude any settlement negotiations between the parties as the parent(s) had opted for mediation.
	On November 14, 2025, the SD submitted Answer/Response to the ADPC.
On December 30, 2025, a teleconference was conducted. Present at the teleconference were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis;  Attorney Grace Kim; LEA-Xxxxxxxxx xxxxxxx; and LEA-Xxxxxxxxxxxxxxxx.  The discussion centered around parent’s request to file another ADPC. At that time the SD advised there would be no objection to the filing of another ADPC. The filing date for the APDC was on or about December 30, 2025.
On December 31, 2025, a teleconference was conducted so that all parties could participate. Present at the teleconference were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis;  Attorney Grace Kim; LEA-Xxxxxxxxx xxxxxxx and Xxxxxxxxxxxxxxxx; and Mr. Reggie Frasier, Esq. (SEA Evaluator). The PHC was set for January 23, 2026, at 1 p.m. The trial dates were March 23, 24, 25, 26, and 27, 2026 from 9 a.m.-5 p.m. The trial was to be in person at the following location: xxxxxxxxxxxxxxxxx, Xxxxxxxxxxxx, Va. SD would set up the video conference and court reporter for the PHC as well as to provide a court reporter for each of the trial dates. The 5 day disclosure date was March 16, 2026 by 5 p.m.  Opening briefs were due April 3, 2026, by 5 p.m. Reply briefs were due April 10, 2026, by 5 p.m.
On January 23, 2026, a follow up video conference was conducted for status update(s).  Present at the teleconference were: Polly Chong – Hearing Officer; Attorney Todd Davis;  LEA- Xxxxxxxxxxxxxxxx; court reporter; and Mr. Reggie Frasier, Esq. (SEA Evaluator). The court reporter was duly sworn in. The LEA advised there was a Resolution meeting scheduled for January 28, 2026, at 10 a.m.  The SD advised that the parties had and would be able to work together to resolve any issues with the Subpoena Duces Tecums (SDTs) and witness logistics.
On February 26, 2026, another follow up teleconference was conducted so that the parties could discuss the issues and relief since there had been ADPCs filed after the initial filing in September 10, 2025. Present at the teleconference were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim;  LEA- Xxxxxxxxxxxxxxx; court reporter; and Mr. Reggie Frasier, Esq. (SEA Evaluator). The 5 day disclosure was March 16, 2026, by 5 p.m.  The SD would provide a memorandum of stipulations. The Petitioner may respond to the memorandum.  The 5 day trial was to begin March 23, 2026, at 9 a.m. The parties agreed that based upon the third ADPC, the Statute of Limitations deadline was 12/30/23.
March 16, 2026, the Petitioner and Respondent submitted 5 day disclosures.
On March 20, 2026, a teleconference was conducted. Present at the teleconference were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim; Attorney James Atkinson; LEA- Xxxxxxxxxxxxxxxx; and Mr. Reggie Frasier, Esq. (SEA Evaluator). The purpose of the teleconference was to address the fact that since the 5 day disclosures date, the parties emailed objections. The parties were to file written objections by Saturday March 21, 2026, by 6 p.m. so that each party and the undersigned could review the objections so that these objections would be preserved for the record.  It is noted that the undersigned would not make any predeterminations of this case at that time as the trial was to begin on March 23, 2026, Monday at 9 a.m. Further it is noted that both parties have submitted exhibits that predated the two year the Statute of Limitations which is 12/30/23. The SD did not file a memorandum of stipulations. The last SD response was on November 14, 2025.
On Saturday March 21, 2026, each party submitted their respective objection.  All agreed to meet at the hearing location at 8 a.m. to discuss the objections prior to the start of the hearing. 
Parents opt for an open hearing and for an electronic filing of the Decision. 
Each party has the right to appeal the Decision of the undersigned within 180 days to State Circuit Court or within 90 days to Federal District Court from issuance of the Decision. 8 VAC § 20-81-210(T)(1). 
	On March 23, 2026, about an hour before the hearing was to start, the parties met in the hearing room to discuss the proposed exhibits and objections thereto. The undersigned advised the parties that in each of their documentary submissions, each party referred to items that predated the Statute of Limitations. That all exhibits would be admitted for the background and context to have a better understanding of the evolution of this Student to get to this “snapshot in time”. 
All exhibits were subject to weight and relevance. A Hearing Officer may consider a time period beyond the two-year limitation for context and background purposes. M.B. v. Fairfax Cnty. Sch. Bd., 660 F. Supp. 3d 508, 514 (E.D. Va. 2023) (explaining that facts outside the statute of limitation may “appropriately [be] considered” because they “provide context for the decisions made”). The Petitioner(s) provided two binders and the SD provided two binders. All binders were admitted at the outset of the proceedings. Both parties agreed at the outset that the June 1, 2023, IEP was the Stay Put IEP. The parties were to submit another MOU for an extension of the timeline (submitted March 26, 2026). The following is a synopsis of the week (note some of the observers came in late each day and their names may not have been noted):
The Due Process Hearing commenced on March 23, 2026, starting at 8 a.m. to 6 p.m. The hearing was conducted in person at xxxxxxxxxxxxxxxxx, Xxxxxxxxxxxx , Virginia, xxxxxxx. Present at the hearing were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim; Attorney James Atkinson; LEA- Xxxxxxxxxxxxxxxx ; Petitioner/Mother – Xxxxxxxxxxx  and Mr. Reggie Frasier, Esq. via video (SEA Evaluator). There were observers and support staff from the Petitioners’ law firm that were also present namely: Xxxxxxxxxxxx, xxxxxxxxxxxxxxx, xxxxxxxxxxxxxx, xxxxxxxxxxxxxxxxxxxxxx, xxxxxxxxxxxxx, xxxxxxxxxxxx, and Xxxxxxxxxxxxxxxx. The court reporter (Xxxxxxxxxxxxxx) was duly sworn in. Each party made an opening statement. Two witnesses testified. The second witness recalled back for the next day to complete her testimony.
On March 24, 2026, the next portion of the trial commenced starting at 9 a.m. to 5 p.m. Present at the hearing were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim; Attorney James Atkinson; LEA- Xxxxxxxxxxxxxxxx ; Petitioner/Mother-Xxxxxxxxxxx ; Petitioner/Mother- Xxxxxxxxxxx ; and Mr. Reggie Frasier, Esq. via video (SEA Evaluator). There were observers and support staff from the Petitioners’ law firm that were also present namely: Xxxxxxxxxxxx, xxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx and Xxxxxxxxxx. The court reporter (Xxxxxxxxxxxxxxxxxx)  was sworn in. Three witnesses testified.  
On March 25, 2026, the next portion of the trial commenced starting at 8:30 a.m. to 5:30 p.m. Present at the hearing were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim; Attorney James Atkinson; Mother- Xxxxxxxxxxx  and LEA- Xxxxxxxxxxxxxxxx . SEA evaluator was not present. There were observers and support staff from the Petitioners’ law firm that were also present namely: Xxxxxxxxxxxxxxx , Xxxxxxxxxxxxxxxxxxx and Xxxxxxxxxxxxxxx. The court reporter was sworn in. Four witnesses testified.  One of the witnesses was a joint witness where both parties agreed was an expert.  This joint witness’ direct examination was not completed by the end of this trial day and the parties agreed to recall her on another day(s) due to witness logistics. 
On March 26, 2026, the next portion of the trial commenced starting at 8:30 a.m. to 4:35 p.m. Present at the hearing were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim; Attorney James Atkinson; Petitioner/Mother – Xxxxxxxxxxx ; Father- Xxxxxxxxxxxxxxxxx; and LEA- Xxxxxxxxxxxxxxxx . SEA evaluator was not present.  There were observers, family members and support staff from the Petitioners’ law firm that were also present namely: Xxxxxxxxxxxxxxx , Xxxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx, Xxxxxxxxxxxxx, Xxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxx, Xxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxx, Xxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx, and Xxxxxxxxxxxxxxx. The court reporter was duly sworn in. Three witnesses testified of which one was the Student.  During the testimony of the Student, there were several individuals who came into the hearing late or who went in and out of the hearing room.  Given the nature of the Student’s disabilities, the undersigned told the observers, family and other attendees that they would not be allowed into the room once the door was shut so as to give the Student his needed time to testify without disruption. In addition, a note was handed to the undersigned where it was announced that two vehicles were blocking the buses and if they did not move their vehicle the vehicle would be towed.  At the conclusion of the day, counsel agreed that there would need to be an additional 1-2 days to complete the trial.  There was a discussion as to dates.   
On March 27, 2026, the next portion of the trial commenced starting at 9:00 a.m. to 4:37 p.m. Present at the hearing were: Polly Chong – Hearing Officer; Attorney John Cafferky; Attorney Todd Davis; Attorney Grace Kim; Attorney James Atkinson; Petitioner/Mother – Xxxxxxxxxxx  and LEA- Xxxxxxxxxxxxxxxx . SEA evaluator was not present. Prior to the start of the hearing, there were discussions as to calendar, dates, times and it was discussed that depending on how this day concluded, we would re-discuss if additional dates were needed to complete the hearing. There were observers and support staff from the Petitioners’ law firm that were also present namely: Xxxxxxxxxxxxxxx , Xxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxx,  Xxxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxx and Xxxxxxxxxxxx. The court reporter was sworn in. Six witnesses testified. The joint witness/expert was recalled from March 25th to testify. Due to the logistics of the witness lineup, the joint witness had concluded with her direct examination but the SD would still need to cross examine and conduct direct examination. as well as providing two or more additional witnesses. 
At the conclusion of the fifth day, it was apparent due to the comments by counsel that there would need to be at least one more full day to complete the trial.  The parties agreed to continue the matter until April 24, 2026, at 9 a.m. to conclude the trial.
The parties were to submit a MOU for expansion of the timeline as it was for good cause and in the best interest of the Student. 
On April 24, 2026, the sixth day of the hearing commenced at 9 a.m. with the remaining three witnesses. After the conclusion of the hearing there were no closing arguments; however, counsel asked for an extension to submit Opening and Reply briefs which the undersign granted.  The Opening Briefs were due May 4, 2026, and Reply briefs on May 11, 2026, by 5 p.m. and the Decision due May 28, 2026.  There were observers or staff from Petitioners’ firm namely Xxxxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxxx , Xxxxxxxxxxxxxx, Xxxxxxxxxxxxxx, and Xxxx xxxxxxxxx. 
On April 27, 2026, another MOU was signed by the parties regarding the extension of the timeline for good cause and in the best interest of the Student.  

ISSUES PRESENTED AND RELIEF 

This Hearing Officer considered the following issues as presented in the third ADPC, the teleconferences/PHCs (namely February 26, 2026 PHC), SD’s Response, and Prehearing Statements for Adjudication at the Due Process Hearing: 

1. Whether XXPS committed procedural and substantive violations by failing to implement the child’s IEP as written.
2. Whether XXPS failed to provide IEP accommodations by not including trained Communications and Regulations Partners (CRPs) in a timely manner.
3. Whether XXPS systematically obstructed the IEP process by failing to comply with the VDOE Corrective Action Plan.
4. Whether XXPS failed to recognize and provide services aligned with the child’s demonstrated cognitive disabilities. 

Relief Requested
A. Parents request a finding of a denial of FAPE.
B. An order requiring at least 3 trained S2C CRPs with practical training at the family designated clinic, for any and all required work, both during the school day and for any coursework completed outside of school, for up to 10 additional hours a week. 
C. An order requiring XXPS to provide compensatory education services for 2023/2024 SY to the present which includes a S2C CRP supported educational program such as Xxx xxxxx xxxxxxxxxx for any core academic courses typical of a Category A XXPS student on a standard or advanced diploma track for XX grade.
D. An order requiring XXPS to correct the Student’s grades that do not reflect his actual abilities due to a lack of the trained S2C CRP. 
E. An order requiring XXPS to reimburse the parents for providing appropriate assessments, accommodations, and services for the 2024-2026 school years including the cost of private evaluation, educational consults, XXXC services, Xxxxxxxxxxxxxxxxx’s services, the provision of S2C CRP services at the parents own personal time and or private expense to complete class work to include 112 hours from 2023-2024, 116 hours from the 2024-2025 school year with ongoing costs to include 35 hours through October 27, 2025, and travel expenses. 
F. An order requiring XXPS to develop an IEP with appropriate goals, accommodations, services, and placement, fully incorporating Dr. xxxxx’s IEE findings related to assignment completion and course assessments allowing the Student to accurately communicate his knowledge. Also, requiring XXPS to submit monitoring and oversight to ensure the implementation of the IEP with fidelity as well as providing the Student with ESY services.  
Petitioners reserve the right to seek attorneys’ fees. 

The parties agreed that the controlling Statute of Limitations is December 30, 2023.

FINDINGS OF FACT

After considering all the evidence presented over a 6 day trial, this Hearing Officer’s Findings of Fact are as follows:
As a preliminary matter, there is no dispute that the Student is enrolled in XXPS and is eligible for special education services. 
1. 	The Student is now a xx year old child who is in xxxxxxxxx grade for the 2025-2026 school year (SY). According to the third ADPC, he is diagnosed with ADHD, Autism, Apraxia, Sensory Processing Disorder and Anxiety. (12/29/25 ADPC p.2) The Respondent – School District (SD) set forth in their Response that the Student is deemed eligible for special education services in the following categories: Autism and Significant Communication Needs. (SD Response November 14, 2025, p.2)
	2. 	During the Due Process Hearing, extensive testimony was presented. The parties advised due to witness logistics that some witnesses would be taken out of order. This is a general thrust of the testimony and not an itemized account. The testimony was as follows:
				Petitioner’s First Witness 
The Student’s mother is Xxxxxxxxxxx  (parent/mother). She described her son as having the following disabilities: Autism, Apraxia, Sensory Processing Disorder and Anxiety. She has an older son who has already graduated from Xxxxxxxxx xxxx School.  She is employed as a xxxxxx/xxxxxx.  Mother explained that, at times, she has served as her son’s CRP, particularly during the COVID time period when she received training in an effort to help her son. She testified that X.X.  had received services through Xxxxxx xxxxxx xxxxxxxxx Center (“XXXC”) since he was approximately xxxxx years old, and that she became fluent in Spelling to Communicate (“S2C”) during the COVID pandemic period so that she could assist him when necessary. (3/23/26 Tr. 44, 52, 245-248, 290). Petitioning attorney directed the mother to P Exhibit 50, which are the invoices from XXXC for services as CRP. 
Mother testified that, while X.X.  attended Xxxxxxx xxxxxxxx xxxxxxx School, he had access to both LAMP and letterboard communication. She explained that LAMP is icon-based and more restrictive than spelling on a letterboard. Mother described the middle school team as supportive and collaborative, and explained that several team members attended the “Spellers Movie” and then discussed how to set X.X.  up for success in high school. At that event, X.X.  participated in a live question-and-answer session with Xxxxxx xxxx serving as his CRP. (3/23/26 Tr. 50, 52-53, 56, 62-67). Mother testified that she is still in contact with members of XXPS that were involved in the June 1, 2023, IEP describing them as “amazing teachers who have become friends.” She referred to them as “Team Xxxxxxxx”. (3/23/26 Tr. P.56). 
Mother’s testimony regarding the June 1, 2023 IEP (or June IEP) was significant. She testified that the IEP team agreed that X.X. ’s primary preferred communication method required an alphabet board to spell his communication, and that his fluency required the support of a trusted and familiar individual trained in that communication method.  She viewed that language as an IEP team decision, not simply a parent request. (3/23/26 Tr. 53, 61, 65; SD Exhibit 17; P Exhibit 7). She was surprised when the Prior Written Notice characterized letterboard/S2C as a parent preference or request rather than as XX’s own communication method and an accommodation that had been written into the IEP. (3/23/26 Tr. 65, 87-88). Mother testified that she was not provided with any contact information, invitation or correspondence regarding a subsequent meeting. (3/23/26 Tr. P. 68)  In the June 2023 IEP, X.X.  was to receive Extended School Year services- ESY, but when she attended the open house, staff did not know that X.X.  was to have a communication partner accommodation. X.X.  ultimately attended only the last ten days of ESY, and Mother testified that the individual assigned to him was not trained in his communication method. (3/23/26 Tr.74). Mother described the August 15, 2023, IEP meeting as intimidating. She believed she was attending an informal discussion about how to use letterboard but encountered a large group of XXPS personnel. She testified that X.X.  spelled out his communication preference to the team at that meeting. (3/23/26 Tr. 77-78, 86). As a result of Mother’s FOIA request, the mother was “shocked...appalled that there was a meeting without me talking about my kid.” (3/23/26 Tr. P. 92; 94)  For the 2023-2024 school year, Mother testified that X.X.  was not provided a trained CRP. She described one assignment that X.X.  completed at XXXC with robust responses, but later saw that the work reflected rudimentary LAMP-generated responses rather than the work he produced with S2C support. (3/23/26 Tr. 102, 105-109). Mother testified that work completed outside school was not accepted, even though X.X.  lacked the CRP support needed to complete the work at school. (3/23/26 Tr. 108-109). 
Mother further testified that XXPS requested videos of X.X.  using S2C, while she offered a live demonstration at XXXC. A December 2023 demonstration was scheduled but cancelled when Xxxxxxxxxxxxxxxxxxx became ill. So from September to December 2023, XXPS did not observe X.X.  using S2C live with a trained CRP. (3/23/26 Tr. 124-125). On February 26, 2024, XXPS staff, including xxxxxxxxxxxxxx, Xxxxxxxxxxxxxxxxxx, and Xxxx xxxxxxx, observed X.X.  at XXXC with Xxxxxx xxxx serving as CRP. Mother testified that X.X.  typed responses to questions about how XXPS could support him, including that he needed a CRP. Mother believed the observation showed that X.X.  could display his intelligence and regulate his body when supported by a trained CRP. (3/23/26 Tr. 139-145).
Mother testified that she repeatedly identified XXXC and Ms. Xxxxx as available training resources. She was frustrated that XXPS offered a Rapid Prompting Method provider in February 2024 rather than an S2C provider, and that XXPS did not promptly implement the corrective steps she understood to be required following the VDOE Complaint and Corrective Action Plan (“CAP”). (3/23/26 Tr. 126-137).
Mother explained that Xxxxxxxxxxxxxxxxxxx advised her that work done in the school would be acceptable but any work done outside the school was not acceptable. Because he did not have a CRP, he was unable to complete assignments.  (3/23/26 Tr. P. 108-109) Mother was frustrated that the SD would not implement the 6/1/23 IEP.  As a result of a VDOE Complaint, mother testified that XXPS convened an IEP meeting to discuss compensatory services and to schedule a demonstration. The SD did not appeal.  (3/23/26 Tr. P. 126)
Mother also testified about later IEP meetings, the August 2024 assessment through Xxx xxxxx xxxxxxxxxx/XXXC, the delay in CRP training, the IEE conducted by Dr. xxxxx, the June 2025 IEP, and the September 22, 2025, IEP. Mother testified that she chose Dr. Xxxxxxxx xxxxx from a list of the SD providers to have an IEE done for her son in the fall of 2024. (3/23/26 Tr. P. 194; 296)  She described the testing conducted by Dr. xxxxx as a more accurate reflection of her son’s abilities. (3/23/26 Tr. P. 195-196)  Mother then described a debate, at the 6/6/25 meeting regarding the merits of Dr. xxxxx’s report by the school psychologist who “tried to poke holes into the whole thing” and who has not met her son. Dr. xxxxx was present to summarize his findings but noted that some members of the team accepted Dr. xxxxx’s summary. (3/23/26 Tr. P. 198;  200)  Mother did not feel that the IEP goals were appropriate because they were not updated based upon Dr. xxxxx’s findings. (3/23/26 Tr. P.200-201)  She testified that the IAs had received some virtual training and feedback by March 2025 but had not become fluent CRPs. She testified that Xxxxxxxx xxxxxx progressed more quickly than Xxxxxxxx xxxxx, and that by January 2026 Xxxxxx was primarily assigned to X.X. ’s writing-intensive classes. (3/23/26 Tr. 182-190, 210-227). She reviewed his grades for 2024-2025 SY saying, “he gets an F, D, C....how do you get a grade from somebody .....with no CRP....he sits there like a potato.” (3/23/26 Tr. P. 189-190)  
Mother testified that X.X. ’s absences were related, at least in part, to anxiety, insomnia, vomiting, GI issues, and self-injury, although on cross-examination she acknowledged that some absences also related to allergies, congestion, coughing, an emergency room visit, and fire drills. (3/23/26 Tr. 100, 193-194, 282-286, 326). Mother denied that attendance alone explained X.X. ’s educational difficulties, and explained that her concern was that X.X.  could not meaningfully show what he knew without a trained CRP. She summarized her position as follows: “if the grade is what X.X.  earned, that is what he earned, but he needed the opportunity to earn it with a CRP”. (3/23/26 Tr. 322). 
On cross-examination, XXPS questioned Mother about emails containing disparaging comments regarding XXPS personnel and the phrase “pain in the ass fees.” Mother testified that she was not part of some of those communications and could not explain them. She acknowledged frustration reflected in other communications, but explained that the frustration arose because, in her view, XXPS had not implemented the June 2023 IEP, had not trained staff, and had not provided letterboards. (3/23/26 Tr. 244-245, 300-308).  When questioned about the emails containing the phrase “under the guise of reach back support”, mother explained that Dr. Xxx xxxxx from Xxx xxxxx xxxxxxxxx, who did train in S2C, and is a math expert, could be the CRP for math since Ms. Xxxxx was not comfortable with math “so the reach back support is coming from somebody else.” (3/23/26 Tr. P. 301-302)  On redirect, mother further explained that it had been a year and the school had not implemented the training nor did they have letterboards. (3/23/26 Tr. P. 308)   
Eventually, the school agreed to use XXXC and has paid for the services of Ms. Xxxxx. Mother acknowledged that her son is doing much better this school year than the first two. In March 2024, the team would consider if additional hours were needed beyond the 15 hours proposed.  Mother clarified it was to provide a private provider to conduct the assessment and the school pay for it.  (3/23/26 Tr. P. 275) Mother expressed concern that her son, in his freshman year, missed out on the educational opportunity because he was not able to participate. (3/23/26 Tr. P. 277)  Mother acknowledged that although her son has issues with anxiety, he is not under any professional treatment for the anxiety. She denied that her son’s grades were adversely affected by his attendance. (3/23/26 Tr. P. 282) Mother acknowledged that she declined to have XXPS do its own assessments with its own staff because she believed he would not be provided with a CRP to support him. (3/23/26 Tr. P. 296) When asked what she is asking for, she responded that her son have a CRP, that her son be able to take classes at Xxx xxxxx xxxxxxxxxx with a math CRP and a board. (3/23/26 Tr. P. 297) 
The Mother-Xxxxxxxxxxx  was credible. Although she was emotional at times, she presented herself as intelligent, articulate, and knowledgeable about X.X. ’s history, needs, and communication. Her testimony was consistent with the documentary record showing that letterboard communication was not new to X.X. , and that trained CRP support was not in place at the beginning of the 2023-2024 school year.
				Petitioner’s Second Witness
The Petitioner’s second witness was Xxxxxxxxxxxxxxxxxxx of Xxxxxxxxxxxxxxxx xxxxxxxxxx xxxxxx.  The Petitioning attorney motioned to have Ms. Xxxxxxxxxx qualified as an expert in Communication Access citing her achievements and experience located in her curriculum vitae.  After voir dire by the SD attorney, it was revealed that Ms. Xxxxxxxxxx had 1) never qualified as an expert in any other form of legal proceeding, 2) her website citations described her as an advocate, not an expert in Communication Access, 3) on the Xxx xxxxx xxxxxxxxxx Website she is identified as having a Juris Doctorate which Ms. Xxxxxxxxxx herself testified was “inaccurate”, and 4) Ms. Xxxxxxxxxx holds no degrees, no licenses, nor any endorsements. The motion was denied to have Ms. Xxxxxxxxxx qualified as an expert in Communication Access.  She was allowed to testify as an advocate, witness and a friend of the family. (3/23/26 Tr. P. 375-382)  
Ms. Xxxxxxxxxx testified that she is trained in Spellers Method, S2C, and Rapid Prompting Method (RPM). She described S2C as a communication method that assists nonspeaking students with apraxia to refine motor capabilities so that they can point to letters on letterboards or keyboards to spell their communication. She distinguished S2C from RPM, explaining that S2C uses academic content to cognitively engage the student and includes a regulation component. (3/23/26 Tr. 383, 391-396).
Ms. Xxxxxxxxxx first met X.X.  in approximately 2021-2022 and knew Mother through the spelling community. She testified that, in her view, X.X.  had reached fluency when he could communicate with more than one person, in more than one setting, and through open-ended communication. She testified that this led to the request for accommodation in the May/June 2023 IEP process. (3/23/26 Tr. 385, 399-402). Ms. Xxxxxxxxxx testified that she helped author the September 2023 VDOE complaint because the June 1, 2023 IEP was not being implemented. She believed that, after the VDOE findings, X.X.  would receive full implementation of the IEP as written. She testified that XXPS later continued to not implement the agreed-upon CRP accommodation. (3/23/26 Tr. 407-418).
On cross-examination, Ms. Xxxxxxxxxx acknowledged private emails containing unprofessional or disparaging nicknames for XXPS personnel. She explained that those emails were not intended for XXPS personnel or for public review but reflected her frustration. She also acknowledged that S2C is a small but developing field. (3/24/26 Tr. 24-36, 54-59).  Xxxxxxxxxx testified that S2C is not complicated to learn. (3/24/26 Tr. P.6-7)  Xxxxxxxxxx acknowledged that the Student is doing well in the current SY, but she expressed concern that “there is a lack of belief in his ability.” (3/24/26 Tr. P.20).  
Xxxxxxxxxxxxxxxxxxx presented as a credible witness with knowledge of the facts, observations, and background of the case. 
				Petitioner’s Third Witness
	Dr. Xxxxxxxx xxxxx was the Petitioner’s third witness. Dr. Xxxxxxxx xxxxx is a licensed clinical psychologist who has a practice in xxxxxx Virginia since 1994.  He works with children with disabilities namely Autism Spectrum Disorder to include those who are nonverbal.  (P Exhibit 55). He has qualified multiple times as an expert in other legal proceedings. In this hearing, he was qualified as an expert in licensed clinical psychology without objection. 
XXPS authorized Dr. xxxxx (on the SD approved list) to conduct an IEE (Independent Educational Evaluation) for X.X.  Dr. xxxxx testified that, to evaluate X.X. , he needed to use a communication partner (or CRP). Further, he did not receive any pushback from XXPS about the use of a communication partner. At the time of the evaluation, X.X.  was xxxxxxx years and xxxxxxx months old, nonverbal/nonspeaking, and directly communicated with Dr. xxxxx through Xxxxxx xxxx serving as his CRP. (3/24/26 Tr. 71-83; P Ex. 41). Dr. xxxxx explained that he deviated from standard administration because X.X.  had limited expressive speech, oculomotor issues, and motor planning/fine motor limitations. He testified that standard administration without accommodation would likely have produced invalid or artificially low results because X.X.  could not meaningfully participate under those conditions. He considered the use of a CRP necessary to evaluate X.X. ’s abilities more accurately. (3/24/26 Tr. 80-83, 91-96). Dr. xxxxx testified that he observed X.X.  with Ms. Xxxxx to determine whether she influenced his responses. He positioned himself so that he could observe X.X. ’s selections and independently recorded X.X. ’s responses. He testified that he did not observe Ms. Xxxxx guiding the content of X.X. ’s answers. He described Ms. Xxxxx as attentive, consistent, accurate, and necessary for the evaluation. (3/24/26 Tr. 85-92, 172-183). Dr. xxxxx testified that X.X.  was witty, fluid in language, and able to answer questions in detail when appropriately supported. In his view, X.X.  was not a low-functioning individual, and XXPS’s prior assessments, including the Brigance, understated his functioning. Dr. xxxxx
expressed concern that the discrepancy between his results and XXPS’s information raised
questions about whether X.X.  was being appropriately accommodated in school. (3/24/26 Tr. 88, 95-96).
	Dr. xxxxx testified there were no ongoing psychiatric issues, no cognitive disorganization, but XX had difficulty with anxiety according to the mother. Those symptoms are situationally dependent as to whether or not he was not provided with a CRP.  Dr. xxxxx opined that any assessment that did not use a trained S2C CRP would result in a low assessment of his knowledge and academic work. (3/24/26 Tr.P.137)  
On cross examination, he acknowledged that he ordinarily testifies for parents, has testified for  private schools, D.C. Public Schools, for Community Service Board, Department of Human Services, criminal cases, and custody/visitation cases. He also acknowledged that he did not interview anyone from the school system because he relied on the IEP records which were provided by the mother and “had a wealth of data from the school system.” (3/24/26 Tr. P.170-171; 194; 220-221).  When asked about the 11/18/24 observation, Dr. xxxxx responded that he wanted to ensure he-doctor was getting was from the Student. (3/24/26 Tr. P.172-173)  Dr. xxxxx explained that 26 letter letterboard was utilized because he needed to be able to see the letters the Student was pointing to (he referenced he was getting older) and that the communication partner was calling out the letters correctly. (3/24/26 Tr. P. 176; 181) He administered the tests under standard conditions with a CRP. (3/24/26 Tr. P.183)  As far as recommendations are concerned, Dr. xxxxx testified that he receives an advisory letter from the school which documents what are the limits of recommendations. (3/24/26 Tr. P.208)
Dr. Xxxxxxxx xxxxxwas a credible witness as he personally observed X.X.  with a CRP, explained why such accommodations were required to obtain valid information, and articulated how his testing procedure was intended to assess X.X. ’s abilities, rather than his disability-related motor and expressive limitations. His testimony was professional, consistent, and supported by his experience and his position as an XXPS-approved IEE provider.		
				        Fourth Witness
	Xxxxxxxxx xxxxx was a joint witness.  SD attorney motioned for this witness to be qualified as an expert in Special Education without objection by the Petitioning attorney. (3/24/26 Tr. P. 229) Ms. Xxxxxxxxx  is employed as Director of Special Education Procedural Support for XXPS and is a Manager Supervisor III working with staff, families, schools, advocates, attorneys, and students to develop, implement and problem solve programming for students with special needs. (3/24/26 Tr P. 226) 
At this point the Petitioning attorney conducted direct examination. Petitioning attorney directed Ms. Xxxxxxxxx  to SD Exhibit 24, which she identified as the 8/15/23 IEP where she was in attendance. Ms. Xxxxxxxxx  testified the IEP meeting was convened because the IEP from June 1, 2023 included language stating that his primary preferred communication method required an alphabet board to spell his communication and that “[X.X. ]’s fluency requires the support of a trusted and familiar individual who is trained in his communication method.” She became aware of this language through ESY and through Xxxxxxxx  staff. She testified that staff indicated they would “try our best to implement given the timelines.” (3/24/26 Tr. 233-235). Ms. Xxxxxxxxx  acknowledged that XXPS was required to implement the June 1, 2023 IEP as written. She testified that XXPS wanted to provide what was stated in the IEP so that X.X.  could have a smooth transition to Xxxxxxxx  but candidly acknowledged that this “didn’t happen.” (3/24/26 Tr. 248; 3/25/26 Tr. 41-52). 
Ms. Xxxxxxxxx  had some prior familiarity with letterboard use, testifying that she had worked with seven or eight families over the prior seven or eight years who used letterboards and that she remained in contact with those families. However, on cross-examination, she described X.X. ’s communication methodology as “very rare” and testified that she had no experience with S2C. She further testified that, to her knowledge, X.X.  was the only XXPS student using S2C in this way. (3/24/26 Tr. 233-235, 288-289; 3/25/26 Tr. 51-52). Ms. Xxxxxxxxx  explained that the IEP team wanted to understand how X.X. ’s communication methodology would look in the classroom. She recalled discussions about observing X.X.  using the method with a communication partner or reviewing a video of him using the method. She testified that, based on her experience, she wanted to observe prompting, positioning, and how much of the communication was coming from the communication partner—as compared to the Student. She did not recall Mother offering a live demonstration. (3/24/26 Tr. 244-245). Ms. Xxxxxxxxx  identified Xxxxxx  and Xxxxxx as X.X. ’s communication partners. She testified that XXPS wanted an observation of X.X.  using the method, and acknowledged there were challenges in arranging the training. Ms. Xxxxx , an RPM provider, had been identified, but was not acceptable to the parent and advocate. Ms. Xxxxxxxxx  also explained that she was going on medical leave and had asked Xxxxxxxxx xxxxxxx to coordinate the training. (3/24/26 Tr. 288-297). 
Ms. Xxxxxxxxx  affirmatively acknowledged that, as a result of the VDOE complaint and Corrective Action Plan, XXPS was required to properly train staff and provide documentation of completed training to VDOE. She further acknowledged that XXPS was required to complete the CAP regardless of any appeal. She testified that training had been ongoing, but stated that “it sounds like it has not been completed.” She also clarified that XXPS needed to train a communication partner and acknowledged “that’s what wasn’t done.” (3/24/26 Tr. 252, 259, 263, 302; 3/25/26 Tr. 37).
Ms. Xxxxxxxxx  recalled that compensatory services were required, but could not recall
whether they were ever actually provided. After Petitioner’s attorney played an audio recording from their Exhibit 60, she testified that she did not recall the timeframe because she was about to go on medical leave, but stated that “it sounded like it was” XXPS’s position at that time that
compensatory services were not warranted. (3/24/26 Tr. 269; 3/25/26 Tr. 8-9).	
Despite challenges, she believes that the Student had improved over the last two and a half years at Xxxxxxxx . (3/24/26 Tr. P.305).  She testified that X.X.  was on track for a standard diploma. In reviewing his grades, she would not recommend that he retake English 9 because he was older, had already taken the class, and there might be other ways for him to recover the grade. (3/24/26 Tr. 277, 305, 308). Looking forward, Ms. Xxxxxxxxx  testified that she would work with X.X. ’s teacher and special education staff to determine his essential skills and recognized that X.X.  “needs something uniquely developed for him,” rather than simply a standard credit recovery option. She was also open to seeing how he performed in Algebra I before making a determination about that course, noting that Algebra I is one of the basic verified credits required for a standard diploma. (3/24/26 Tr. 310). Ms. Xxxxxxxxx  testified that XXPS was open to creative remedies and supports. When asked about Xxx xxxxx xxxxxxxxxx, she responded that it was “something we can consider for sure,” including whether it might function as a form of credit recovery. She also testified that XXPS would support X.X.  through the remainder of xxxxxxx year, during summer 2026, and a couple of times per week during xxxxxxx grade. She stated that XXPS’s position from the beginning had been that it was open to providing X.X.  with what he needed. (3/24/26 Tr. 313; 3/25/26 Tr. 6).
Regarding training by Xxxxxx  Xxxxx, Ms. Xxxxxxxxx  preferred in-person training for instructional assistants because it would allow for observation of body positioning, positioning of the letterboard, and how effective staff were in providing the accommodation to X.X.  She explained that those factors could not be adequately assessed through video submissions and written feedback alone. She also testified that scheduling with Xxxxxx xxxx had been difficult. (3/24/26 Tr. 313-318).
Ms. Xxxxxxxxx  did not support Mother’s request for reimbursement for services as a communication regulation partner assisting X.X.  with homework, stating that “helping with homework is what parents do.” When asked whether XXPS would consider reimbursement to mother for CRP services related to homework or completing assignments at home, she said no and added that she had to be a good steward of public funds. Regarding Mother’s  provision of services during the school day as a CRP for implementation of the IEP, Ms. Xxxxxxxxx  testified that she was “not sure about that” and did not recall knowing about it before counsel raised it. She further testified that there was currently no discussion about reimbursing Mother for services she provided at school. (3/25/26 Tr. 26-27, 48).
Ms. Xxxxxxxxx  also addressed staff meetings. She testified that staff meetings are a best practice used to help school staff organize, prepare an agenda for an IEP meeting, and discuss topics, but not to pre-decide outcomes or reach conclusions. She explained that it can be typical to have a staffing meeting after a consented-to IEP when there are clarifications or implementation issues that are not routine, in order to ensure understanding. She stated that the people who actually attended the IEP meeting would have the best understanding of what occurred. (3/24/26 Tr. 313-318; 3/25/26 Tr. 41-42). When asked about the June 1, 2023 IEP Ms. Xxxxxxxxx  testified that XXPS Exhibit 17, page 14 listed “four different things,” whereas page 15 listed just one. Therefore, she attended the August 15, 2023 IEP meeting. She acknowledged, however, that XXPS was nonetheless required to implement the June 1, 2023, IEP as written. (3/25/26 Tr. 37, 51-52). Finally, Ms. Xxxxxxxxx  testified about the timing of Prior Written Notice. She stated that there is no “hard and fast rule,” but that VDOE has provided a general guideline of about ten business days. She acknowledged that it would be unusual for one month and five days to pass between the IEP meeting and the creation of the PWN. (3/25/26 Tr. 55-56).
Xxxxxxxxxxxxxxxx was a credible witness. Her testimony was particularly important because she affirmatively acknowledged both XXPS’s obligation to implement the June 1, 2023 IEP and the fact that implementation did not occur as it should have. She also acknowledged that required staff training had not been completed, that communication partner training was needed, and that compensatory services had been required, although she did not recall whether they were provided. At the same time, she offered forward-looking solutions, including completion of CRP training, utilizing Xxx xxxxx xxxxxxxxxx, individualized academic support, summer 2026 support, and continued services into xxxxxxxx grade.
			              Petitioner’s Fifth Witness
	Petitioner’s fifth witness was Xxxxxx xxxxxxxxxxxx . This witness was allowed to testify virtually due to recovery from illness.  She was formally the Department Chair of Special Education who attended IEP meetings, worked with students, families, case managers, teachers, transitional IEPs, as well as Middle Schools so students can transition from Middle School to Xxxxxxxxx xxxx School. She retired from XXPS in January 2025. (3/25/25 Tr. P. 80)  
	Ms. Xxxxxxxxxxxxx  testified that she attended IEP meetings for X.X.  during the 2023-2024 school year and the first half of the 2024-2025 school year. She understood that her role included working toward X.X.  receiving a standard diploma. She explained that Category A programming generally serves students working toward a standard or advanced studies diploma, while Category B programming generally focuses on adapted curriculum, life skills, and transition. (3/25/26 Tr. 76-80). Ms. Xxxxxxxxxxxxx  was questioned about the June 1, 2023 IEP language stating that, due to X.X. ’s unique disability-related needs, his primary preferred communication method required an alphabet board to spell his communication and that his fluency required the support of a trusted and familiar individual trained in his communication method. She denied being aware of that language before ESY staff raised questions about it, but acknowledged that the June 2023 IEP had been consented to and was to be implemented. (3/25/26 Tr. 85-93, 179-182).  However, when asked directly whether those instructional assistants were trained in X.X. ’s communication method, Ms. Xxxxxxxxxxxxx  did not answer directly and instead asked, “in what sense?” (3/25/26 Tr. 85-93).  When directly asked if she recalled conversations with the parent prior to the 8/15/23 IEP meeting, she responded “in what regard?” (3/25/26 Tr. P. 92-93)
        On cross, she testified that S2C became a focus at the August 15, 2023 IEP meeting, when Mother indicated that it was X.X. ’s preferred method and that X.X.  had experienced a breakthrough and wanted to use that mode of communication. Ms. Xxxxxxxxxxxxx  had prior familiarity with letterboard/S2C from her work in xxxxxxx County being knowledgeable of what the methodology was, the expectation and the implementation. Her testimony confirms that the communication method was not wholly unknown to school personnel, although she testified that X.X.  had used an assistive technology device, iPad with LAMP, in middle school rather than spell to communicate. (3/25/26 Tr. 184, 189-190). 
Ms. Xxxxxxxxxxxxx  was aware of the State Complaint filed in fall 2023, and testified that the October 23, 2023 IEP meeting was convened after that complaint. She described the February 5, 2024 IEP meeting as a continuation of the October meeting, which itself was a continuation of the August meeting, because Mother had not consented to the August IEP and it remained an open document. (3/25/26 Tr. 128-129, 203-207). At the February 5, 2024 IEP meeting, XXPS initially took the position that compensatory services were not warranted. After Petitioners’ counsel played a recording from P Exhibit 60, Ms. Xxxxxxxxxxxxx  testified that it was either she or Xxxxxxx xxxxxxxxxxx who stated that compensatory services were not warranted. She later acknowledged that VDOE directed XXPS to consider compensatory education. (3/25/26 Tr. 140-141, 216-218). 
Ms. Xxxxxxxxxxxxx  participated in the February 2024 live observation at XXXC referenced in the March 1, 2024 IEP and testified that she was disappointed that she did not see the letterboard used in the way she expected. She explained that her concern was that the communication partner was the only person using the iPad and that the demonstration did not fully represent how X.X.  would use the letterboard in the school setting. She testified that it was important for teachers to observe how the method would work at school. (3/25/26 Tr. 145-149). Ms. Xxxxxxxxxxxxx  testified that XXPS proposed fifteen hours of support from Ms. Xxxxx for reading, written language, and math as compensatory services. She acknowledged that this was an “initial number” and a starting point, and that additional hours could be considered after XXPS met with the communication partner and obtained more information. She also agreed that if Mother partially consented to the May 10, 2024 IEP, the initial assessment and the fifteen hours toward Xxxxx’s services could begin. (3/25/26 Tr. 149-150, 166, 216-223). Ms. Xxxxxxxxxxxxx  testified that the only assessment completed was the visit she and Mr. Xxxxxxx  made to XXXC to obtain a baseline, understand X.X. ’s comfort level, and observe how he worked with the communication partner. She testified that X.X.  was able to give correct responses to questions during the assessment, but she remained concerned that he used the iPad rather than the letterboard and that Ms. Xxxxx appeared to be the only person able to communicate with him and obtain responses at that level. When asked whether this was because X.X.  did not have a CRP, Ms. Xxxxxxxxxxxxx  responded that he had access to other modes. (3/25/26 Tr. 152, 159-160). Ms. Xxxxxxxxxxxxx  also testified that scheduling the math assessment was difficult because of scheduling issues with the communication partner. On redirect, she acknowledged that from May 2024 through January 2025, the English and math assessments had not been completed. (3/25/26 Tr. 168, 249-253). Regarding X.X. ’s progress, Ms. Xxxxxxxxxxxxx  testified that it varied from November 2023 through January 2025. She identified X.X. ’s absences as one challenge that affected the available data. (3/25/26 Tr. 213-214). Ms. Xxxxxxxxxxxxx  also testified regarding a September 13, 2023 email in which Mother requested that graded assignments be completed in the clinic using X.X. ’s letterboard rather than LAMP. Ms. Xxxxxxxxxxxxx  responded that she did not believe this was a good idea because it would not provide an accurate reflection of X.X. ’s ability to demonstrate those skills in the school setting. (3/25/26 Tr. 203-204). Ms. Xxxxxxxxxxxxx  testified about training by Xxxxxx  Xxxxx, explaining that instruction began with three broken-up letterboards, and once the instructional assistants demonstrated what Ms. Xxxxx considered effective communication partner skills, they moved to the full letterboard. She also testified that when Ms. Xxxxx was at her office or at the school, Ms. Xxxxx used the keyboard. (3/25/26 Tr. 228, 241). Ms. Xxxxxxxxxxxxx  denied obstructing X.X. ’s access to special education services and denied having anything personal against Mother or the advocate. She was also questioned about an incident discussed at the October 23, 2023 IEP meeting involving another student and X.X. ’s letterboard. Ms. Xxxxxxxxxxxxx  testified that she did not question the student, but had a discussion because the student was concerned that X.X.  was upset. (3/25/26 Tr. 112-113, 231, 234-235).
Xxxxxxxxxxxxxxxxxxx appeared, at times, evasive in her testimony. There were times when Ms. Xxxxxxxxxxxxx  would either not answer the question directly, ask her own question or she would give a narrative of information. When an objection was made, she would often continue to talk.  
               				SD’s Second Witness 
	SD’s second witness was Xxxxxx xxxxxxxx  who is the school psychologist at Xxxxxxxxx xxxx School.  She was admitted as an expert in school psychology. (3/25/26 Tr. P. 283) SD attorney directed her to SD Exhibit 55 P. 001 which was the 4/28/25 reevaluation report. When asked about the 4/28/25 meeting, she testified regarding the reevaluation report and XXPS’s recommendation for comprehensive assessments to determine continued eligibility and inform educational planning. (3/25/26 Tr. 283-290; SD Ex. 55).   
Ms. Xxxxxxxxxx  explained the importance of standardized testing and uniform administration. She expressed concern that use of a third person or CRP during testing can affect standardization. However, she had not observed X.X.  with a CRP, and her testimony did not overcome Dr. xxxxx’s explanation that standard conditions without accommodation would not accurately measure X.X. ’s abilities. (3/25/26 Tr. 287-290, 329, 357).
Ms. Xxxxxxxxxx  was a credible witness as to general school psychology principles and XXPS’s reevaluation process. Her testimony is given less weight than Dr. xxxxx’s testimony on the specific question of how X.X.  could validly be assessed, because Dr. xxxxx personally observed and evaluated X.X.  with a CRP and explained the need for the accommodation in detail.
				          SD’s Third Witness
	SD’s third witness was Xxxxxxxx xxxxxxxx, who is  Senior Manager of the Office of Special Education Procedural Support.  She was tasked with reaching out to Xxxxxx xxxx while Ms. Xxxxxxxxx  was out on medical leave. She reached out to Xxxxxx xxxxon March 8, 2024 to request an opportunity to speak with someone about pricing and requirements for training a communication regulation partner. At the time, she was not aware of the State Compliant. She heard back from XXXC around the third week in March. (3/25/26 Tr. P. 361-364; 368).  On May 2nd, the office manager apologized because she had been out on unexpected leave.  There was requirement for 4-hour initial group training.  Ms. Xxxxx was available to speak with her but it was 5:30-6 pm in the evening and Ms. Xxxxxxxx was not available. (3/25/26 Tr. P. 367-364; 371) Ms. Xxxxxxxx was not involved in the scheduling piece. (3/25/26 Tr. P. 370) 
	On cross, she identified XXPS as responsible for ensuring that the Student receives support. She stopped performing this role once Ms. Xxxxxxxxx  returned from leave. (3/25/26 Tr. P. 374)  
Ms. Xxxxxxxx was a credible witness.  
   				Petitioner’s Sixth Witness
The Student/X.X.  testified in person with Xxxxxx xxxx serving as his CRP. This Hearing Officer moved to a seat that allowed an unobstructed view of X.X. , the keyboard, and the interaction between X.X.  and Ms. Xxxxx. X.X.  was seated facing forward, with Ms. Xxxxx to his right. He smiled, rocked, made audible sounds, and used his right index finger to type. He was able to identify his CRP as Xxxxxx xxxx who helps by holding the keyboard in position to support his apraxia, keep him focused, and regulated. He is choosing his letters and spelling out his thoughts using S2C. X.X.  identified his preferred communication method as S2C and testified that he requires a trained CRP to access it. He identified Ms. Xxxxx as the person holding the keyboard in position, supporting his apraxia, helping him stay focused and regulated, and enabling him to spell his own thoughts. (3/26/26 Tr. 8-10).
It should be noted that throughout the course of his testimony, the Student made audible sounds.  Sometimes they sounded melodic and other times blurts, clearing the throat, but the sounds were not decipherable.  His chair was switched out for a chair with no arms. His knees were bouncing, mainly his right knee almost the entire time. He was able to focus on his typing. There were times the Petitioner’s attorney would read pre-typed responses from the Student for which the SD attorney objected. (Note that on March 21, 2026, the SD strongly objected to:  “Student’s testimony being submitted as an edited, pre-recorded video from a session that neither XXPS counsel or representatives had an opportunity to observe or contemporaneously cross-examine on.  That is the antithesis of what a hearing is supposed to be about.... See Va. Supreme Court Rule 4:5.  I am not aware of any authority for permitting such a video in lieu of live testimony....I respectfully request that he testify according to the same rules applicable to other witnesses, rather than via submission of “canned” and selective video testimony.”)
 At the hearing, the undersigned told Petitioner’s attorney that the Student appeared to be doing well, he was present with his CRP, has the ability to type out his answers, and appeared to be able to answer the questions that are asked. The Student appeared comfortable.
When asked questions about The Invisible Kid, he responded that the story was about a reflection of what it is like living in a body that refuses to listen to his brain and “those that never see me for who I truly am.” (3/26/26 Tr. P.14-15) He was able to identify Xxxxxx and Xxxxxx  as his current IAs who are training in S2C to support him.  The Student briefly turned around and smiled.  There were times, at this point, that he would lift up his left hand and either touch or scratch his face. He was able to identify the letter he wrote to his friend xxxxxxxxxxxxxx where he expressed “frustration....the thing I know is that Xxxxxx and Xxxxxx  certainly care about me.” (3/26/26 Tr. P.24).  At this time, he was not sitting straight and Ms. Xxxxx prompted him to reposition himself.  Then he blurted out something. When asked about his experience with Dr. xxxxx, he responded that it “was exciting....with appropriate support...to show my intelligence.” (3/26/26 Tr. P.26)
At this time, observers were coming in and out of the hearing room. The undersigned told them to be respectful and not cause distraction as this was the child’s opportunity to testify.  In addition, someone’s vehicle was blocking the school buses which caused an issue. After this, the Student seemed to be able to maintain focus and respond to questions while making audible sounds. When asked about a letter to the Superintendent, he responded that he was “frustrated....that nothing had changed....I am advocating for presuming competence and understanding apraxia and they had a hard time with both at Xxxxxxxx .” (3/26/26 Tr. P.28-29) Then a 10 minute recess was taken. The Student got up and paced back and forth in the area behind the school district attorneys.  Once the hearing reconvened the Student continued to make audible sounds.  When asked about absences, bathroom breaks and English, he responded that he had challenges staying regulated and in control of his body.  The Student briefly switched to letterboard but when asked, he responded he preferred keyboard. (3/26/26 Tr. P.39).  
He testified about the difficulty of being in class when the person supporting him has not learned the letterboard well. He explained that he is then unable to communicate at a level that demonstrates his intelligence, and that it is challenging to express opinions when he is limited in what he can spell. He expressed appreciation for Xxxxxx and Xxxxxx  as his current IAs training to become CRPs, and also explained that progress had been slow. (3/26/26 Tr. P.14-44). Despite having testified for approximately two and a half hours, he opted to continue with cross examination. He continued to make audible sounds. The SD attorney asked him who he uses S2C with and he responded “Xxxxxx , Mom, Dad, Xxxxxx and Xxxxxx .” He was able to explain that depending on who he was partnered with, would decide whether to use laminate, letterboards or keyboards.  He understood the training where individuals begin with stencils and then work with a hierarchy of boards. He noted that he always spells with a keyboard with Xxxxxx  Xxxxx. (3/26/26 Tr. P.42)   
A ten minute recess occurred then the parties reconvened.  The Student described his favorite classes. He did not want to re-take classes where he got a poor grade. (3/26/26 Tr. P. 46) He is able to navigate his iPad and phone for access photos, games, and videos.  He expressed the desire to graduate high school and then take some local college classes and participate in advocacy work. (3/26/26 Tr. P. 48)
Every time the Student was directed to review an Exhibit, his mother would hold the Exhibit up for him.  When his posture changed, Ms. Xxxxx would either tap the back of his chair or lift up the keyboard.  She would position the keyboard in the same manner and he would continue typing using his right hand index finger. He then switched to letterboard; the Student pointed to the letter while Ms. Xxxxx audibly calls out the letter he pointed to. At one point he got up from his chair and walked around the area.  He was pacing back and forth all and making audible sounds.
The Student again would use his left hand to either touch or scratch his face while still making audible sounds. He got up again to walk, pacing back and forth.  His father redirected him and he sat down. Near the end of this testimony, he brought both his hands to his face, shaking and bouncing in the chair. Then scratching his ears.  The Student, near the end, started typing faster.  
Ms. Xxxxx emailed a copy of the transcript to all the parties. 
The Student was a credible witness, appeared competent, smart, respectful, and trying hard to regulate his body. His testimony was compelling and observing him in real time was significant. He displayed remarkable patience/control having testified for most of the morning, and he had a good bond with his CRP as he appeared very comfortable with her. He expressed appreciation for his IA-CRPs, Xxxxxx and Xxxxxx . His testimony is given substantial weight because it directly addressed his communication, the effect of a trained CRP support, and the supports he requires to participate meaningfully in school. 
			Petitioner’s Seventh Witness
Petitioner’s seventh witness was Xxxxxx  Xxxxx.  Xxxxxx xxxx is one of the practitioners at XXXC.  The motion was granted to have her qualified as an expert in S2C. (3/26/23 Tr. P. 64).  By way of background, Ms. Xxxxx testified the Student had been going to XXXC since he was X years old.  She started sessions with him in 2019 for about once a week on Monday afternoons for 50 minutes. (3/26/26 TR.P. 158)  Petitioning attorney directed her to P Exhibit 54 which are the transcripts of XX’s sessions at the XXXC.  She described a regular session as looking like what we saw during the morning portion of the hearing.  Ms. Xxxxx is attentive to his body language. She explained “there’s a regulation component for motor impairment and more so for one with apraxia; for instance, if the Student is deregulated and cannot control his body to spell, he cannot focus”. (3/26/26 Tr. P. 67) 
Ms. Xxxxx testified regarding S2C, the hierarchy of boards, the role of a CRP, and the importance of regulation. She explained that the CRP does not supply answers, but supports motor access, focus, and regulation so that the student can point to or type the intended letters. That training requires practice and progression through boards, and that the person supporting the Student must be able to maintain calm, appropriate energy, and consistent positioning. Her routine for starting her sessions with the Student is to check if he appears dysregulated and what efforts she can do to remedy the situation; for instance, the temperature of the room.  She described “co-energy as a balance of energy. So, we take the opposite approach, if XX, for example, has more energy than I do, I bring my energy way down and make myself incredibly calm.” (3/26/26 Tr. P. 91-92) 
In explaining presuming competence she testified “I’m going to teach him like I would anyone else and presume competence in him because if I am wrong in that situation, the worst mistake I’ve made is that he didn’t understand everything, and that’s a mistake we are willing to make so presuming competence is the least dangerous assumption to make about a person.” (3/26/26) Tr. P. 99-100)
During Dr. xxxxx’s evaluation, Ms. Xxxxx served as CRP, ”holding the letterboard... I was transcribing his responses...ensuring that he actually got his eyes to everything that he had to choose from to answer the questions and regulate support.” She described the Student as being able to “stay regulated...he seemed to do well.” (3/26/26 Tr. P. 102)  They also used laminate which “sometimes with stamina can be easier for someone...so motor wise, we’ve got a bit more safeguard in that he’s not accidently poking something...” (3/26/26 Tr. P. 107)
Ms. Xxxxx testified about training Xxxxxx and Xxxxxx , reviewing videos, providing feedback, and the need for continued practice. By October 30, 2025, progression “seemed slow” as there were still issues with board placement and positioning.  Ms. Xxxxx acknowledged this has been ongoing and challenging. Ms. Xxxxx continued encouraging the IA-CRPs telling them “you guys are doing a great job” to instill confidence. (3/26/26 Tr. P. 130)  However, there was no dialogue, no on the spot troubleshooting saying, “I try to be as explicit as I possibly can about what needs to happen because we’re not going to get anywhere if we keep practicing the same thing over and over which is where we’ve been for a while.” (3/26/26/ Tr. P. 139)  
On cross, Ms. Xxxxx reiterated there have been 2 virtual trainings, two times Xxxxx has gone to Xxxxxxxx  and approximately 9-10 videos. She has discussed with Xxxxxx and Xxxxxx  regarding missed pokes “if he gets stuck in an area his eyes don’t seem to be moving, give him a reset.  Give him a second to reset his body, bring the keyboard backdown. Xxxxxx and Xxxxxx  have progressed to the 26 letter board”.  Ms. Xxxxx acknowledged that trained CRPs are hard to find (3/26/26 Tr. P. 180)  She also testified that XXPS has had training in the past but not in the last 7 years. (3/26/26 Tr. P.182)
When asked about Xxx xxxxx xxxxxxxxxx, she explained XX can do basic math with her “but advanced math...better outsource that.”  (SD attorney noted observers in the room as well as the Petitioning attorney were wearing the buttons.)
Ms. Xxxxx then describes the manner in which the CRP should hold a stencil or keyboard saying “so centered to the dominant arm, not crossing midline to where the center of his arm is coming out in a straight line or a slight extension. It hits the center of the board. So, it’s not crossing the center.... the next stage would be to work in independent typing where the board goes on a slant board and the communication partner is off to the side.  (3/26/26 Tr. P.198; 201) 
Xxxxxx xxxx was a credible witness, professional, detailed in her testimony, has a bond with the Student as well as a commitment to training Xxxxxx and Xxxxxx . Her testimony is given substantial weight on S2C training, the CRP role, and X.X. ’s ability to communicate with appropriate support.				
SD’s Fourth Witness
	SD’s fourth witness was Xxxxxxxx xxxxxx.  This witness was allowed to testify via video because the building in which the hearing was conducted did not have an elevator.  Ms. Xxxxxxxx  (referred to many times earlier in the hearing as Xxxxxx), is in her third year an instructional assistant with CAT B special education.  She began working with the Student in the 2024-2025 semester when he was in the xx grade.  Ms. Xxxxxxxxx  provided support for the Student in Algebra, Strategies For Success Classes and communication in class.
 	In 2025-2026 semester classes are “split between me and Ms. Xxxxxxxx”. (referred to earlier in the hearing as Xxxxxx ).  Then in October-November “I started supporting XX in every single class except for forensic science and his third period.”  (3/26/26 Tr. P. 212).  She explained that she and Ms. Xxxxxxxx have not completed the training for S2C.  Training thus far has been that Ms. Xxxxx has “come in a few times and trained us all together as a group with XX...doing videos which we submit and then Ms. Xxxxx will give us feedback.” (3/26/26 Tr. P..215)
	She testified that “the letterboard is the way XX prefers to communicate, so we carry around the boards.  We learn with the three boards and I have now transitioned to the single 26 boards...there’s a math board I use as well.  So, the first thing that we do is we get XX into a kind of position......sitting up with his shoulders up tall...the board is centered over his right...when he goes to poke the letters that his right arm is centered in the middle of the board...feet need to be flat on the floor...I talk calmly to him.... continuing with regulation... spelling is a little easier.” (3/26/26 Tr. P. 218; 229).  She testified the next step in her training is the laminate board. (3/26/26 Tr. P. 232-235) She described her relationship with the Student as “I really do like working with him and he really is one of the sweetest kids...I hope he trusts me because I do trust him.....he works very hard.” (3/26/26 Tr. P. 224; 229) 
 	Ms. Xxxxxxxxx  was a credible witness, testified with sincerity, invested in the Student, and had a gracious demeanor. Xxxxxxxx xxxxxx has developed a positive relationship with X.X.  and has progressed in the training, although training was ongoing and not complete as of the hearing. 
			                    SD’s Fifth Witness
 	SD’s fifth witness was Xxxxxx xxxxxxx who is the teacher for Forensic Science which is a general education elective that X.X.  participates in with support from Xxxxxx . He explained that Xxxxxx  helps him understand what X.X.  is communicating through letterboard or, less frequently, his iPad. He testified that adaptations are made to make class accessible to X.X.  (3/27/26 Tr. 9).
Mr. Xxxxxxxx  testified that X.X.  participated in a group skit and was an active participant.
He testified that Xxxxxx  is not constructing responses for X.X. , and that X.X.  is graded on the same
course content as other students. At the time of his testimony, X.X.  was earning either an A- or
B+ in the class. 3/27/26 Tr. 21.	
Mr. Xxxxxxxx  was a credible witness. He expressed enthusiasm about the Student’s participation in his class and with appropriate support he can meaningfully participate. 
				        SD’s Sixth Witness
SD’s sixth witness was Xxxxxxxx xxxxxxxxxxxxxx , who is a special education teacher.  X.X.  attends his Honors History class. He testified that Honors History follows the general education curriculum, is a higher-level class, and meets for ninety minutes every other day with approximately twenty-five students. (3/27/26 Tr. 35-36)
Mr. Xxxxxxxxxxxxxx  was asked to give an example of an assignment.  He responded that the class started talking about Civil War Reconstruction analyzing laws and how it affected groups like African Americans referencing the Black Codes.  The Student was asked “does this violate any Amendments?”  That the Student was able to answer the question using his stencil board “where he was able to connect prior knowledge that he already knew with the content that we were teaching about”.  (3/27/26 Tr. P. 44-46)  He testified that the Student’s grades are a reflection or the work directly coming from the Student.  The Student has a B+. (3/27/26 Tr. P. 48-50)  
Mr. Xxxxxxxxxxxxxx  acknowledged that the Student’s communication rate is slower than a standard student, but it does not impact the pace or instruction. (3/27/26 Tr. P. 55-56)  When asked about the September 22, 2025, IEP, he also acknowledged the Student would need to use his letterboard to complete written assignments.
When asked if he thought the Student should be with a class modified for students who have English as a second language, Mr. Xxxxxxxxxxxxxx  distinguished that the Student attending the class is not because English is his second language but that it gives him assistance to a teacher as needed.  There are two teachers in the classroom.  (3/27/26 Tr. P. 70-71)  
	Mr. Xxxxxxxxxxxxxx  was a credible witness expressing enthusiasm in having the Student in his class.  His testimony also supports the conclusion that with meaningful CRP support, X.X.  can access and participate in general education coursework.
SD’s Seventh Witness
	SD’s seventh witness was Xxxxxx xxxxxxxxx  , Special Education Department Chair at Xxxxxxxxx xxxx School.  He is involved in the Student’s curriculum, the most recent re-evaluation, has observed the Student, reviewed the first video, and seen other videos that were sent to Ms. Xxxxx. (3/27/26 P. 86-87)
	Mr. Xxxxxxxx   explained that this year, the progress is better; for instance, “I’ve seen him talking to his mom....she used a laminate board versus the board that we use.” Xxxxxx and Xxxxxx  are engaged in learning S2C. (3/27/26 Tr. P. 90-91)  He testified that he could see X.X.  giving responses and that the responses were not coming from the communication partner. He also recognized that the school would need to incorporate additional hours of Ms. Xxxxx’s time. (3/27/26 Tr. 93, 99)
	 In regards to absences and tardies, Mr. Xxxxxxxx   testified “a flag is going to come up.”  He spoke to the Student’s case manager as well as the mother. (3/27/26 Tr. P. 126)  Notwithstanding, he believed the Student would graduate on time. (3/27/26 Tr. P. 128)  He explained that for a special education student with an IEP, “we can use the credit accommodation through the IEP to give him all five under the local verified credit”. (3/27/26 Tr. P. 131-132)  When asked about the 9/22/25 IEP, Mr. Xxxxxxxx   believed it was a good educational plan for the Student.  A “good proposal that met XX’s needs at the time on the information we had.....is it perfect? No, but that’s why you can always do addendums... it was partially agreed to.”  (3/27/26 Tr. P. 139-140)  
	On cross, Petitioning attorney directed Mr. Xxxxxxxx   to P Exhibit 71 on the June 11, 2025 IEP meeting.  After hearing the recording, he was asked about the continuum.  He responded that the continuum refers to the level or services. (3/27/26 Tr. P. 159) Mr. Xxxxxxxx   was asked to hear a recording on the IEP meeting which was P Exhibit 72, which was the 9/22/25 IEP meeting.  He believed the mother’s position was that the goals were not hard enough. (3/27/26 Tr. P. 148)    
	Mr. Xxxxxxxx   was a credible witness. His testimony corroborates that X.X. ’s responses can be observed as his own and that additional S2C/CRP training support is needed.
				         SD’s Eighth Witness
	SD’s eighth witness was Xxxxxxxx xxxxx. She testified virtually due to health and transportation concerns. Since January 2023, she was employed as an IA with CAT A Department. She began working with the Student when he was under the xth grade in the fall of 2023. She currently serves as his IA in Forensic Science and study hall. Last year, she worked with him in English and History and some Math. (3/27/26 Tr. P. 216- 218) In explaining  her service as his communication partner, she describes initially using multiple boards that had letters on them so he answers multiple choice questions. (3/27/26 Tr. P. 221). Currently, the training involved “in person visits with Xxxxxx ” with instruction and practice along with reporting to Xxxxxx  and getting feedback. This involves videos that are sent to Ms. Xxxxx by Xxxxxx xxxxxxxxx   and Ms. Xxxxx sends back written comments. (3/27/26 Tr. P. 224). This school year, she has advanced to the 26 letterboard. She describes the Student as “very nice...a very engaged student...really applies himself at his work...” (3/27/26 Tr.228-230). The training is ongoing but she has not become familiar with the regulation piece until recently. She described her level of training up to this date as “ it’s still limiting him to at least what I’ve been trained on ... I’m still limited in some ways”.  She acknowledges that she has also been able to help him with Forensic Science. (3/27/26 Tr. P. 232-233) She believes her work with the Student has been helpful to him. (3/27/26 Tr. P. 235). On cross, Ms. Xxxxxxxx testified she has been using Spell to Communicate with the Student for 1-2 years. (3/27/26 Tr. P. 238). At the beginning of the school year, she was also helping the Student with English and Journalism, she understands the progression from multiple boards to a single letter board. (3/27/26 Tr. P. 240). She does not communicate with Ms. Xxxxx, but Ms. Xxxxx wanted to communicate with the IA’s directly. Ms. Xxxxxxxx was not in charge of arranging any training. (3/27/26 Tr. P. 242-243). 
Ms. Xxxxxxxx was a credible witness. She was forthright in her testimony of where she is at with the training and she readily acknowledged that she is still developing the skills required for the role of CRP. Her testimony reinforces the need for continued structured training and   supervision so that X.X.  has reliable CRP support across school settings. She expressed enthusiasm in working with the Student.
                                                           SD’s Ninth Witness 
The SD’s ninth witness was Xxxxxxxxxxxxxxxx  who is the Senior Manager for Due Process and Eligibility with Xxxxxxxxxxxxxxx Public School. Ms. Xxxxxxxx   acknowledged that Virginia Department of Education found Xxxxxxxxxxxxxxx Public School in non-compliance as a result of a complaint that included a Corrective Action Plan. Subsequently, XXPS  received a closure letter in December 18, 2024. (3/27.26 Tr. P. 258-259) When asked when the original Corrective Action Plan was requested to be completed, Ms. Xxxxxxxx   responded the deadline was February 9th, but she believed an extension was requested. (3/27/26 Tr. P. 265-266). She testified Xxxxxxxxxxxxxxx Public School was found in noncompliance because the school district did not have a trained CRP as the start of the 2023-2024 school year in letter boarding. She could not recall specifics as to why the school district did not appeal the complaint, but that the CAP would still have to be implemented regardless. (3/27/26 Tr. P. 272). Ms. Xxxxxxxx   acknowledged that it took approximately one year to address the CAP, to include compensatory services. (3/27/26 Tr. P. 274) 
Ms. Xxxxxxxx   was a credible witness. Her testimony confirms that the June 2023 IEP was not immediately implemented.

Xxxxxxx xxxxxxxxxxx- joint witness (note she testified on March 25, 2026, March 27, 2026, and April 24, 2026)
The next witness was Xxxxxxx xxxxxxxxxxx who is employed as the Procedural Support Liaison (PSL) when the Student was in the xth grade. Counsel agreed she was a joint witness and agreed that she qualified as an expert in Special Education. (3/25/26 Tr. P. 376; 383).  Her direct supervisor was Xxxxxxxx xxxxxxxx. (3/27/26 Tr. P. 306) She was PSL to navigate the implementation of his 6/1/23 IEP which required a communication partner. (3/25/26 Tr. P 388; SD Exhibit 17). Although she did not attend the 6/1/23 IEP meeting, her understanding was that the language in this IEP was developed after some staff had left and Xxxxxxxxxxxxxxxx and the parent(s) came up with this language. (4/24/26 Tr. P. 97-90; 92) The parent consented to the 6/1/23 IEP on 6/21/23. (3/27/26 Tr. P. 280; 335-336)  Ms. Xxxxxxxxxxxx  acknowledged she was involved in producing documents pursuant to the parent FOIA request. (3/25/26 Tr. P. 392). She identified the 7/20/23 PWN that incorporated the June 2023 IEP. She acknowledged the language regarding the Students “primary preferred communication method requiring an alphabet board to spell his communication and his fluency required the support of a trusted and familiar individual who is trained...” was both in the 6/1/23 IEP and PWN authored by her 7/20/23. She testified that although she did not attend, it was not unusual for her to prepare the PWN. (4/24/26 Tr. P. 87) She explained there was an attempt to talk to staff who attended the meeting to explain the language. At that time, the team wanted to reconvene to discuss the language in the IEP and “get more specifics.” (3/25/26 Tr. P. 396-397; 3/27/26 Tr. P. 282; 4/24/26 Tr. P. 96). She did not know for sure if the language came from the parent or advocate. (4/24/26 Tr. P. 93) Ms. Xxxxxxxxxxxx  acknowledged that a communication and regulation partner accommodation was requested prior to or at the time of the 8/15/23 IEP. (3/25/26 Tr. P. 410) She testified that she recalled discussions about spelling to communicate, CRP, and XXXC. (3/25/26 Tr. P. 416). She acknowledged that she and Xxxxxxxxx xxxxx attended the 8/15/23 meeting.  XXPS wanted to hear from the Student directly about S2C because he had been “using multi-modal communication with some success.....it was brand new to XXPS that he was using this methodology”.  She was directed to P Exhibit 8 regarding 9/8/23 emails which included Xxxxxxxxx xxxxx because Ms. Xxxxxxxxx  had experience with other cases of students using S2C. She also had a conversation with Ms. Xxxxxxxxx  about these cases.  (4/24/26 Tr. P 101-102)  When asked why the school district would not simply write spell to communicate into the IEP, Ms. Xxxxxxxxxxxx  responded that the school district tries “avoiding specific methodologies so that there is an ability to pivot....switch to something similar but different”. (3/25/26 Tr.P.417)  She acknowledged that the parent likely mentioned spelling to communicate at the meeting.  (3/25/26 Tr. P. 420-421).  She explained that the team wanted validation as to his preferred method. (3/25/26 Tr. P. 422-423). She testified that the intent of the 8/15/23 IEP meeting was just to seek clarification as to the language in the IEP.  She acknowledged that the consented to IEP of June 2023 was to be implemented immediately.  (3/25/26 Tr. P. 424-426). When asked about the 6/1/23 and 6/15/23 IEP meeting which included the language of the Student’s primary preferred communication method, Ms. Xxxxxxxxxxxx  acknowledged that it was discussed in the 6/15/23 IEP meetings prior to the consent of the parent.  (3/27/26 Tr. P. 285-287).
Ms. Xxxxxxxxxxxx  acknowledged she would have played a supporting role in complying with the CAP namely to address compensatory services. (3/27/26 Tr. P. 293).  The Petitioning attorney played a recording of P Exhibit 60 which is the 2/5/24 IEP meeting.  Ms. Xxxxxxxxxxxx  was able to identify Xxxxxxxxxxxxxxxxxxx commenting that compensatory services were not warranted. (3/27/26 Tr. P. 299).  In reference to the required IEP meeting with the parent prior to January 17, 2024, Xxxxxxxx  Staff would schedule the meeting. (3/27/26 Tr. P. 305; 307).  Ms. Xxxxxxxxxxxx  did not recall why there was a delay between January 17, 2024, and February 5, 2024.  Ms. Xxxxxxxxxxxx  was then asked what had changed between the 2/5/24 and 3/1/24 IEP meetings.  She responded that the proposal on 2/5/24 was not agreed to by the parent; therefore, the team reconvened in March 2024 to reconsider the proposal and then propose compensatory services. (3/27/26 Tr. P. 309; 313-316). She clarified that it was not unusual for the team to shift positions. (4/24/26 Tr. P. 105-106)  The Petitioner’s attorney played a recording of the 3/1/24 IEP meeting. P Exhibit 61. Ms. Xxxxxxxxxxxx  identified herself in the recording. The audio revealed that there were other students at Xxxxxxxxxxx   that used S2C and there was an inquiry as to how they implemented and supported. There was a discussion about various cases throughout the County. (3/27/26 Tr. P 319-321) When asked on cross by the SD attorney about this recording, she had no knowledge of whether S2C was in that student’s IEP. (4/24/26 Tr. P. 107-108)  She was unsure if the team reconvened after the assessments to determine if additional hours were necessary for compensatory services. (3/27/26 Tr. P. 336).
When asked why a CRP was not added to the accommodation portion to the 5/10/24 IEP, she responded that the training of a CRP is not an accommodation, but that a CRP is an accommodation.  She explained that XXPS thought that including spelling on a letterboard was referencing a CRP. (3/27/26 Tr. P. 338)  Ms. Xxxxxxxxxxxx  acknowledged that ESY is year to year as part of the June 1, 2023, Stay Put IEP. (3/27/26 Tr. P. 350) 
Petitioning attorney directed her P Exhibit 71 which is a recording of the  6/11/25 IEP meeting.  Ms. Xxxxxxxxxxxx  acknowledged the discussion on ESY during the May/June 2025 meeting.  She testified that the Student’s case manager is responsible for registering the child for ESY which included a CRP.  She could not answer as to why the Student was not enrolled in ESY for the summer of 2025. (3/27/26 Tr .P. 352) She testified ESY is a stay put provision on the Student’s IEP which would mean the Student is automatically enrolled. She testified that a Special Ed Chair asked the parent to include language in the June 2023 IEP after some team members were excused. (4/24/26 Tr. P. 109).  She was directed to SD Exhibit 69 P.003 which is a disagreement letter.  She explained that the letter is “consistent with the last agreed-upon IEP dated 6/1/23 and then the IEPs for which the parent provided partial consent...May 2024, August 2024 and April 2025”.  She acknowledged that in this letter, XXPS would not be implementing the CRP. (3/27/26 Tr. P. 354).  Petitioning attorney then directed her to SD Exhibit 64 P. 38-39 which is a partial agreement to the 6/11/25 IEP.  Ms. Xxxxxxxxxxxx  acknowledged that based upon the partial agreement the implementation of the CRP should have started at the beginning of the 2025-2026 SY.  When asked why speech language service hours would be cut in half, she responded that the SLP advised “cautions and concerns related to spell to communicate...is not an evidence based practice...the SLP was not able to support the ...modality of communication. I think as XX became more proficient with spell to communicate methodology in school...he was becoming much more successful with his communication and did not require that level of intervention.” (3/27/26 Tr. P. 359-360)  
On redirect, she was asked if it is usual for team members to be dismissed and the meeting continue, Ms. Xxxxxxxxxxx   responded that the parent is the person who gives permission for individuals to be dismissed but that does not end the IEP meeting. She acknowledged that she read the 8/15/23 IEP. She acknowledged there were other students in the County who have used this methodology (SD Exhibit 17 on P.16). Petitioning attorney questioned her about SD Exhibit 1. After questions about whether XXPS was aware the Student uses a letterboard to spell out his communication, Ms. Xxxxxxxxxxxx  admitted XXPS was aware. (4/24/26 Tr. P. 115-118). 
On recross, she clarified that SD Exhibit 1 did not specifically refer to S2C or communication regulation partners. (4/24/26 Tr. P. 119).  
	SD attorney on direct examination referred her back to multiple exhibits to include SD Exhibit 1 which is the 6/7/21 IEP when the Student was in elementary school,  SD Exhibit 1 P. 34 which is the 5/31/22 IEP, (consented to by the parents) SD Exhibit 8, SD Exhibit 32 P. 1-39 which was the IEP progress report for the 6/1/23 IEP, SD Exhibit 55 which was the reevaluation report dated 4/28/25, SD Exhibit 56 which was the Notice and Consent for Evaluation and SD Exhibit 58 which was the 4/29/25 Special Education Eligibility. She concluded that all of these were appropriate. The rationale was to collect data on where he was functioning. “An opportunity for the parent to share his journey; how his communication methodology was working for them.” (4/24/26 Tr. P. 166-168)  She went on to explain that the Student Audit Trail is an internal record that documents eligibility status, when notice was sent, date on the meeting, what assessments were proposed, and were they completed. (4/24/26 Tr. P. 169). She identified the PWN dated 4/29/25 which documented XXPS’s proposal to update testing and that he continued to be eligible for special education under the category of Autism. (4/24/26 Tr. P. 170-171). 
She attended the 8/15/23 IEP meeting. She believed this IEP was appropriate as the previous team based needs and goals on data collected. (SD Exhibit 24; 4/24/26 Tr. P. 183-184) She believed the goals were appropriate. (4/24/26 Tr. P. 178-179) When asked about instructional accommodations she testified that those were appropriate for his needs as were the testing accommodations. (4/24/2026 Tr. P. 180-181; 183-184).  SD attorney directed her to the 5/10/24 IEP. She testified she thought the IEP was appropriate because the team based their proposal on data collected and their knowledge of the Student; however, there was no transition plan. She added that under VDOE regulation, the team “ is to do a transition plan every single year.” (4/24/26 Tr. P. 184-185; 192) SD attorney directed her to SD Exhibit 39 which was a partial consent letter to outline XXPS’s understanding of what parents are agreeing to and helps the team understand what they are implementing. She was then directed to SD Exhibit 41, which was the 8/13/24 IEP where XXPS proposed 15 hours a month in the general education setting.  (4/24/26 Tr. P. 194). She was then directed to SD Exhibit 45 and 46 which was an email from the mother partially consenting to the 8/12/24 IEP and the 9/13/24 IEP. She explained the parent agreed to the revised hours where the Student would receive 15 hours monthly in a general education setting with support as well as XXPS paying XXXC for the compensatory hours from  a “variety of IEPs and a variety of partial consents”. (4/24/26 Tr. P 195-196).
SD attorney then directed her to SD Exhibit 64 which was the 6/11/25 IEP. She noted a typo that the document said he was in the xxh grade when he was actually in the xth grade at the time, but the IEP would be focusing on the 2025-2026 SY. (4/24/ 26 Tr. P. 197). She believed the transition plan was appropriate. She explained that the accommodations are similar to previous IEPs but there were accommodations specifically designed to the Student to support regulation. (4/24/26 Tr. P. 210).
SD attorney referred her back to the 5/10/24 IEP SD Exhibit 37 P. 13 which was a continuation of previous IEPs from August, October, February, and March. She testified that the transition plan for 2024 was appropriate. She explained ETR as an Employment and Transition Representative which is available to all students with an IEP and serves as a resource for the parent regarding post-secondary planning. She believes Xxxxxxxxx xxxx School is his least restrictive environment. (4/24/26 Tr. P. 212-214).
	The SD attorney directed her to SD Exhibit 70 which was the IEP addendum without a meeting dated 8/14/25. The purpose was to add service  hours in the general education setting to cover the CRP and additional service hours in the special education setting. This reflected that he has a CRP when he arrives and until he leaves school. (4/24/26 Tr. P. 215-216). She noted that there was also an increase in the primary service hours in general education from 15 to 60 hours per month, which is a significant increase. (4/24/26 Tr. P. 218).
	She then identified SD Exhibit 73 which was an IEP addendum with a meeting on 9/22/25. She believed this 9/22/25 IEP was appropriate because goals were based on data collected and there was a detailed transition plan. It illustrated that the Student was progressing.              There is an IEP that is in process for the of the end 2025-2026 SY. She explained that the parent disagreed on 8/1/25 and then gave partial consent on 8/25/25. The partial consent was to agree to accommodations, removal of Adaptive P.E., reduction of OT, and speech hours as well as agreement to the proposed class schedule and includes goals carried forward from the 6/1/23 IEP. (4/24/26 Tr. P. 219-224).
	On cross, she was asked about the discrepancy 5/10/24 IEP, which Ms. Xxxxxxxxxxxx  responded that according to Brigance Comprehensive Inventory of Basic Skills, the Student was at a pre-kindergarten level. She clarified that although “it’s hard to say, because we have a variety of different students with different profiles, with different family histories and different educational histories, it doesn’t necessarily preclude them from getting a standard diploma.” In addition, she testified it would be unlikely that a student prekindergarten math level would pass SOL. (4/24/26 Tr. P. 231-232). She admitted that the IA’s are not fully trained and XXPS has not yet met that goal. By 5/10/24, the IAs had not started training. She was directed to SD Exhibit 64 P. 17 which was Dr. xxxxx’s report. Based on Xxxxx’s report, she was asked how appropriate were the goals if the new data provided by Dr. xxxxx showed a significant underestimation of the Student’s abilities. Ms. Xxxxxxxxxxxx  distinguished the difference between academic achievement and academic ability. “So, academic achievement is what a student has learned and that they are able to show specific skills. Even if, they have the cognitive ability to do that, it doesn’t mean they are going to be able do that at the moment if they have not yet learned those skills.”  (4/24/26 Tr. P. 235-239).
	Ms. Xxxxxxxxxxxx  acknowledged that the Student was not provided with the accommodation of a CRP for the 2023-2024 SY. She believed that the training started in the 2024-2025 SY. On redirect, she testified that he had CRPs working with him this year and last year. She added that that he is making progress. She acknowledged that training is ongoing with a training occurring this morning and with Ms. Xxxxx to have live zoom sessions. The IA’s-CRPs have  reached the 26 stencils. The next step is to reach the laminate board. She concluded that the ongoing training did not prevent the Student from progressing in that the data shows he is progressing and his participation has been greatly augmented by the use of the IA-CRPs even though they have not completed training. (4/24/26 Tr. P. 239-244).
	Xxxxxxx xxxxxxxxxxx was generally credible. At times, it was hard to follow her testimony. Although recently there have been improvements, her testimony nevertheless supports that implementation was significantly delayed and training remained incomplete at the time of hearing. 	
SD’s Tenth Witness
The SD’s tenth witness was Xxxxxx xxxxxxxx who is the Speech Language Pathologist for
Xxxxxxxxx xxxx School for the last 26 years. She was deemed to be an expert without objection by the Petitioning attorney in speech language pathology. (4/24/26 Tr. P. 7-8). Ms. Xxxxxxxx testified that X.X.  used an AAC device, and that she was working on independent communication so that he could state identifying information and ask for help. She believed the AAC device remained important because, in her view, it was independent and did not require a communication partner. She expressed concern that S2C does not establish independent authorship and that, in an emergency, X.X.  needed a way to ask for help without a CRP. (4/24/26 Tr. 15-32, 70-71).
However, Ms. Xxxxxxxx acknowledged that she had never observed X.X.  working with a CRP. She testified that she is a member of the American Speech-Language-Hearing Association, which takes the position that S2C is not evidence-based and should not be used. (4/24/26 Tr. 53-80). When asked as a speech language pathologist should she observe the Student using the method, she responded “yes”, but held firm to her opinion that S2C is not his independent work and she is not familiar with the process of S2C. (4/24/26 Tr. P. 55-56; 78). When pressed as to why she had not observed him, she reiterated her disbelief in its efficacy. Despite her position on S2C, the school has continued implementing S2C as his communication method. She was simply unwilling to observe the Student with the IA-CRP utilizing S2C. (4/24/26 Tr. P. 80). 
Ms. xxxxx’s testimony regarding the importance of independent communication and emergency access is relevant. However, her opinion regarding X.X. ’s use of S2C is given limited weight because she had not observed X.X.  using S2C with his IA-CRPs and appeared rigid in her view despite XXPS’s continued implementation of S2C as X.X. ’s communication accommodation. 
SD’s Eleventh Witness
	The SD’s eleventh witness was Xxxxxxxxxxxxxx, who is the Occupational Therapist at Xxxxxxxxx xxxx School. She was deemed an expert in Occupational Therapy without objection. (4/24/26 Tr. P. 127). The SD attorney directed her to SD Exhibit 37 which was the 5/10/24 IEP. (4/24/26 Tr. P. 128). She observed the Student in Literacy, English, Math, and his arrival activities. (4/24/26 Tr. P. 130). The SD attorney directed her to SD Exhibit 64 which was the 6/11/25 IEP. She attended the meeting as his Occupational Therapist. The proposal was to decrease his hours of OT because she did not believe he needed as much direct support from her. She believed Xxxxxx and Xxxxxx  were providing him with good support to access his educational environment. She believed the reduction was appropriate. (4/24/26 Tr. P. 142; 142-143; 155-156). The parent consented to the reduction in hours to 0.5 hours per month as well as removal of the APE goal and reduction in SLP hours. (4/24/26 Tr. P. 134-135). She came to the hearing after having observed the Student with his IA-CRPs at the school this morning. On this date, the Student and his IAs-CRPs were filming a video. Ms. Xxxxxx would observe the environment and see if there were any needed modifications to support the Student. She interacted with Xxxxxx  and Xxxxxx to help with his foot placement, posture, arms and how far away he was from the table in relation to the board. She observed them giving him prompts to sit up straight. (4/24/26 Tr. P. 138-139). She was directed to SD Exhibit 75 which was the progress report. Outside of the 30 minutes, she is cosponsoring a club called United Sounds where the Student participates partnering with other students in learning to play instruments. The Student chose the piano. She described him as having “a blast, the biggest smile...that has been cool to see.” (4/24/26 Tr. P. 140-141). On cross, she testified that the reason she observed him this morning was because his annual IEP was Monday and Ms. Xxxxx, as well as the parent, asked her to observe him. (4/24/26 Tr. P. 144). When asked about the 2/5/24 IEP SD Exhibit 33, she responded that she was supporting the Student in his natural learning environment with two hours in writing/ written language. (4/24/26 Tr. P. 145-146). She understood the meaning of CRP; that is, it involves supporting the Student in the regulation of his body. Occupational Therapy is a related service to see if any changes need to be made to support his regulation in his learning environment. (4/24/26 Tr. P. 148-149). She believes the IA-CRPs are helpful, work well with the Student and he appeared comfortable with them. (4/24/26 Tr. P. 151). She described that his CRP sits on the side next to him. She believes that Xxxxxx and Xxxxxx  will work with the Student to make sure he has what he needs. She acknowledged the Student has fine motor skill deficits; for example, the Student’s handwriting is difficult to read. She did not believe his fine motor deficits impacted him as much in his educational environment. She understood Apraxia which she described as “a disconnect between the brain and the body.” (4/24/26 Tr. P. 152-154). 
Ms. Xxxxxx appeared to have an enthusiastic demeanor about her observations, took the time to conduct observations of the Student using S2C, supportive of the Student, and was supportive of the IAs-CRPs. Her testimony supports that X.X.  benefits from physical and sensory supports, and consistent CRP support.
Objections
Other than those already noted above, SD objected to recordings of meetings or conversations arguing “to be admissible in civil proceedings, recordings of meetings or conversations require that the person being recorded acknowledge on the recording itself that he/she knew it was being recorded.  § 8.01-420.2.
The undersigned does not give much weight to the recordings as the individuals in those recordings were present to testify. Some of the recordings presented by the Petitioner’s attorney were not always clear due to technical difficulties.  The Petitioner’s attorney provided AI transcripts which were not always accurate. The one recording of Ms. Xxxxxxxxxx recording a meeting with the Superintendent is not being considered as she admitted that the other party did not know she was recording the conversation.  
The SD objected to P Exhibits 7, 14 and 15:  
These are 168 total pages of information concerning a state complaint submitted by Parent to the Virginia Department of Education pursuant to 8 VAC 20-81-200.  That is expressly a separate type of proceeding than a due process hearing brought under 8 VAC 20-81-210, and two federal judges in our district have held that state complaint and similar (e.g. those from OCR) administrative findings reached through a strictly paper-review process are inadmissible in a contested IDEA proceeding.  Simchick v. Fairfax County Sch. Bd., 2006 U.S. Dist. LEXIS 62786, *11-12 (E.D. Va. 2006) (state complaint letters of finding – which are arrived at through a strictly paper review process, rather than any hearing process that affords the opportunity for cross-examination -- are inadmissible in due process hearings, and federal court actions thereafter -- because those findings are arrived at through a process which has insufficient guarantees of reliability); M.B. v. Fairfax County School Board, 660 F. Supp. 3d 508, 526 (E.D. Va. 2023). The Court there held an OCR letter of finding inadmissible, observing that “Under essentially similar circumstances, a Court in this district has correctly held that government agency investigations involving a paper review rather than a hearing process are inadmissible in IDEA hearings and federal actions because the findings in the investigations were arrived at through a process which does not have sufficient guarantees of reliability.” Furthermore, the Virginia regulations contain completely different mechanism for enforcement of state complaint findings, which is not a due process hearing.  Under 8 VAC 20-81-200(G) and (H), that is the responsibility of the State Superintendent of Public Instruction and if necessary State Board of Education, not a due process hearing officer.
 The undersigned does not rely on the conclusions of these exhibits, but is more interested in the actions of the SD as a result of the VDOE Complaint, Findings and CAP as this is relevant to the best interest of the Student. Moreover, each counsel cited these in the ADPC and SD Response, questioned multiple witnesses as to these documents as well as to cite them in their Opening/Reply briefs. 
The undersigned does not give weight to parent’s statement to an advisory committee; however, the in-person testimony of the parent was relevant. 
Petitioners objected to the first twenty of XXPS’ Exhibits on the basis that they predate the limitations period.  SD argues: 
this is not a valid objection, since the limitations period is a rule of claim limitation, not a rule of evidence.  It is well-established that a hearing officer may consider a time period beyond the two-year limitation for context and background purposes. M.B. v. Fairfax Cnty. Sch. Bd., 660 F. Supp. 3d 508, 514 (E.D. Va. 2023) (explaining that facts outside the statute of limitation may “appropriately [be] considered” because they “provide context for the decisions made”).  Here, this information includes assessments, IEPs and other information for the couple of years (2021-2023) preceding the period at issue in this case, i.e. 2023 forward.  
All exhibits were admitted at the outset of the hearing subject to weight and relevance. All counsel questioned witnesses on the predated documents.
 			 Specific Factual Findings
The evidence establishes that the June 1, 2023 IEP was a consented-to IEP and was also the parties agreed upon “Stay Put” IEP. The June 2023 IEP was developed during X.X. ’s transition from Middle school to Xxxxxxxxx xxxx School and stated, plainly, that due to the unique needs of his disability, X.X. ’s primary preferred communication method required an alphabet board to spell his communication, and that his fluency required the support of a trusted and familiar individual trained in that communication method. (SD Exhibit. 17; P Exhibit 7). 
XXPS had prior knowledge that X.X.  used letterboard communication. XXPS records from at least 2021 and 2022 refer to X.X.  spelling, typing, using letterboard when unable to respond orally, spelling functional needs such as “allergies,” “headache,” “break,” and “lights off,” and increasing communication across adults. (SD Exhibit 1-011, -012, -015, -016; SD Exhibit 4-013, -017, -018; SD Exhibit 6-012, -013, -015). Thus, while XXPS may have viewed S2C as rare or unconventional, it was not a wholly new or unknown method as applied to X.X.  or to the school system in general.  Just because the acronym S2C was not used is not indicative of the SD’s lack of knowledge. 
The June 2023 IEP was not implemented in a timely manner. X.X.  did not begin the 2023-2024 school year with a trained CRP as required, and XXPS did not contact XXXC regarding CRP training until March 2024. Training did not meaningfully begin until the 2024-2025 school year, and the evidence shows it still remained incomplete even at the time of the Due Process hearing. This was not a minor or technical deviation from the IEP. The CRP accommodation was essential to X.X. ’s ability to access instruction, participate in class, complete assignments, and demonstrate what he knew and how he was feeling. 
The evidence further establishes that the transition to Xxxxxxxx  was not smooth. X.X.  had performed well in middle school, including receiving strong grades and participating in the National Junior Honor Society. After transitioning to Xxxxxxxx  without the required CRP support, his grades and participation declined. The evidence supports that X.X.  is, recently, doing better during the present 2025-2026 school year, particularly as Xxxxxx and Xxxxxx ’s support has improved. However, this later improvement does not erase the delay and educational harm from the 2023- 2024 and into 2024-2025 school years. 
Further, the evidence supports that X.X.  has higher cognitive and academic abilities than what is reflected in some XXPS records and goals. Dr. xxxxx’s IEE as well as his testimony, X.X. ’s hearing testimony, and the testimony of Mother, Ms. Xxxxx, Mr. Xxxxxxxx , Mr. Xxxxxxxxxxxxxx , and Mr. Xxxxxxxx   establish that X.X.  can produce meaningful, age-appropriate, and academically relevant responses when supported by a CRP. XXPS was required to consider Dr. xxxxx’s IEE and to develop IEP goals, accommodations, and services that reflected X.X. ’s demonstrated abilities and communication needs. 
Lastly, the evidence supports that XXPS has recently taken steps in furtherance toward implementation. Xxxxxx and Xxxxxx  have developed positive relationships with X.X.  and are still progressing in training. X.X.  is participating more meaningfully in some classes. This progress is important and encouraging, but it confirms—rather than defeats—the parents’ claim: X.X.  can access the curriculum more effectively when CRP support is available, and he was deprived of that support for a substantial period of time.

DISCUSSION AND DECISION

Based upon the above Findings of Fact, the arguments of counsel, evidence as presented at the hearing, exhibits, Opening and Reply briefs, the Conclusions of Law, and what is in the best interest of the Student, the following is a discussion and decision:
       
            Standard of Law

The purpose of IDEA is “to ensure that all children with disabilities have available to them a free appropriate public education that emphasizes special education and related services designed to meet their unique needs.” Hinson v. Merritt Educ. Ctr., 579 F. Supp. 2d 89, 98 (D.D.C. 2008) (citing 20 U.S.C. § 1400 (d)(1)(A)); see Bd. of Educ. v. Rowley, 458 U.S. 176, 181-89 (1982). Implicit in the congressional purpose of providing access to a FAPE is the requirement that the education to which access is provided be sufficient to confer some educational benefit upon the disabled child. Rowley, 458 U.S. at 200. FAPE is defined as: 

Special education and related services that are provided at public expense, under public supervision and discretion, and without charge; meet the standard of the SEA... include an appropriate preschool, elementary school, or secondary school education in the State involved; and are provided in conformity with the individualized education program (IEP).” 20 U.S.C. § 1401(9); 34 C.F.R. § 300.17.

In deciding whether Respondent provided a student with a FAPE, the inquiry is limited to: (1) whether Respondent complied with the procedures set forth in IDEA; and (2) whether the student’s IEP is reasonably calculated to enable the student to receive educational benefit. Rowley, 458 U.S. at 206-07. Under this second “substantive” prong, a school district need not maximize the potential of children with disabilities, but the door of public education must be opened in a meaningful way, and the IEP must provide the opportunity for more than only “trivial advancement.” P. v. Newington Bd. of Educ., 546 F.3d 111 (2d Cir. 2008) (internal citations omitted). 
The Court defined what qualified as an educational benefit with an emphasis on progress in Endrew F. v. Douglas County School District, 580 U.S. (2017). The Court emphasized Rowley’s language requiring a substantively adequate education as well as its statement that it was not establishing a single test for the adequacy of educational benefits children should receive. Id. at 390. “This guidance should not be interpreted as an inflexible rule”. Id. at 402 (footnote). The school must offer an IEP reasonably calculated to enable a child to make progress appropriate in light of the child’s circumstances with emphasis on progress for the individual child given his unique needs. Id. at 400.  So, the IEP must be reasonably calculated, which is to say that school officials are tasked with prospectively judging through a fact-intensive, collaborative process what is reasonably appropriate for the student. Endrew F. better refocuses the inquiry on the individualized needs of the student.  “Educational benefit that is merely.....‘more than de minimis’ or enable the student ‘to make some progress’ is inadequate”. Id. 387. The Court recognizes that there is a wide spectrum of disabled students and makes a distinction between a student fully integrated in the regular classroom and those who are not fully integrated and cannot achieve on grade level. See, Id. at 402 Despite the distinction, the Court clarifies that for all students, whether performing at or below grade level, a school district must offer an IEP that takes into consideration the student’s circumstances. See, Id. As to those not fully integrated, the Court offers even more subjective guidance, “the IEP need not aim for grade level advancement but must be appropriately ambitious in light of the student’s circumstances...just as advancement from grade to grade is appropriately ambitious for most students in the regular classroom.” Id. This would include “the chance to meet challenging objectives” just like any other student. Id. This inquiry on the individualized needs of the student recognizes that there is a wide spectrum of disabled children whose circumstances are ever changing and without  a well-defined understanding of the student’s unique circumstances, an IEP team cannot determine what an ambitious program would be for the student that would provide for an appropriate measure of progress.  
In matters alleging a procedural violation, a Hearing Officer may find that the child did not receive FAPE only if the procedural inadequacies impeded the child’s right to FAPE, significantly impeded the parent’s opportunity to participate in the decision-making process regarding provision of FAPE or caused the child a deprivation of educational benefits. 34 C.F.R. § 300.513(a)(2). In other words, an IDEA claim is viable only if those procedural violations affected the student’s substantive rights. Lesesne v. District of Columbia, 447 F.3d 828, 834 (D.C. Cir. 2006) (emphasis added).	
The IEP is “the centerpiece of the statute’s education delivery system for disabled children. Honig v. Doe, 484 U.S. 305, 311 (1988) An appropriate educational program begins with an IEP that accurately reflects the results of evaluations to identify the Student’s needs, establishes annual goals related to those needs, and provides appropriate specialized instruction and related services. 34 C.F.R. §300.320(a)(1); (2); (4.)
Additionally, an IEP must be implemented. Federal regulations require that, as soon as possible following development of the IEP, special education and related services be made available to the child in accordance with the child’s IEP. 34 C.F.R. § 300.323(c)(2). A material failure to implement a significant provision of an IEP can constitute a denial of FAPE. See Sumter County Sch. Dist. 17 v. Heffernan ex rel. T.H., 642 F.3d 478, 484-86 (4th Cir. 2011) The “as soon as possible” standard means implementation should start within days, not about a year, after the IEP is signed. 	
Where a school system fails to provide special education or related services to a disabled student, the student is entitled to compensatory education. In Virginia, compensatory education services are make-up special education services provided to a student when the school fails to deliver the services required under their IEP. These services are a legal remedy under the IDEA for past deficiencies in a student’s educational program when a school denies or improperly provides a FAPE. An award of compensatory education is an equitable remedy that “should aim to place disabled children in the same position they would have occupied but for the school district’s violation of the IDEA. Reid v. District of Columbia, 401 F3rd 516: 518; 43 IDELR 32 (D.C. Cir. 2005)  Compensatory education is a discretionary, prospective, injunctive remedy crafted by a court to remedy an educational deficit caused by a school division’s failure over a period of time to provide FAPE. G ex rel. RG v. Fort Bragg Dependent Schs., 343 F.3d 295, 308-09 (4th Cir. 2003).  
Johnson v. Charlotte-Mecklenburg Schs. Bd. of Educ., 20 F.4th 835 (4th Cir. 2021) likewise recognizes compensatory education as a discretionary remedy intended to compensate for education the child should have received. A compensatory education award is not automatic upon every procedural error or implementation failure. A substantive denial of FAPE must be found before compensatory education may be ordered. See Fry v. Napoleon Cmty. Schs., 580 U.S. 154 (2017); R.F. by & through E.F. v. Cecil County Pub. Schs., 919 F.3d 237 (4th Cir. 2019). Once FAPE has been denied, the remedy must be tailored to the student’s individual educational loss and need, rather than calculated by a mechanical hour-for-hour formula. See Hogan v. Fairfax County Sch. Bd., 645 F. Supp. 2d 554 (E.D. Va. 2009); 524 (D.C. Cir. 2005). Reid ex rel. Reid v. District of Columbia, 401 F.3d 516, Because compensatory education is equitable, the Hearing Officer must consider the conduct of all parties and fashion relief that is appropriate in light of the IDEA’s purpose. See Hogan, 645 F. Supp. 2d at 572-75; Sch. Comm. of Burlington v. Dep ’ t of Educ., 471 U.S. 359, 369-71 (1985). 
This standard “carries a qualitative rather than a quantitative focus” and must be applied with “flexibility rather than rigidity.” Mary McLeod Bethune Day Academy v. Bland, 555 F.Supp. 2d. 130, 135, 50 IDELR 134 (D.D.C. 2008). Failure to implement the award of compensatory education is not a harmless error. D.W.v. District of Columbia, 561 F.Supp. 2d 56, 50 IDELR 193 (D.D.C. 2008).
The Individual with Disabilities Education Act (IDEA) empowers a Hearing Officer or court to grant relief that the Hearing Officer or Court determines to be appropriate. 34 C.F.R. 300.515 (c ) (3). In balancing the equities, the Hearing Officer must examine the actions of the parents and the school district. See J.T. v. Dep’t of Educ., State of Hawaii, 72 IDELR 95 (D. Haw. 2018)
Compensatory education is not damages and is not punitive. It is prospective, equitable relief designed to compensate for a past deficient program and to remedy the educational deficit caused by the school division’s failure to provide FAPE. Fort Bragg, 343 F.3d at 309; Johnson, 20 F.4th at 840.	
Parental assistance with homework clearly does not fall within the statutory definition of related services under 20 U.S.C.S. § 1401, as these activities are not explicitly listed. In re Student with a Disability, 124 LRP 19591 (SEA NY 2021), refusing to award reimbursement to a parent for his own time. Under Burlington and Carter, reimbursement is an equitable remedy available when a public program fails to provide a FAPE, and the private services obtained by the parents were appropriate; such reimbursement is not damages, but retroactive payment of educational expenses that the school division should have paid in the first instance. Sch. Comm. of Burlington v. Dep ’ t of Educ., 471 U.S. 359, 369-74 (1985); Florence Cnty. Sch. Dist. Four v. Carter, 510 U.S. 7, 12-16 (1993).      
BURDEN
[bookmark: _Hlk174863250]The burden of proof is properly placed upon the party seeking relief. Schaffer v. Weast, 546 U.S. 49, 56-57 (2005). Petitioner must provide the allegations in the Due Process Complaint by a preponderance of the evidence. 20 U.S.C. § 1415 (i)(2)(c); see Reid v. District of Columbia, 401 F.3d 516, 521 (D.C. Cir. 2005). 

Petitioners proved by a preponderance of the evidence that Respondent committed procedural and substantive violations by not implementing the child’s IEP immediately. In addition, Petitioners proved that Respondent did not provide IEP accommodation(s) in a timely manner namely trained Communications and Regulations Partners. 

For purposes of background and context, the issues initially arose from the June 1, 2023, IEP (June 2023 IEP) and subsequent IEPs which contained language regarding letterboard/S2C, an alternative communication method for nonverbal students. SD defined S2C as “an alternative communication method where nonverbal individuals point to letters on a letterboard or keyboard to spell out their thought...XXPS was willing to utilize S2C at parents’ request.”  (SD Response November 14, 2025, P.2)  
SD argues that the methodology was unconventional, rare, and never been used.  (SD Opening 5/4.26 P.1 and Reply 5/11/26 P.1) Prior IEPs speak to the contrary. The facts are that XXPS had prior knowledge since at least 6/7/21 that:
 “he is spelling to answer...typing...letterboard...spelling on a letterboard when unable to respond orally....XX has been using letterboard to spell out his responses at school....this is so exciting as he is finally beginning to tell us when something is wrong or bothering him at school. For example, he has spelled ‘allergies’, ‘headache’, ‘break’, ‘lights off’....he spells his responses correctly when expressing a functional need related to not feeling well or being upset at school.” (SD Exhibit 1-011; 012; 015; 016) 
The 4/1/22 IEP added: 
“he is independent...may spell the word one letter off or touch an adjacent letter when  using letterboard....parent shared a video of XX communicating with his letterboard. His SPED teacher shared he is using letterboard at school....communication on the letterboard has increased, increased across adults, and is becoming more fluent.” (SD Exhibit 4-13; 017; 018) 
SD argues that:
 “for the first time, Student’s June 1, 2023, IEP inserted language related to a communication method preferred by XX, according to the Parent and her consultants. Ex. SD-17. The IEP now referenced the use of “an alphabet board to spell his communication” with “a trusted and familiar individual who is trained in his communication method” (See Ex. SD 17-015) given that “spelling his communication on an alphabet board is his fluent and preferred communication method” (Id at 17-034), though he had not used that methodology in school before. Notably, the IEP did not label a specific spelling-as-communication methodology, be that S2C or another program. Id.
 This is not accurate given the SD Exhibits going as far back as 6/7/21 using language that the SD utilized in its Response on November 14, 2025. Although the acronym is not used, those prior IEPs clearly state that the Student spells his answers on a letterboard with some proficiency and the non-use of the acronym is not indicative of a lack of knowledge. Those teachers were enthusiastic and encouraging about his ability to let them know what he needs. SD described the language in the June 2023 IEP as “unusual” and implying from the testimony of Xxxxxxx xxxxxxxxxxx, who was not present at the June 2023 IEP, that there was something nefarious going on since members had left the meeting but SD counsel never cross examined the Mother or the advocate on this. (4/24/26 Tr. P. 97-90; 92; SD Opening 5/4/26 P.6) The Mother repeatedly testified it was a team decision. Xxxxxxx xxxxxxxxxxx was not at the meeting. Her testimony was a little problematic as, at times, it was hard to follow. She testified over a three nonconsecutive day period in between other witnesses through a six day trial. But what is clear is that Xxxxxxx xxxxxxxxxxx testified that she recalled discussions about spelling to communicate, CRP, and XXXC. (3/25/26 Tr. P. 416; Petitioner’s Reply P. 5). When asked about June 2023 IEP meeting, Ms. Xxxxxxxxxxxx  acknowledged that it was discussed prior to the consent of the parent. (3/27/26 Tr. P. 285-287). 
Furthermore, SD argues it was at this August 15, 2023 meeting that the specific S2C methodology was first raised rather than the more generic language from the June 1, 2023 IEP. (SD Opening 5/4/26 P. 6). Almost the same language is used in the June and August 2023 IEPs.  XXPS concedes that they accepted the methodology. (SD Opening 5/4/26 P.4; SD Response November 14, 2025) XXPS agreed to the June 2023 IEP. The 8/15/23 IEP was about 2 months after the June 2023 IEP and 2 weeks before school started. By this time, the SD could have reached out to XXXC, made inquiries, discussed pricing and started the training. 
The Mother and Ms. Xxxxx testified that the Student was utilizing XXXC and the methodology since he was x years old. The 6/7/21 and 4/1/22 IEPs clearly show the Student was benefiting from the parents getting him the services from XXXC.
The key here is that SD/XXPS accepted this as the communication method that would be utilized for this Student because he had significant communication needs being largely nonverbal due to apraxia of speech. (SD Opening 5/4/26 P.1; 3/24/26 Tr. P. 288) The IEPs speak through the language of the document itself and multiple IEPs referenced the Student spelling his answers. The Student testified in person on March 26, 2026, when he was asked, “Can you describe for us your preferred method of communication. He answered, “I use spelling to communicate and require a trained communication and regulation partner to access this method.” (3/26/26 Tr. P 8-9). The SD attorney asked the Student who he uses S2C with and he responded “Xxxxxx , Mom, Dad, Xxxxxx and Xxxxxx .” He was able to explain that depending on who he was partnered with, would decide whether to use laminate, letterboards or keyboards.  He understood the training where individuals work through a hierarchy of boards. (3/26/26 Tr. P. 42). 
Xxxxxxxxx xxxxx testified that she had some familiarity with S2C having experience with it and keeping in touch with 7-8 families who used S2C. She would want to see prompting, positioning, and how much conversation was coming from the partner to the Student. (3/24/26 Tr. P. 244-245)   Xxxxxxxxxxxxxxxxxxx testified, while in xxxxxxx County, she was knowledgeable of what the methodology was, the expectation and the implementation. (3/24/26 Tr. P. 235; 3/25/26 Tr. P. 190)  After questions about whether XXPS was aware the Student uses a letterboard to spell out his communication, Xxxxxxx xxxxxxxxxxx admitted XXPS was aware and there was discussion of other students using the methodology in the County. (4/24/26 Tr. P. 115-118).
SD’s argument that “it’s never been used” did not permit XXPS to leave a significant IEP accommodation unimplemented for approximately a year. A national professional association’s general position did not amend the Student’s IEP, and staff disagreement with S2C did not relieve XXPS of the obligation to promptly implement the communication access to which XXPS had agreed. If XXPS needed clarification, safeguards, training, or observation, it was required to pursue those steps promptly while implementing the IEP as written. The delay was material in that ESY services in summer 2023 were disrupted, the Student entered Xxxxxxxx  without a trained CRP, training did not meaningfully begin until the 2024-2025 school year and remained incomplete at the time of the hearing. This was not a minor deviation from service or a temporary scheduling issue. It affected the central accommodation by which the Student accessed the educational program. 
The evidence also supports educational harm. Mother testified that her son missed educational opportunity because he could not participate in school without a CRP. His grades and participation declined after the transition to Xxxxxxxx . XXPS presented evidence that the Student is now passing classes and doing better, but that progress followed increased CRP support (that ran in tandem as training was incrementally being delivered) and does not erase the prior denial. Rather, it supports the finding that trained CRP support is necessary and effective. Accordingly, XXPS’s failure to timely provide trained CRP support constituted a procedural and substantive denial of FAPE and deprived him of educational benefit by materially failing to implement a significant provision of the IEP. 
The June 2023 IEP was created in the transition time frame to help the Student to smoothly transition from Middle to High school which as Xxxxxxxxx xxxxx testified “didn’t happen.” (3/24/26 Tr. P. 248) She believed he was “doing well this year (2026) as compared to xth and xxth grade. (3/24/26 Tr. P. 277) Ms. Xxxxxxxxx  acknowledged the Student “needs something uniquely developed for him” not just a credit recovery.  (3/24/26 Tr. P. 310) Much to her credit, Ms. Xxxxxxxxx  admits the XXPS did not implement the IEP immediately and that training is incomplete.
Petitioner argued that XXPS: 
“did not provide a fluent, trained CRP from the June 2023 IEP through the date of hearing was a material failure to implement X.X. 's IEP within the meaning of Sumter County School District 17 v. Heffernan, 642 F.3d 478 (4th Cir. 2011). The CRP accommodation was the foundational, indispensable provision of the IEP — the means by which X.X. , as a nonspeaking student, accesses, participates in, and demonstrates competence in the curriculum. The data clearly shows that, absent the assistance of his CRP’s, Xxxxx cannot reasonably participate in instruction. The IEP was not, and could not have been, “reasonably calculated to enable [X.X. ] to make progress appropriate in light of [his] circumstances” when the very communication  accommodation upon which all such progress depended was not implemented. Endrew F., 137 S. Ct. at 1000. Had the CRPs been fully trained (as required by the VDOE in January 2024), X.X.  would be able to produce a work product far greater than currently suggested by his IEP goals and present levels of performance, participate in the class, and access the curriculum.  X.X. ’s own testimony during the due process hearing should be looked at as a more accurate representation of his ability than any information currently available in his XXPS IEPs”. (P Opening 5/4/26 Item # 75; Item # 77; Item # 85; Item # 86). 
Petitioners’ point is well taken. The CRP accommodation was not peripheral. For a nonspeaking Student with autism, apraxia, and significant communication needs, expressive communication is the means by which the Student accesses instruction, participates in class, completes assignments, responds to assessments, and demonstrates knowledge. Without trained CRP support, the Student could not reliably show what he knew. With trained support, the evidence shows that he could produce more complex, meaningful, and academically relevant responses as well as participate inclusively with his peers.
Petitioner appropriately argues that XXPS:
 “committed procedural violations of the IDEA, each of which independently and in combination significantly impeded the Parents' opportunity to participate in the IEP process and caused a deprivation of educational benefit. 20 U.S.C. § 1415(f)(3)(E)(ii); M.M. v. Sch. Dist. of Greenville Cnty., 303 F.3d at 533–34. XXPS collected educational data without the trained-CRP accommodation required by X.X. ’s IEP, in violation of 34 C.F.R. § 300.304(c)(1)(ii) (assessments must be “provided and administered in the form most likely to yield accurate information” about what the child knows and can do) and § 300.304(c)(3) (assessments “are selected and administered so as best to ensure that, if [the assessment] is administered to a child with impaired . . . manual or speaking skills, the assessment results accurately reflect the child's . . . abilities . . . , rather than reflecting the child's impaired . . . manual or speaking skills (unless those skills are the factors that the test purports to measure).” (P Opening 5/4/26 Item # 87; Item # 89).  
The SD then argues that “implementation has occurred” (SD Opening 5/4/26 P.1-2; 4), but in reality, implementation is still ongoing, incremental, and the IAs are, to date, still in need of completing the training. Factually, implementation did not happen until about a year later and did not make traction until recently.  It is undisputed by the testimony of multiple witnesses that training is not completed. The SD then argues that the ongoing training did not prevent the Student from progressing in that the data shows he is progressing and his participation has been greatly augmented by the use of the IA-CRPs even though they have not completed training. (SD Opening P. 13).  However, there has been no real meaningful progress occurring until recently as testified to during March/April 2026. The progress the SD states is best summed up by the Student who testified on March 26, 2026, that “I seem to scrape by.” (3/26/26 Tr. P. 46) On a positive note, his current serving IA-CRPs are Xxxxxxxx xxxxxx and Xxxxxxxx xxxxx. Ms. Xxxxxxxx described the Student as “very nice...a very engaged student...really applies himself at his work...” (3/27/26 Tr.228-230). Ms. Xxxxxxxxx  described the Student as “one of the sweetest kids that I do know...and I hope that he trusts me because I do trust him.” (3/26/26 Tr. P. 224)  This is mutual as the Student described them as “I know they care about me”.  (3/26/26 Tr. P.24). However, Ms. Xxxxxxxx recognized the limitations of her skill having an impact on the Student as she did not become familiar with the regulation piece until recently. She described her level of training up to this date as “it’s still limiting him to at least what I’ve been trained on ... I’m still limited in some ways”.  (3/27/26 Tr. P. 232-233; Petitioner Reply Brief P.4) The Student gave compelling testimony when asked, “Can you describe what it is like to work on assignments like English or Journalism with an IA who has not been fully trained as a CRP?” Answer: really challenging to exhibit any opinions since i am so limited in what i can spell. When the Student was asked about the training he responded,  “I Need xxxxxx  and xxxxxx to have more support and definitely more structured practice time so that having a voice at school becomes possible.” At best, this should have happened during the last half of 2023. ( 3/26/26 Tr. P.14-44) The Petitioners rightly state the violation “is ongoing”. (Petitioner’s Reply 5/11/26 P. 4)  
SD argues that:
 “assessing the evidence, the well-founded opinions of XXPS’ professional educators, with years of hands-on experience serving disabled students, are entitled to respect. ‘IDEA requires great deference to the views of the school system rather than those of even the most well meaning parents.’ A.B. v. Lawson, 354 F.3d 315, 328 (4th Cir. 2004); Hartmann v. Loudoun Cnty. Bd. of Educ., 118 F.3d 996, 1001 (4th Cir. 1997) (“[l]ocal educators deserve latitude in determining the individualized education program most appropriate for a disabled child.”). The Supreme Court affirmed this notion in Endrew F., 580 U.S. at 404, saying, ‘deference is based on the application of expertise and the exercise of judgment by school authorities.’ The ‘mere fact that a separately hired expert has recommended different programming does nothing to change the deference [owed] to the district and its trained educators.’ MN on behalf of EN v. Katonah Lewisboro Sch. Dist., 2020 WL 7496435, at *14 (S.D.N.Y. 2020) (“The [c]ourt is not at liberty to favor . . .a privately hired expert, over the deference that should appropriately be accorded to the [d]istrict in matters of educational policy.”). Here, XXPS’ staff is entitled to deference, and for good reason. 
XXPS correctly argues that a Hearing Officer should not substitute hindsight for contemporaneous educational judgment. There is no dispute that school staff/professionals are good public servants and there should be no second-guessing the judgment of education professionals. However, deference to school professionals should not be automatic. That principle does not excuse a material failure to implement a consented-to IEP provision. While school professionals had no expertise in S2C. (Petitioner’s Reply P. 11), they had knowledge of it as documented in the prior IEPs, the testimony of xxxx Xxxxxxxxx , the testimony of Xxxxxxxxxxxxxxxxxxx and Xxxxxxx xxxxxxxxxxx. 
Also, to give deference to the SD witnesses would mean that the testimony of the parent, Dr. xxxxx and Xxxxxx xxxx has little to no weight which is plainly unfair. While it can be argued that school staff are the ones most familiar with the Student, it can also be said that the parents know their child better than any school professional.  
		         Statute of Limitations and Estoppel 
SD argues that claims based on events before September 9, 2023 are time-barred. Petitioners respond that the June and August 2023 IEPs remained operative, that implementation failures continued into the limitations period, and that earlier events remain relevant to notice and remedy. Based on the prehearing framing and the issues accepted for hearing, this Decision does not award relief for any separate time-barred claim predating the actionable period. The result would be the same under either framing because the implementation failure continued well into the actionable period. The June 2023 IEP, the August 2023 IEP, and earlier references to X.X. ’s spelling and letterboard communication are properly considered as background, context, and evidence of what XXPS knew or should have known about X.X. ’s communication needs. They also identify the IEP language that remained essential to implementation during the actionable period. However, both time frames predate the statute of limitations of December 30, 2023. (SD Reply Brief 5/11/26 P. 33-34; Third ADPC December 30, 2025; SD Response November 14, 2025). 
SD also argues that Parents are estopped from challenging IEP provisions, goals, evaluations, or classes to which they previously agreed. That argument has force where a parent attempts to relitigate the appropriateness of consented-to IEP content without timely objection. See, e.g., XXXXXX v. Arlington Cty. Sch. Bd., 2021 U.S. Dist. LEXIS 106816 (E.D. Va. 2021); J.S. v. Fairfax Cnty. Sch. Bd., 2024 U.S. Dist. LEXIS 78089 (E.D. Va. Mar. 28, 2024); C.D. v. 25 Arlington Cnty. Sch. Bd., 2025 U.S. Dist. LEXIS 18142 (E.D. Va. Jan. 30, 2025). It does not bar the central claim here, which is that XXPS failed to implement the agreed communication and regulation partner access. Parents’ partial consent is relevant to the scope of relief and to the weight given to challenges to agreed goals and classes, but it does not excuse XXPS’s failure to implement a material IEP provision.
		      VDOE Complaint/Findings/CAP
This Hearing Officer does not rely on the VDOE Complaint findings as binding merits findings in this proceeding, but what XXPS did after the Complaint, Findings, and CAP is relevant to whether XXPS acted in furtherance of implementation. The record shows that XXPS was found noncompliant because X.X.  did not have a trained CRP at the start of the 2023-2024 school year. Ms. Xxxxxxxx   acknowledged the noncompliance finding and testified that it took approximately one year to address the CAP, including compensatory services. Ms. Xxxxxxxxx  recalled that compensatory services were required, but did not recall whether they were provided. (3/24/26 Tr. 269; 3/27/26 Tr. 258-274). XXPS pivoted between positions regarding compensatory services and training. At one point, XXPS maintained that compensatory services were not warranted; later, it proposed fifteen hours as an initial amount. The record does not support the fact that fifteen hours was adequate given the duration and significance of the denied accommodation. XXPS’s own witnesses left open the need for additional training and compensatory services.
Parents have met their burden on these issues. XXPS failed to implement the June 1, 2023 IEP as written, failed to provide X.X.  with timely trained CRP support and failed to timely use the VDOE corrective process and IEP process to remedy the implementation failure.
The Student is entitled to Compensatory Education Hours and ESY services.
Here, the Petitioners proved, and the evidence shows, that the SD denied the Student a FAPE by not implementing the June 2023 IEP providing him with the required trained CRP in a timely manner. This IEP was not implemented immediately, which was corroborated by multiple witnesses. Once training started, it has been a slow progression and the IA-CRPs (in training) have testified to this. 
Petitioners cited:
“the disparity between X.X. 's actual board level (26-letter keyboard, open writing) and the staff's training level (three-board, closed questions) defeated the purpose of the CRP accommodation. Compensatory education is an appropriate equitable remedy designed to place the child in the position he would have occupied but for the FAPE denial. Reid ex rel. Reid v. District of Columbia, 401 F.3d 516, 518 (D.C. Cir. 2005); G. ex rel. RG v. Fort Bragg Dependent Schs., 343 F.3d 295 (4th Cir. 2003). (P Opening brief #54; #74) 
The testimony was clear that the Student is at the keyboard level at which he is fluid and his IA-CRPs are at the 26 stencil as of 4/24/26.  This is the “snapshot” that was presented at the hearing. Clearly the IA-CRPs need to catch up to the Student as to training as stated above.  
XXPS then states “while XXPS staff have made consistent efforts to improve training, they have experienced frustration with two factors: namely that Ms. Xxxxx’s availability has been inconsistent and that the ability to graduate to the boards that seem to work best for the Student are unilaterally controlled by Ms. Xxxxx outside the purview of any XXPS employee”. (SD Response November 14, 2025, P.6)   SD argues that parents failed to cooperate with the IEP process by continually insisting that only Xxxxxx xxxx of XXXC provide training in the methodology. (SD Response November 14, 2025, P.11)  Here, SD argues that some of the delays were due to scheduling conflicts with Ms. Xxxxx’s office. However, the first time they reached out to her was March 8, 2024.  Presumably, Xxxxxx xxxx has other clients. It is understandable that she would need some advance notice to make herself available. Xxxxxxxxx xxxxxxx testified that Ms. Xxxxx was available to speak with her but it was 5:30-6 pm in the evening and Ms. Xxxxxxxx was not available. (3/25/26 Tr. P. 367-364; 371) The bottom line is SD acquiesced and agreed to the terms of the parents’ choice in provider for training.
Xxxxxxxxxxxxxxxx testified that moving forward, she would work with his teacher and special education staff to figure out what his essential skills are and recognized the Student “needs something uniquely developed for him.”  (3/24/26 Tr. P.310).  When asked about utilizing the services of Xxx xxxxx xxxxxxxxxx, Ms. Xxxxxxxxx  responded “it’s something we can consider for sure...whether that might act as sort of a credit recovery.” (3/24/26 Tr. P.313). XXPS would support the rest of junior and senior year “which has been our position from the start...we’re open to providing XX with what he needs...I think a couple of weeks through June (2026)... some in the summer (2026) and then a couple of times a week during xxh grade.” (3/24/26 Tr. P. 314; 316) Xxxxxxx xxxxxxxxxxx admitted that the IA’s are not fully trained and XXPS has not yet met that goal. As of 5/10/24, the IAs had not started training. (4/24/26 Tr. P. 235) Ms. Xxxxxxxxxxxx  acknowledged that the Student was not provided with the accommodation of a CRP for the 2023-2024 SY. The IA’s-CRPs have reached the 26 stencils. The next step is to reach the laminate board. (4/24/26 Tr. P. 239-244) Mr. Xxxxxxxx   recognizes that the school will need to incorporate additional hours of Ms. Xxxxx’s time.  (3/27/26 Tr. P. 99)
The ESY component is particularly significant. The evidence shows that the Student was to receive ESY, that ESY would have provided an opportunity both for instruction and for staff to develop practical CRP skills, and that XXPS accepted responsibility for failing to enroll the Student in ESY in 2025. (3/23/26 Tr. 74, 215, 219-20). Dr. xxxxx’s testimony and the surrounding IEP evidence support using ESY to permit trained staff to generalize CRP implementation so the Student begins the next school year with functioning communication access rather than another transition gap. 34 C.F.R. § 300.106; (3/23/26 Tr. 215; 3/24/26 Tr. 310-13). Mother testified, and the evidence supports, that XXPS accepted responsibility for failing to enroll the Student in ESY in 2025 and offered compensatory services for that failure. (3/23/26 Tr. 219).
It was clear from the testimony that this Student cannot test, be assessed or participate meaningfully and inclusively with instruction like his classmates because he has a disability that would need the accommodation of a trained CRP.  
Criticisms and Emails regarding School Staff (SD Reply Brief 5/11/26 P. 10)
There were cross examination of the Mother and the advocate as to emails.  There is no question that the disparaging references were uncivil in nature. The advocate did not deny the emails but attributed the uncivil remarks to frustration. (3/24/26 Tr. 24-36, 54-59) That is not an excuse but it is unwise to put it in writing uncivil remarks even though it was not intended for others to read. 
On the other hand, the Mother is the parent of the child.  Her testimony was, at times emotional and crying, expressing frustration regarding school professionals. Just as leeway should be given to staff, some leeway should be given the Mother.  Criticisms made by Petitioners in Opening and Reply Briefs are no different than the SD criticism of the Mother and the advocate. This is contested litigation. The focus remains on the best interest of the Student.  
There was testimony that the mother served as her son’s CRP during school hours and during IEP meetings; however, there was no testimony as to the dates she actually served at the request of the school, nor testimony justifying the rate.  Mother’s invoices reflect her services for homework and incomplete classroom assignments with an academic week defined as Monday to Sunday. Ms. Janson is a good mother, but her services are not reimbursable under the law. See, e.g., 471 U.S. 359, 369 (1985);  In re Student with a Disability, 124 LRP 19591 (SEA NY 2021).
XXPS failed to recognize and provide services aligned with the child’s demonstrated cognitive disabilities.
If the parent obtains an independent education evaluation (IEE) at public expense, the LEA must consider the results of the evaluation, if it meets agency criteria, in any decision made with respect to the provision of FAPE to the child. 34 C.F.R. §300.502 (c )(1). The IDEA mandates that an IEP be based on the results of the most recent evaluation of a student.  M.M.v. District of Columbia, 607 F. Supp.2d 168, 174 (D.D.C. 2009)
Parents have met their burden that XXPS failed to fully align X.X. ’s services, goals, and supports with his demonstrated cognitive abilities. The most persuasive evidence on this point came from Dr. xxxxx, X.X. ’s own testimony, Ms. Xxxxx, Mother, and X.X. ’s teachers who observed greater participation once CRP support improved. Dr. xxxxx, an XXPS-approved provider, completed the most recent comprehensive evaluation of the Student. Dr. xxxxx explained why standard administration without accommodation would understate the Student’s abilities. He observed the CRP process, took steps to monitor authorship, and testified that the Student could provide detailed and fluid responses with support. XXPS was required to consider that IEE in decisions regarding FAPE. 34 C.F.R. § 300.502(c)(1). 
SD argues that Parents’ refusal to consent to additional XXPS reevaluations should bar relief under Torda and related noncooperation cases. That argument is not accepted as a complete bar to the implementation-based relief ordered here. A school division is ordinarily entitled to conduct its own reevaluation, and parent noncooperation can limit or bar claims that depend on information the school division was prevented from obtaining. See Torda v. Fairfax Cnty. Sch. Bd., 2012 WL 2370631 (E.D. Va. 2012), aff ’ d, 517 F. App’x 162 (4th Cir. 2013); M.M. ex rel. D.M. v. Sch. Dist. of Greenville Cnty., 303 F.3d 523, 536 (4th Cir. 2002). Here, however, XXPS funded Dr. xxxxx’s IEE, the IEP team had evaluation information to consider, Dr. xxxxx attended the IEP meeting contributing to the conversation which it appears was not fully incorporated. And the principal denial found in this Decision arises from XXPS’s failure to implement an existing communication accommodation, not from the absence of an additional XXPS evaluation. Parents’ refusal may be relevant to future evaluation planning and to the weight given to some assessment-based claims, but it does not defeat relief for the material implementation failure. XXPS did not fully incorporate Dr. xxxxx’s recommendations into the Student’s IEP and services. Most significantly, the recommended June 2025 ESY opportunity was not used to continue training the IAs so that the Student could begin xxxxxxxxx grade with stronger CRP support. The evidence now shows that the Student is capable of more than some of the lower-level goals and assessments reflected in XXPS records like functional math. This does not mean that every parent-requested program must be ordered, or that X.X. ’s grades must be changed. It does mean that XXPS must develop an IEP based on current and accurate information about the Student’s communication needs and demonstrated cognitive abilities. 
				    Relief
Petitioners met their burden of proof, by a preponderance of the evidence, on the issues and are the prevailing party. Having found that XXPS denied X.X.  a FAPE, the remaining question is the nature and scope of relief necessary to address educational harm. 
The award must therefore be individualized and tied to what X.X.  lost educationally, not simply to the number of calendar days that passed. See Reid ex rel. Reid v. District of Columbia, 401 F.3d 516, 522-27 (D.C. Cir. 2005) (rejecting mechanical awards and requiring an individualized assessment); Hogan v. Fairfax Cnty. Sch. Bd., 645 F. Supp. 2d 554, 571-76 (E.D. Va. 2009) (holding that compensatory education is discretionary, equitable, and not reducible to an automatic hour-for-hour calculation). 
That being said, the ordinary school-year requirement of 180 instructional days or 990 instructional hours, see Va. Code § 22.1-98(A), provides a useful reference point for the magnitude of the loss, but it does not control the remedy. The central harm was the lack of meaningful communication access after XXPS agreed to provide this on the June 1, 2023 IEP. Without that trained CRP support, the Student could not reliably access instruction, complete assignments, participate in assessments, demonstrate knowledge commensurate with his abilities and participate inclusively with his peers. 
The attendance evidence is relevant but does not defeat relief. The record reflects that the Student experienced significant absences and tardies attributable to anxiety, dysregulation, gastrointestinal issues, self-injury concerns, illness, allergies, congestion, and other circumstances. (3/23/26 Tr. 100, 282, 285-86, 326; 3/27/26 Tr. 126). Those missed hours cannot all fairly be charged to XXPS. At the same time, XXPS cannot avoid compensatory relief by pointing to attendance difficulties where the record also shows that X.X.  was present for substantial periods without the communication support required by his IEP, and where the lack of trained CRP access impaired his ability to participate meaningfully when he was in school. Hogan instructs that the equitable remedy requires consideration of the actions and circumstances of all parties; it does not permit either an automatic award or a wholesale denial where XXPS was largely responsible for the educational deficit. 645 F. Supp. 2d at 572-76. 29 
Just by way of reference, an hour for hour calculation at 180 school days with 5.5 hour of instruction plus ESY and taking into consideration absences would be approximately 2012.5 hours which is clearly not feasible given the Student is a rising senior and projected to graduate.
In making a more equitable calculation, this Hearing Officer seriously considered the proposed 720 hours as cited in the Petitioners’ Opening Bried #98 which explained that this would cover a three year period at 240 hour per year. What is problematic is that the parents’ compensatory education calculation would properly begin on December 30, 2023, which is the Statute of limitations date from the filing of the third ADPC and discussion at the February 26, 2026 PHC. That being said, much time was spent trying to figure out what calculation would justify such a number as 720 hours. In addition, the Petitioners did not articulate how the 720 hours would be delivered or allocated over a time frame. This Hearing Officer takes into consideration the testimony of Xxxxxx  Xxxxx. She testified that she meets with the Student once a week on Monday afternoons. (3/26/26 Tr. P. 158)  When SD attorney asked Mother what she is asking for, she responded that her son have a CRP, that her son be able to take classes at Xxx xxxxx xxxxxxxxx with a math CRP and a board. (3/23/26 Tr. P. 297) 
Given the Student was denied a FAPE, adding an additional day for Xxxxxx xxxx services beginning as soon as practicable and continuing through 2026 ESY as well as the 2026-2027 school year which is approximately 15 months. These services should support generalized communication skills, CRP skill development, and core instruction. In addition, adding one hour per week for Xxx xxxxx xxxxxxxxxx would be appropriate. This would give the Student 3 hours per week of services from Xxxxxx xxxx and Xxx xxxxx xxxxxxxxxx for core subjects needed for successful graduation. There are approximately 36 weeks in a school year and approximately 3-4 weeks of ESY which would come to 120 hours of compensatory hours that can be allocated over the next 15 months. The initial 15 hours offered by the XXPS was deficient. 
The request for at least three trained S2C CRPs is granted in part. The record supports completion of the training for Xxxxxxxx xxxxxx and Xxxxxxxx xxxxx, including necessary supplemental XXXC/Xxxxxx xxxxsupport, because the IAs are the school-based staff identified in the evidence and were still progressing toward the Student’s current communication level. The record does not contain sufficient testimony requiring the appointment of a third specifically identified CRP. XXPS retains discretion over staffing, but that discretion may not result in a denial of the CRP support required for the Student to access instruction, ESY, assessments, assignments, compensatory services, or coursework completed outside the school day. XXPS must have a back up plan for any disruption of these services of an S2C CRP. 
The request for CRP-supported compensatory academic instruction is granted. The evidence supports Xxx xxxxx xxxxxxxxxx and XXXC, or a substantially similar S2C CRP-supported academic program, as an appropriate means of addressing lost academic access, particularly in math and other core coursework requiring advanced board support. Mother testified that Xxx xxxxx xxxxxxxxxx could provide math coursework with a math CRP and board, and XXPS witnesses acknowledged that Xxx xxxxx xxxxxxxxxx and additional services could be considered as part of a remedial plan. (3/23/26 Tr. 297; 3/24/26 Tr. 313-16; 3/27/26 Tr. 99). 
Ongoing XXXC services are also warranted. The record shows that the Student has received services through XXXC for years, that XXXC was the provider XXPS ultimately used for staff training, and that X.X.  was more fluent and able to produce more complex academic responses with properly trained support. (3/23/26 Tr. 44, 52, 105-06, 129; 3/25/26 Tr. 216-18). Three hours per week of XXXC/S2C services to include Xxx xxxxx xxxxxxxxxx, incorporated in the 120 hours, is an appropriate targeted component of the compensatory services. The purpose of those services shall be educational: generalization of communication skills, CRP skill development, and completion of schoolwork, core instruction, and testing. The services shall be coordinated with the IEP team so that they supplement, rather than replace, XXPS’s obligation to provide trained CRP access in school. 
Parental assistance with homework clearly does not fall within the statutory definition of related services under 20 U.S.C.S. § 1401, as these activities are not explicitly listed. In re Student with a Disability, 124 LRP 19591 (SEA NY 2021), refusing to award reimbursement to a parent for his own time. Furthermore, the case Sch. Comm. Of Burlington v. Dep’t of Educ., which the Petitioners rely on their argument that the mother should be reimbursed for her own time acting as a CRP for the Student for homework assignment, did not rule on the issue. See, 471 U.S. 359, 369 (1985). All the Court ruled on in that case was parents’ reimbursement for the cost of paying for private special education services that the SD should have provided through the public school system, and that decision does not indicate support for reimbursing parents for their own time in any way. See Id. In addition, the record is also insufficient to define Mother’s time as a reimbursable educational expense, what rate would apply to it, which dates were school-requested services, or how the claimed time can be separated from non-reimbursable advocacy, and homework assistance. There was no testimony as to the justification of mother’s rate when Xxxxxx  Xxxxx’s rate is $115.  Lastly, there was no testimony as to the dates the services provided to the school (specifically at their request). The invoice(s) appears to be all inclusive, which is not to be left for someone to figure out which ones apply and which ones do not. And the academic week was defined as Monday to Sunday.
Reimbursement to the parents utilizing a private provider is granted in part. Under Burlington and Carter, reimbursement is an equitable remedy available when a public program fails to provide a FAPE, and the private services obtained by the parents were appropriate; such reimbursement is not damages, but retroactive payment of educational expenses that the school division should have paid in the first instance. Sch. Comm. of Burlington v. Dep ’ t of Educ., 471 U.S. 359, 369-74 (1985); Florence Cnty. Sch. Dist. Four v. Carter, 510 U.S. 7, 12-16 (1993). 
Accordingly, parents shall be reimbursed $1,517.00 for Xxx xxxxx xxxxxxxxxx, and for XXXC services at $8660.00 to the extent that they were provided to X.X. —and not to his sibling—because this private placement was necessary to account for the Student’s educational needs that the school did not provide. Reasonable, documented travel expenses directly necessary for the Student to access ordered or reimbursed XXXC. The mileage rate is the IRS rate of .70 per mile. Parents must provide an itemized description of dates and services rendered solely for X.X.  in order to receive reimbursement or assessment services are also reimbursable upon submission of supporting documentation. 
Reimbursement is denied for advocate fees, expert witness fees incurred for litigation. The IDEA does not authorize shifting expert witness fees as part of the costs recoverable by prevailing parents. Arlington Cent. Sch. Dist. Bd. of Educ. v. Murphy, 548 U.S. 291, 297-304 (2006). 
The Petitioner requests that XXPS to correct the Student’s grades is denied. The subject matter jurisdiction of  Hearing Officer is limited to any matter related to the identification, evaluation, or educational placement of the child or the provision of a FAPE to the child with a disability. 34 CFR§ 300.507(a) This relief is beyond the scope of a Hearing Officer’s authority. See Fairfax County Pub. Schs., 38 IDELR 275 (Va. SEA, March 21, 2003) The record supports the finding that the Student’s classroom performance and grades were affected by the absence of trained CRP support, but the primary remedy for that educational harm is compensatory instruction, CRP support, reimbursement, ESY, and IEP revision. Although the violations found by this Hearing Officer afford “broad discretion” in determining an appropriate and equitable remedy, Burlington, 471 U.S. at 369, there is insufficient evidence from which to gauge the appropriate amount of retroactive correction. For instance, “correcting” all grades to an A would potentially be an overstatement of X.X. ’s abilities; it would also confer limited benefit upon him. Moreover, this Hearing Officer has found no authority from which to draw the power to craft such a remedy—with only unreported cases from the District Court level of other states discussing the issue. M.A. v. Wall Township Board of Education, Civil Action No. 20-05218, 2021 WL 5448911 (D. N.J. Nov 22, 2021).  
Finally, XXPS shall convene the IEP team within 30 calendar days and develop an IEP consistent with this opinion that reflects current information regarding X.X. ’s demonstrated abilities and communication needs. The team must consider Dr. xxxxx’s IEE in decisions regarding FAPE. 34 C.F.R. § 300.502(c)(1). The IEP shall address how X.X.  will access instruction and demonstrate knowledge, how trained CRP support will be provided across settings, how compensatory services (120 hours) will be scheduled and measured, and how ESY and twelfth-grade programming will prevent repetition of the implementation failures found in this Decision. This relief is also consistent with Virginia’s complaint and resolution framework, under which corrective actions may include compensatory services or reimbursement when a school division has failed to provide appropriate services. See Op. Va. Att’y Gen. No. 25-023, 2026 WL 681268, at *2-*3 (Mar. 5, 2026).

Order
	WHEREFORE, based upon the above Findings of Fact, Conclusions of Law, and what is in the best interest of the Student, it is hereby Ordered:

That XXPS denied the Student a FAPE from December 30, 2023 through the 2024 and into the 2025 school year as cited in this Decision.
1. That XXPS shall pay for and complete the training for the IA-CRPs, Xxxxxxxx xxxxxx and Xxxxxxxx xxxxx before the end of the 2025-2026 SY and or the beginning of 2026 ESY. The training shall include supplemental XXXC/Xxxxxx xxxx time necessary for those staff members to complete the board progression and provide reliable CRP support. This includes subsequent training when questions arise where the IAs need additional training to further their skills or maintain those skills. 
2. XXPS shall ensure that X.X.  is provided with a trained, trusted, and familiar CRP for ESY during summer 2026 and during the 2026-2027 school year whenever necessary for X.X. to access instruction, complete assignments, complete any skills-based assessments, complete  coursework outside of school, tests and demonstrate knowledge. XXPS shall also maintain a written backup plan so that the absence or unavailability of the current IA-CRPs does not leave X.X.  without meaningful communication access.
3. XXPS shall be responsible for the costs of these assessments, tests, and trained S2C CRP. 
4. XXPS shall convene X.X. ’s IEP team within thirty (30) calendar days after issuance of this Decision to revise the IEP consistent with this Decision. The IEP team shall consider and incorporate Dr. xxxxx’s IEE, revise goals in light of the Student’s cognitive profile as documented in the IEE; X.X. ’s current classroom performance, his demonstrated need for CRP support, the status of staff training, the need for ESY services, backup CRP coverage, future assessment procedures, and the compensatory CRP-supported instruction ordered herein.
5. XXPS shall provide 120 compensatory hours to be distributed over the next 15 months, which will include the 2026-2027 SY and 2026 ESY. This includes classes at Xxx xxxxx xxxxxxxxxx, XXXC or a substantially similar S2C CRP-supported academic program for math and/or other core coursework requiring advanced board support, including remediation, reassessment, credit-recovery, or replacement coursework for inaccessible or failed high-school coursework where appropriate. This includes three hours per week to support generalized skills and work completion, beginning as soon as practicable after issuance of this Decision and continuing through ESY as well as the 2026-2027 school year.
6.  The compensatory services ordered above shall supplement, and shall not replace or reduce, services and accommodations required under X.X. ’s current or revised IEP.
7. XXPS shall conduct future reevaluations of the Student with a fully trained S2C CRP in compliance with 34 C.F.R. § 300.304.
8. Parent(s) be reimbursed for the following:
a. Xxx xxxxx xxxxxxxxx $1,517.00.
b. XXXC $8,660.00. (For the Student and not his sibling)
9. Pursuant to 34 CFR 300.534(c), the SD shall reimburse parent(s) for travel expenses (IRS rate of .70) incurred as a result of traveling to and from assessment(s) at Xxx xxxxx xxxxxxxxxx and XXXC; the February 2024 demonstration; and Dr. xxxxx’s evaluation. The SD shall reimburse XXXC/Xxxxxx xxxx for travel expenses to and from the school as XXXC is providing the training of the IAs.  
10. The requests for reimbursement of advocate fees, expert witness fees and Mother’s own time serving as CRP for homework and completion of class work are denied.
11. The request for an Order changing X.X. ’s grades is denied. Nothing in this Order prevents the IEP team or XXPS from using reassessment, replacement coursework, or credit-recovery options as part of the compensatory program where educationally appropriate.



So Ordered.
Dated May 23, 2026.

								____Polly Chong/s/_____
								Hearing Officer

NOTICE OF APPEAL
	This Decision issued by this Hearing Officer is a final determination on the merits. Any party aggrieved by the Findings and Decision of the Hearing Officer shall have a right to appeal in a Federal District Court within 90 calendar days of this Decision or in a State Circuit Court within 180 calendar days of the date of the Decision. 20 U.S.C. § 1415(i)(2).

