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Federal and State Procurement Regulations
The Virginia Department of Education, Office of School and Community Nutrition Programs is required to monitor sponsors to ensure purchases meet federal procurement rules and ensure federal regulations are followed. School food authorities are encouraged to review their division’s procurement policies to verify that food service policies do not conflict.
Government-Wide Procurement Regulations
· 2 CFR 200.317 Procurements by states
· 2 CFR 200.318 General procurement standards
· 2 CFR 200.319 Competition
· 2 CFR 200.320 Methods of procurement to be followed
· 200.320(a)(1) Micro-purchases
· 200.320(a)(2) Small purchases
· 200.320(b) Formal procurement methods
· 2 CFR 200.321 Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms
· 2 CFR 200.322 Procurement of recovered materials
· 2 CFR 200.323 Contract cost and price
· 2 CFR 200.324 Federal awarding agency or pass-through entity review
· 2 CFR 200.325 Bonding requirements
· 2 CFR 200.326 Contract provisions
[bookmark: _Hlk39581012]Requirements for Sponsor Procurement Policies and Procedures
2 CFR 200.318(c)(1) Sponsors must have written codes of conduct that:
· Prohibit real or apparent conflicts of interest for employees engaged in the selection, award, and administration of contracts.
· Prohibit officers, employees, and agents from soliciting or accepting gratuities, favors or anything of monetary value from contractors or parties of subcontracts.
· [bookmark: _Hlk39581048]Provide disciplinary actions for violations by officers, employees, or agents.
[bookmark: _Hlk39581093]2 CFR 200.318(a) Sponsors must have documented procurement procedures that:
· Reflect applicable State, local, and tribal laws and regulations, provided that the procurements conform to applicable Federal law.
· [bookmark: _Hlk39580934]Define the small purchase threshold. Any purchases below this threshold are considered an informal procurement and do not require a formal bid and contract. $200,000.01 is the formal purchase threshold for Virginia per Code of Virginia 2.2-4303.
· [bookmark: _Hlk62474303]Take steps to assure that small, minority and women's businesses, enterprises and labor surplus firms are used when possible (2 CFR 200.321).
· Require a cost or price analysis in connection with every procurement action in excess of the Simplified Acquisition Threshold ($200,000 for Virginia) including contract modifications (2 CFR 200.323(a)).

2 CFR Part 200 Subpart E Cost Principles Sponsors must ensure:
· All expenditures, whether funded wholly or in part with Program funds, comply with all federal, state, and local procurement requirements.
· All expenditures must be necessary, reasonable, allowable, allocable, and adequately documented for the effective and efficient operation of the nonprofit foodservice account (NFSA). 
2 CFR 200 Sponsors must:
· Follow proper procurement procedures when procuring all goods and services.
· When goods or services of any dollar amount are not procured properly, the cost of those goods/services is considered unallowable.
· Non-program funds, such as the general fund or donations, must be used to pay for any goods/services procured improperly.
Program-Specific Procurement Regulations
National School Lunch Program
7 CFR 210.21 SFAs shall comply with the requirements of this part and 2 CFR part 200, subpart D, and USDA implementing regulations 2 CFR part 400 and part 415, as applicable, which implement the applicable requirements, concerning the procurement of all goods and services with nonprofit school food service account funds.
7 CFR 210.21(d) SFA must comply with the Buy American provision:
· [bookmark: _Hlk39579898]SFAs must purchase, to the maximum extent practicable, domestic commodities or products.
· Solicitations, contracts, and product specifications must include Buy American language.
Special Milk Program
7 CFR Part 215.14a SFAs shall comply with the requirements of this part and 2 CFR part 200 and USDA implementing regulations 2 CFR part 400 and part 415, as applicable, concerning the procurement of all goods and services with nonprofit school food service account funds.
School Breakfast Program
7 CFR Part 220.16 SFAs shall comply with the requirements of this part 2 CFR part 200, subpart D and USDA implementing regulations 2 CFR part 400 and part 415, as applicable, which implement the applicable Office of Management and Budget Circulars, concerning the procurement of all goods and services with nonprofit school food service account funds.
7 CFR 220.16 (d) SFAs must comply with the Buy American provision:
· SFAs must purchase, to the maximum extent practicable, domestic commodities or products.
· Solicitations, contracts, and product specifications must include Buy American language.
Summer Food Service Program
7 CFR Part 225.17 Sponsors shall comply with the requirements of this part, 2 CFR part 200, subpart D, and USDA implementing regulations 2 CFR part 400 and part 415, as applicable, concerning the procurement of supplies, food, equipment, and other services with Program funds. 
Child and Adult Food Program
7 CFR Part 226.22 This section establishes standards and guidelines for the procurement of foods, supplies, equipment, and other goods and services. These standards are furnished to ensure that goods and services are obtained efficiently and economically and in compliance with the provisions of applicable Federal law and Executive orders.
State Procurement Regulations
Code of Virginia § 2.2-4324 (Preference for Virginia Goods and Virginia Residents) Public school divisions must give preference to goods produced in Virginia in the case of a tied bid. Per the same code, public school divisions must also give preference to Virginia residents by providing Virginia bidders with the option to price match, if the lowest bidder is not from Virginia and the Virginia bidder is within 10% of such bid, and/or providing Virginia bidders with the option to price match, if the lowest bidder is a resident of another state with a percentage preference, and the Virginia bidder is within that other state’s percentage. 
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